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Commission of Inquiry into the Diaphragm Wall and Platform Slab Construction Works
at the Hung Hom Station Extension under the Shatin to Central Link Project

Thursday, 25 October 2018

(10.02 am)
MR PENNICOTT: Good morning, sir.
CHAIRMAN: Good morning.
MR PENNICOTT: I think we had reached the point where

Mr Wilken going to cross-examine Mr But.

MR BUT HO YIN, IAN (on former affirmation in Punti)
CHAIRMAN: Yes.

Mr But, you are reminded that you are still under
your affirmation. This is a matter which I raised with
you yesterday.

A, BE-
Cross-examination by MR WILKEN
MR WILKEN: Good morning, sir, and good morning, Mr But.

Yesterday, when you were being led in
evidence-in-chief, you confirmed that you adopted what
you said to the police; do you remember that?

A. ke

Q. I want to ask you what you told the police and what you
told the Commission yesterday. Yesterday, you were
asked where you were working in October 2015. Do you
remember that? I can take you to the passage. It's
page 132, lines 2 to 7 of the transcript.

Scroll down, please. It must be before this, I'm
sorry. I think the transcript has altered overnight

because I noted this yesterday. Page up, please.
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Page up, please. Here we are. Page up, please, to 130.

There you see, "it was in October" -- do you see
that at line 207

"[In] the middle level of area A.

Question: ... do you mean the NSL as opposed to the
EWL, or do you mean something else?

Answer: It wasn't the EWL."

Question: It wasn't? So it was in the lower area,
the lower slab, the NSL; is that right?

Answer: Yes."

So that was your evidence yesterday. That's not
what you told the police, is it? I'm going to take you
to what you told the police. D2/921.5, paragraph 14,
and the Chinese is at page 921. It starts at 920; I'm
grateful to Mr Shieh.

You told the police that you were working on the

upper slab. Which one was it? Upper or lower slab?
Bt A F i tharea A EAHBEEMIREZ1Z - IR HCEEL
CIE—EE - (577 7B T AMAME—Z P RREER T - 010 F g iz -

That is not the question I asked you. Was it the upper
slab, as you told the police, or the lower slab, as you

told the Commission?

S T LA T30/ [ B F TR 3 (T DA LAt F I
AR T2 - TTRE(EFTRE /b DR -

You were on site. You know that the upper slab is the
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East West Line, don't you? The NSL is the lower slab.

Correct?

B IE - BRES— B0 A - fxr IDAR I SR U SRt Al T i A S —
e -

So your answer is that both are correct, is it? It's

a simple question.
RIBTE IR Ry 2 W {1 -
Is it the upper or the lower slab?
WEE SR B RE PO ERRHi - FREERAEE LE > TAT5H
SEEE > N Ry AR D4R FI R PG 4R Z AT A — 8t - ATt (hat &
JiTERrE AL g -
I see.
Another point between what you told the Commission

and what you told the police. You told Mr Pennicott

yesterday, when you were talking about the red

machine -- do you remember talking about the red
machine?
HiiBal ekes -

And you did not know whether the red machine you saw on
two occasions was the same machine or not. Do you
remember telling Mr Pennicott that?

HAFHEAFRIEHEE -

That's not what you told the police. D2/921.5/15, and

in your version it will be 921 in Chinese, paragraph 15.

The third line:
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"... (which was the red portable electrical machine
mentioned before) ..."

So you told the police it was the same machine, and
you told Mr Pennicott you didn't know whether it was the
same machine. Which is correct?

P ek — 2] > PO - BREEFL R Z FiIFTE S e — (B4 R E i e
R - - Pk ?

No. You said you didn't know whether it was the same
machine, and you confirmed that just ten lines ago:
"Yes, that was my evidence", you said at [draft]

line 16.
THFRIE S — 2O > Foad 8T BRI (5 2 HFTHE R ek — 42
EEIRES - (A GIRMGERE AT S B T B AR [F] [EIHE 2
A T {5 FH B — BB A B -

So the police have got it wrong again is your view?
PATHGEE - TG R Z RIS KGR E — R4l e F4etkas » (4
FR U AT /T 58 BEETT T AAORIE —H0 - [EIHE > mifd (s T F 20 4
[E]—#f

I see. Let's move on.

Now, your evidence is you arrived at Hung Hom in
mid-September; that's correct, isn't it?
HWF > AVHE
You cannot, therefore, have seen any cutting of rebar in

early September; correct?

1188 -
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Q.

And you cannot have told Mr Poon about any instance of
cutting rebar in early September; correct?

1788 -

Can we go to D1, page 20, paragraph 35.

Here, Mr Poon says:

"In or about early September 2015, Mr But also
reflected to me that similar incidents occurred."

Mr Poon must be wrong there, mustn't he?

WIEEE - R Fsf%9 HUTRTE M Uit -

Well, you have agreed with me that it is your evidence
that you arrived in mid-September. That is not early
September; correct?

FI8ENY > AE(RIRIETE (a5 O HERTIR Y I » MHIE S AR B T AR T - 17
HHET AT LA B AE -

I see. So when Mr Poon gives evidence, he is not being
precise; is that what you are saying?

HATHEEEE - #HaHE [ AiE ) EEFR -

All right, let's try another topic. Can we go to D2,
page 912, paragraph 11. Here, your evidence 1is:

". I did not tell anyone nor did I stop them at
that time as these were not works that Chinat were
responsible for."

That's your evidence; correct?

IR AL -

Can we go back to Mr Poon, paragraph 35, D1, page 20.
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Here, Mr Poon says:

"He also attempted to stop those doing what they
were doing "
Which of you is correct?

COMMISSIONER HANSFORD: Sorry, which paragraph are we
looking at in this?

MR WILKEN: Paragraph 35, sir.

COMMISSIONER HANSFORD: Thank you.

MR WILKEN: Which of you is correct, you or Mr Poon?

A, BJTHY ?EFER -

Q. You say, in your statement, paragraph 11, "I did not
attempt to stop the workers"™; Mr Poon says, in his
statement at paragraph 35, you did attempt to stop the
workers. Which one of you is correct?

A, REME R BAGFTHEIHIET] » BGA S S EEA T REERZ (R RTEEIR -

Q. I'm asking you a question. It's quite straightforward.
Which of you is correct? Mr Poon says you attempted;
you say you didn't. Which one? Which one of you is
correct?

A, HERE -

Q. Okay. Let's go to the

CHAIRMAN: Sorry, but your evidence is that you were new to
the work, you stopped and you saw these people using the

machine and watched them for some time. Are you saying

now you don't remember if you tried to stop them from

doing the cutting, or are you saying something

A Court Reporting Transcript by Epig

Day 04



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Commission of Inquiry into the Diaphragm Wall and Platform Slab Construction Works
at the Hung Hom Station Extension under the Shatin to Central Link Project

different? Surely you would remember. This was your

very first time seeing it.

TERGHECEERATESEAMLE -

MR WILKEN: So your statement is wrong. I'll take you to

it. Bundle D2, page 912, paragraph 11:

"... I did not tell anyone nor did I stop them at
that time ..."

That's what you say in your statement. So that
statement is wrong?

WELRHRATTER LR LB -
Very well.

On the same incident, do you remember your evidence
yesterday —-- and the chairman has just referred to it --
you stood there, you said yesterday, for ten minutes,
yes, 1n September; correct?

REHT o #Eh -

And you said the cutting was loud; correct?

RIF > AR -

And your evidence yesterday was you thought it was like
building a collapsing cupboard; correct? You said that
twice.

e

But, again, looking at paragraph 11, you did not tell

anyone about it; correct?

(N
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Q.

At this stage, you've been in the industry, September
2015 -- you've been in the industry about a month;

correct?

1788 -

You are new on site; correct?

AIF - RE] -

Surely, if you thought this was wrong, you would tell

someone, wouldn't you?
I — (¥ AR ENERG AR R - sz #0E & i [ sl sy o e HAth i - &1
AL -

You were working -- you were at least the superior of

Mr Li later, weren't you? He worked under you?
&I - [EAEIEBNEE -

In January 20167

R (A — sy ]

So, by January, you had earned sufficient of Mr Poon's

confidence for you to be promoted to be in charge of

other people; correct?

# - - LR E A& e MR S AU F e A - WhBh{ESERL -

That's not an answer to my question. I will repeat it.

So, by January, you had earned sufficient of Mr Poon's
confidence for you to be promoted in charge of other

people; correct?

NEFAT ORI RIEEHIE - EA M foremanBh - B TIEAHUMEREH
LRS- = I
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Q.

A.

Q.

So, in three months, you had gone from a complete

newcomer to site to site foreman; correct?
#m—EENERISL - B T —(EEh R} S -

That's hardly the act of an introvert, is it?

CHAIRMAN: Well, perhaps you might rephrase that. You may

have a very efficient introvert who is recognised as

such.

MR WILKEN: I am grateful, sir.

In three months, you have sufficient knowledge of
the site to be promoted to assistant foreman; correct?
HEE DU TR W FROE A E AR A -

You were learning on the job. In September, you see
people, you say, cutting rebar. You stand there for ten
minutes, it's loud, and you say nothing; correct?
WEREI 2R EE - BAEE > THIRE T -2 /B ALIGRE - IEH
FIFERS » A E - (RARIHERE -

Where is that in your statement? The simple answer is:
it is not. If you were being an honest witness to this
Commission, that is what you would say, wouldn't you?
WIROEARTT - FATEEE]  RIHEE -

I have put the point fairly to you. I will move on.

Can we turn to file D2, page 914, paragraph 21.
Here, you set out your awareness of the inspection

system; correct?

1186 -
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Q. And you say that if there were any defects, they had to

be remedied immediately; correct?

A. R

Q. And there was a formal inspection by MTR before concrete

was poured; correct?
A, HEFRGRE -

Q. You say here:

if the inspectors of MTR were not satisfied

with the works, representatives of Leighton would ask

the responsible sub-contractor to rectify the problem

immediately. The rectification works would continue

until inspectors of MTRC were satisfied with the
construction works."

That's your evidence; correct?

A, B fEE -

Q. If defective rebar was there in the reinforcement,

could well be that the rebar would be remedied on

inspection; correct?

A, BEELTIEVEGE - AR RIS - (RTIRAEE -

Q. Yes, it can. You cut the rebar, you drill into the

D-wall, and you would put another bar in; correct?

it

A, REEELTE > (EARHGEREARIBGR T TINARBE » SRR EA

T -

Q. Are you talking now as to what you know now or what you

knew in September 20157
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A.

Q.

WATRTE - FIEECS H C201 S ATIE ] DL IH LS RS R -

You know, it would be nice to get one straight answer.
Put another way, you cannot say that defective rebar

was not remedied before concrete was poured; correct?

MEAF RS BIEEE R EAE -

Put another way, you cannot say that defective rebar was

not remedied before concrete was poured; correct?

RIEHTE -

Very well. Let's turn to your third statement, file D2,

page 1005, paragraph 2. Here, you identify, or you say

you identify, two people: Law Chi Keung and Ah Tung;

correct?

1% o

Can we go to the photographs, please. The photographs
follow; it should be 1007.
Now, if you look at the bottom right-hand corner,

you will see a date stamp, 4 September 2015; correct?
% 788 -

You didn't take these photographs, did you?

1788 -

You didn't see these photographs being taken, did you?
1788 -

You weren't even employed at Hung Hom on 4 September

2015; correct?

1186 -
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Q.

You do not know where these were taken?

118

o

You don't know on whose mobile phone they were taken?

118

o

You looked at these photos on 4 October this year,
didn't you; that's your evidence?
TR -
Some three years after these photos were taken?
1188 -
Now, 1007 -- you can't see anyone's face, can you?
TR -
Next page, please.

You can't see anyone's face here either, can you?
BREEIAEE » A -
Correct. Next page, please.

And you can't see anyone's face here either, can
you?
1788 -
Do you know that Law Chi Keung could not recognise
himself in these photographs?
FIERIE -
I can take you to his witness statement. I'm not sure
precisely which file it's in, because the updating has
gone a bit awry. It's only been served very recently,

so it may well be bundle C33 or 32, but the page
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reference is 25782.
MR PENNICOTT: It's C34.
MR SHIEH: C34.

MR WILKEN: I'm grateful to Mr Pennicott and Mr Shieh.
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And it's paragraph 4. Here, he says:

"I cannot identify whether the person with a blue
helmet in the photos referred to ... by Jason Poon and
Mr But ... is me."

So he does not recognise himself.

CI (R
And if we do the same for Mr Ah Tung, which is the same
volume, 25786, paragraph 4, he says:

"I cannot identify whether the person with a red
helmet in the photos referred to ... by Jason Poon and
Mr But ... is me."

That's what he says.

LRI -

Are you aware that Leighton used different coloured
helmets -- sorry, different coloured helmets were used
on site for different tasks?

K3 -

And that a red helmet means someone is a banksman?

(N

Ah Tung was not made a banksman until 30 September 2015.

That's what his statement says. You can see that in
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paragraph 3. Do you accept that?

A, HEEEE -

Q. That's his evidence. You can't deny it, can you?

A, JERE

MR SO: Sir, I think this question could be rephrased. 1In
any event, this witness cannot say how that witness's

evidence 1s correct or not, and that witness 1is

certainly subject to cross-examination, so I would

respectfully say this question would not be appropriate.

MR WILKEN: I'm afraid Mr So is wrong. I'm entitled to say

that this witness cannot deny that allegation.

CHATIRMAN: Yes. This witness either is in a position to
deny it or not deny it.

MR WILKEN: Correct.

CHAIRMAN: That's not an admission objectively of the
absolute truth of the statement.

MR WILKEN: Precisely, sir.

So you cannot deny that this witness says that he

was appointed a banksman on 30 September 2015; correct?

"Yes" or "no"?
A, RUBEIDIEEEMRDE - BREHE B RO ER R AL - FEX
WA SRR -

Q. No, because the person you identify as Ah Tung is

wearing a red helmet, isn't he?

A, T
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Q.

A.

And a red helmet means he's a banksman; correct?
4L iR (fAbanksman -

And he says he wasn't a banksman until 30 September;

correct?
BRI BE S -
These photographs were taken on 4 September; correct?

A BHRH 455 -

So he could not have been wearing a red helmet on

4 September; correct?
HIERIFEIEVEEE - R Rt AR #E N - Al T AT aE T ac &y
BHZR » H ey Hoth \ B AR AR, - A SIS [E S A -

I see. Are you speculating there?

1% -

You cannot say that on 4 September, Ah Tung took someone

else's helmet, can you? So you are speculating.
PATHEEEE - P G —sE IR - T
Yes. You give a lot of evidence of generalities. I'm

trying to get to the specifics.

Are you aware that neither Law Chi Keung nor Ah Tung

fixed rebar?
FRIEHAE -
Are you aware that they both said they didn't cut

threaded bars?
IR E R > AIIET DIRTZ R ?

Are you aware that they both said they did not cut
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A.

Q.

CHAIRMAN: Well, you can deny it. You can say something to

threaded bars?

HHIMIEEEEER (3% ) BRIt L ATHEER -
And you cannot deny that, can you?
INERZ A THEATwE N I8 (] 2

No, you don't.

the effect of, "I used to see him every single day doing
it over a period of six weeks", or something like that.

But would it be correct to say that you have nothing

in your knowledge which would enable you to deny it?

They have said they did not cut threaded bars. Are you

in a position to say that they must be wrong in that

regard, because of what you yourself have seen?

UEBEEEM] > AR o o WSRAE R FRBEIEERF(% - LR -F R BRI - R

WE st TAFEE - (EuiAE 5 o A T B R R (BB = A B0

(EMREREANE » (B2 & HTA7T5 - BIERTDIREE - FOUE i) DA SEns g -

CHAIRMAN: Thank you.

MR WILKEN: Mr Chairman and Commissioner, I have no further

questions. Thank you for your patience, Mr But.

CHATRMAN: Thank you.

MR WILKEN: I imagine Fang Sheung may be next.

MS CHONG: I have no questions for this witness.

CHAIRMAN: All right.

Cross-examination by MR BOULDING

MR BOULDING: Good morning, Mr But.
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A.

Q.

-
You tell us that you were an assistant foreman back on
the Hung Hom Station in 2015; correct?
1188 -
You told the learned Commissioner and Prof Hansford
yesterday that you began working at the Hung Hom Station
construction site in mid-September 2015. Do you
remember giving that evidence-?
1788 -
You tell us, in paragraph 4 of your first statement --
that's D3 at D910 -- you tell us there:

"I have had the opportunity to read the witness
statement and the supplemental witness statement of
Mr Poon dated 3 September 2018 and 14 September 2018
respectively."

Do you see that statement?
e
That's true, is it? You did in fact read those witness
statements?
THERITTFH T S e — R P -
I'll put the question again. Did you in fact read those
witness statements, Mr But?
(AT —PE[EI IR - —PEARREE T TR -
So you did read those statements, did you?

A o

A Court Reporting Transcript by Epig

17
Day 04



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Commission of Inquiry into the Diaphragm Wall and Platform Slab Construction Works
at the Hung Hom Station Extension under the Shatin to Central Link Project

Q. Thank you. You say:
"I" -- "I" being Mr But -- "agree that the facts
deposed to therein are true."
Do you see that statement?
A. ke
Q. I wonder if we could have a little look at Mr Poon's
statement together, please, Mr But.
Could you be given Poon's first witness statement.
It's bundle D1, pages 19 to 20. Do you have it?
A. 19%F20H - H -
Q. Right, and do you see on page D19 the heading "CI1.
Incidents in August 2015"?
A, BEF
Q. And if you would be kind enough to look through
paragraphs 30 to 34, you would agree with me, wouldn't
you, that in those paragraphs, Mr Poon is talking
exclusively about events which occurred in August 2015;

correct?

A, GIEGEIEEE AR 7 R R TREREET (5 BTSN 5 T B
&A]

Q. So you want all that to be translated to you, four or
five paragraphs translated to you, in Chinese; is that
what you want?

A, BEZIR -

Q. I'm not the right person to do that. But perhaps
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someone who's far more qualified in these fields than

I am could translate the heading, "Cl. Incidents in

August 2015". I don't know whether you could do that.

MR PENNICOTT: If you read it out, they will translate it.

MR BOULDING: "Cl. 1Incidents in August 2015", and then
paragraph 30:

"In mid-August 2015, I and 12 other staff" -- the

"I" being Mr Poon -- "of Chinat had an internal meeting

at Chinat's temporary offices in the Hung Hom Station

construction site. Mr Leung reported to me orally that

he saw in late July 2015 someone cutting the threaded
rebars using cutting/grinding machines at bay 2 and

bay 4 of area Cl. At the same time, Mr Chu also

corroborated with what was said by Mr Leung and told me

that he also witnessed similar incidents happening."
Are you still with me?
A. (Nodded head) .

Q. Paragraph 31:

"I asked Mr Leung and Mr Chu as to who was/were the

person(s) cutting the threads. Both Mr Leung and Mr Chu

told me that they were staff member(s) of Leighton.

32. I suggested to Mr Leung that he should report
the matter to MTRC for record purposes. Sometime later,

Mr Leung and Mr Chu told me that they had reported the

matter to MTRC.

33. In or about August 2015, I visited area Cl of
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the Hung Hom Station construction site for site
inspection purposes. At a position between bay 2 and
bay 3, I witnessed three male persons ('the persons')
wearing reflective safety vests of Leighton using

a grinding machine to cut the threaded rebars one after
another. The surrounding environment was clear and
bright. I was around 30 to 40 metres away from the male
persons and can see them clearly without any
obstructions whatsoever in front of me."

Then finally at paragraph 34:

"I approached the persons who were using the
grinding machine to cut the threaded rebars to install
them to the couplers on the diaphragm wall. I attempted
to stop them from doing what they were doing, but it was
in vain as they ignored me."

SRRl

Splendid. We can see there, can we not, Mr But, that

Mr Poon is talking about matters which occurred in
August 2015; correct?

EIOELFI3 4Ee et 8 HIE -

Well, you didn't turn up on the site until mid-September
2015, did you?

1785 -

So how can you possibly, Mr But, tell the learned
Commissioner and Prof Hansford that the facts deposed to

by Mr Poon in these paragraphs are true? You can't, can
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you?

WA EVER EL % -

Mr But, I know a lot gets lost in translation, but

I will put the question again. You read these
paragraphs, but what I'm suggesting to you is that they
relate exclusively to matters which occurred in August
2015. You did not turn up on site until mid-September
2015. 1In those circumstances, it is impossible for you,
is it not, to agree that the facts in those paragraphs
are correct?

BB -

That cannot be right, Mr But. I'm asking you about your
evidence which you've given on affirmation, and the
proper answer, I suggest, Mr But, is, "Mr Boulding, you
are right. I cannot possibly agree or confirm that the
facts in paragraphs 30 to 34 are correct." That's the
right answer, isn't it, Mr But?

HE -

Thank you. I'm glad we got there in the end.

Now, if we look on, we see that in paragraphs 35 and
following, "C2. Reporting the incidents to Leighton in
September 2015". Do you see that heading, page D207
%

You've been asked a couple of questions about

paragraph 35 already, but I will persist, if I may. It
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says:
"In or about early September 2015, Mr But also
reflected to me that similar incidents occurred. He
also attempted to stop those doing what they were doing,
namely cutting the threaded rebars but, again, to no
avail."
You have read that, have you? Do you understand
that?
BRE] > BEE] -
Again, this is another paragraph, Mr But, that you say
you agree is true? That's a question. This is another
paragraph, is it not, which you say is true-?
AIF -
But I've got to suggest to you, Mr But, that it would
have been impossible for you, would it not, to reflect
on events in or about early September 2015 to Mr Poon
when you did not start until mid-September. That's

correct, 1s it not, Mr But?
Heo H BG4I -

Quite. And he's talking about in or about early
September, which I suggest relates to a period before
mid-September, and if that's right, you cannot possibly
have reflected on anything to him in that period, could

you, Mr But?

PR EZ FiRIE AT LA -
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Q. Thank you. We're finally getting there.
And reading on, if I may, again:
"He" -- that's Mr Poon; please listen -- "also
attempted to stop those doing what they were doing,
namely cutting the threaded rebars" --

CHAIRMAN: ©No, I think that's wrong.

MR BOULDING: Sorry, Mr But. You're absolutely right. Sir,

thanks for pulling me up.

Then Mr Poon says:

"He also attempted to stop those doing what they
were doing, namely cutting the threaded rebars but,

again, to no avail."

So Mr Poon is saying that you, Mr But, tried to stop

the workers cutting the bars, but it was to no avail,
didn't work; they didn't take any notice of you.

Now, again, according to your evidence, Mr But,
given yesterday, that statement simply cannot be true,
can it?

A, TEETTAREEE - RGHRIELAERATER -
Q. Well, we'll all look at the transcript, Mr But, but my

recollection 1s that that's rather different from what

you said yesterday. But let's move on, for the sake of

expedition.
Paragraph 36:
"In September 2015, I reported the incidents in

2015 to Mr So Yiu Wai, the then superintendent of
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Leighton, and Mr So's superior Mr Khyle Rodgers, the
then senior superintendent of Leighton. I indicated to
Mr So and Mr Rodgers that staff members of Leighton were
cutting the threaded rebars.

37. Both Mr So and Mr Rodgers told me that they had
no knowledge of any staff members of Leighton doing such
acts. They also reassured me that they would inform
their staff members not to do such acts again and
reassured me that no similar incidents would occur again
in the future.

38. That said, in mid-September 2015, I myself
again saw staff members of Leighton once again, cutting
the threaded rebars.

39. Between 15 to 20 September 2015, I invited both
Mr So and Mr Rodgers for a site inspection. During the
inspection, all three of us saw one staff member of
Leighton cutting the threaded rebars using a hydraulic
disc cutter.

40. I immediately approached that person and tried
to stop him from cutting the threaded rebars.
Nonetheless, Mr So stopped me and asked, rhetorically,
'why would it be a problem to cut the threaded rebars?'
Mr So, in front of me, asked that staff member to
continue with what he was doing, namely cutting the
threaded rebars. I (secretly) took out a Huawei mobile

phone, which belongs to Chinat, and took 2 photographs
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and a video clip of approximately 10 odd seconds."

Now, Mr But, it's correct, is it not, that you were
not involved in the meeting between Mr Poon, Mr So and
Mr Rodgers? That's correct, is it not?

% e

And, similarly, you were not one of the "three of us",
to quote paragraph 39, one of the "three of us" who
attended the site inspection; that's correct, isn't it?
A] DA R

Well, I do put it that way, Mr But, and I'm going to
have to suggest that in those circumstances, you cannot
possibly confirm the accuracy of what Mr Poon says about
his meetings with So and Rodgers, can you?
NHEZEMFANEREREEIFERE - RIARIEE LA DRk Ot i
PR AR S -

Mr But, I'm sorry to be pedantic but sometimes lawyers
need to be. In paragraph 4 of your statement, that you
have affirmed to, you say, by reference to Mr Poon's
first and second witness statements, "I agree that the
facts deposed to therein are true." That's your
evidence, isn't it, Mr But?

fAIF

And that is simply incorrect, is it not, Mr But?

BEERIE IR ?

It's incorrect because we've established that you are
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A.

telling the learned Commissioner on oath that events

that Mr Poon refers to, when you were simply not on site

or not at the meeting in question, are true. You are
not in a position to do that, are you, Mr But?

That's a question, Mr But.

BRI THES BE A -

CHAIRMAN: Sorry, Mr But, if you said to me that you went

that?

A. f&e

CHAIRMAN: So you're not in a position to confirm one way or
the other whether what Mr Poon did in September, when
you were not present, is true or not? All you can see
is he told me this is what he did, or I learnt that this
is what he said he did?

A, [E,[IE,[IE-

for dim sum with three people yesterday, and I was not
there, I can't confirm on oath or on affirmation that
your statement is correct, can I? I wasn't there.

I don't know if you had dim sum or not. All I can say
is I was told by you that you had dim sum with three

people. That's all I can say. Would you agree with

CHATRMAN: Thank you.

A.

MR BOULDING: I'm grateful for your intervention, sir. Just

MEEZ o

one or two more instances, because credibility is
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an important matter in this Inquiry.
CHATIRMAN: Yes.

MR BOULDING: I wonder if we can go to Mr Poon's second
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statement, which is another statement you say you've
read and you confirm the contents are true.

If you would please go to D889. He says:

"In paragraph 80 of the first witness statement,
I said:

'At or about 0930 hours, I was brought to a meeting

room of MTRC Hung Hom Station office. There was a total

of 10 persons present, which included:

80.6. Mr Ian Pennicott SC ...'"

I take it, Mr But, that you do not say you were at
the meeting held on 13 June which Mr Poon is talking
about here; that's correct, is it not?

%

So, by saying "yes", you are agreeing with me, are you
not?

TR E SR E T -

So, again, I have to put it to you, Mr But, it's
absolutely impossible for you, is it not, to say that
what Mr Poon tells the learned Commissioner about this
meeting is accurate? You simply cannot do that, can
you, Mr But?

RIMA AR A EAm ST A [ Eb — A% - T AE(E S % -

That will do for my purposes, Mr But.
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I could go on at some length, but I'm just going to
have one more go at you speaking to the accuracy of what
Mr Poon says. I wonder if you would be kind enough to
cast your mind back yesterday to I think it was
Mr Pennicott's questions on the uniforms worn by various
members of staff on the site. Do you remember

Mr Pennicott asking you questions about that?
% FEHEAERE R -

This is a matter which you helpfully deal with in

paragraph 5.3 of your first statement.

MR PENNICOTT: D911.

MR BOULDING: D911. Thank you very much indeed.

In paragraph 5.3, you tell the learned Commissioner
and Prof Hansford:

"Workers of Fang Sheung did not wear any form of
uniforms ..."

Do you see that?
AWF - FTETE = & AR -
Right. If we could go, please, to D1, page 37, and if
we could look, please, at paragraph 86 on page D36:

"Representatives of the MTRC then asked me if I may
produce any further information proving that those
persons involved in the cutting of the threaded rebars
were staff members of Leighton. I told them that staff
members of Leighton can easily be identified from staff

of other sub-contractors by their uniforms. As staff

A Court Reporting Transcript by Epig

28
Day 04



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Commission of Inquiry into the Diaphragm Wall and Platform Slab Construction Works
at the Hung Hom Station Extension under the Shatin to Central Link Project

members of Leighton were all addressed with Leighton
T-shirts and reflective vests, on the other hand, staff
of Fang Sheung were all rebar fixers and their uniforms
were heavily contaminated by sweat and rust in dark
brown colour."

Sounds awful, but dark brown uniforms heavily
contaminated by sweat and rust.

Again, 1f we can go back to paragraph 4 of your
witness statement, this is another matter where you
confirm the accuracy of what Mr Poon says, is it not?
(A
So who's right? Did they have any form of uniform? You
say they didn't. Or did they have a brown uniform?
Who's right?

B E R GERIRTT --HET R ER TR - & HEEeE L5
v o EEIE S EEE -

CHAIRMAN: All right. So you're not really in a position to

A.

give evidence as to what Mr Poon meant. You are saying,
as I understand it, that their clothing, not uniforms,

were contaminated by sweat and rust; is that right?

1186 > 1786 -

MR BOULDING: Well, I need to persist just a little bit,

Mr But. Please forgive me.
Look at what Mr Poon says:

"On the other hand, staff of Fang Sheung were all
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rebar fixers and their uniforms

Do you see the word "uniforms"?
% e
He goes on to say:

"... their uniforms were heavily contaminated by
sweat and rust in dark brown colour."

So the uniform was dark brown, but it was
contaminated, and I've got to put the question again
because credibility is important here: who's right? Did
Fang Sheung have no uniform, as you say, or a dark brown

uniform, as Mr Poon says? Who's right, please?
AE A LSRR S — OB i) TR | B 2

I will read it so it can be translated to you:

"On the other hand, staff of Fang Sheung were all
rebar fixers and their uniforms were heavily
contaminated by sweat and rust in dark brown colour."

So, Mr But, who is right? You say they had no
uniforms at all. Mr Poon says that they had dark brown

uniforms. Who's right?
HERIEAIRYF ORI - GeE BRI TK - FuE e B e A ek
@ T AR GeE A BRI uni form » HAGES: FUEMIEAE -

Well, Mr But, I think I've made my point. I'll move on.
If we could have a look, please, at paragraph 9 of

your first statement.

MR PENNICOTT: 912.
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MR BOULDING: Is it 912? Yes, 912.

Here you are talking, are you not, about the
incident that occurred, allegedly occurred, in 2015,
near area Cl; do you see that, Mr But?

% e

And yesterday you will recall, will you not, telling

Mr Pennicott that it was around area Cl, but you
couldn't recall whether they were cutting at the top or
bottom level; do you remember giving that evidence?
il

Do you remember giving the evidence I've just related to
you, Mr But? Namely that you said it was around the
area of Cl that you saw the cutting, but you couldn't
recall whether they were cutting at the top level or the
bottom level; do you remember giving that evidence?

%go

And you tell us in paragraph 9:

"At that time, I was about 8 metres apart from the
workers and could see precisely what they were doing."

That's your evidence, is it not?

1788 -
Now, I would estimate that I'm about 4 metres from you.

Does that seem about right?
REJ4K -

So you were looking at workers allegedly cutting bars
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twice the distance between us; that's how far they were
from you, correct, approximately?

__ﬁgo

Okay.

Then you tell us in paragraph 10 -- you refer in
paragraph 10 to your "training and knowledge in the
construction industry"; do you see that?

(Nodded head) .
You go on to say -- I pick up the third sentence:

"According to what I saw, I estimated that the
workers had cut about 6 centimetres of the threaded
rebars and about 2 centimetres of the threaded rebars
remained on the threaded bars."

Do you see your evidence there, Mr But?

e

I've really got to suggest to you, Mr But, that if you
were standing where I am now and the workers in question
were doing what you say they were doing, twice the
distance that you are from me, it would be impossible
for you to estimate to that degree of accuracy --

2 centimetres, 6 centimetres -- exactly what they were
doing; that's correct, isn't it?

WEEE - AR {E CL GRS 2R -

From 8 metres?

A ELBIRR -
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Q.

A.

I've got to suggest to you that that's simply fantastic,
Mr But, that you say you could do that from 8 metres
away. It's not possible, is it?

WIEFEE -

MR BOULDING: Sir, I see the time. 1I've got a bit more to

do. If that would be a convenient moment for you?

CHATIRMAN: Yes, thank you.

A.

I just want to ask one thing. Mr But, if you go to
paragraph 9, and if you look at the last sentence, it
says —-- and that will be translated to you:

"I saw the workers cutting approximately 10 threaded
rebars and screwing them into the couplers on the
diaphragm wall."

Do you see that?

e

CHAIRMAN: I may have misunderstood you yesterday, but my

A.

very firm impression yesterday was that according to
you, 1n your evidence, you did not see anybody actually

screwing these cut rebars into the couplers.

& o Fig

ik

ot °

CHAIRMAN: Well, I may be wrong, and no doubt counsel who

are here will look that up, but I have a very clear
impression of you distancing yourself, that is not being
prepared to say that you actually saw these shortened
rebars, with the thread cut away, being screwed into

couplers. What is your memory of what you saw at the
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time? Did you actually see it happen or not?

A, OREREFMEBGR - gt eA T EAEES R -

MR BOULDING: Sir, you are absolutely right and that's why
I didn't seek to challenge that point. I'll give you
the precise transcript reference when I come back after
the coffee, because, as Mr Wilken said, the transcript
he's working from and what I'm working from was hot of
the press yesterday, so we don't have the correct
references.

The exchange was, a question by Mr Pennicott:

"So you've got the EWL slab, Mr But, we know it's
got rebar towards the top of the slab and some more
rebar at the bottom. Did you see this cutting going on
at the top or the bottom?

Answer: I don't remember.

Question: With regard to these alleged cut rebars,
did you see any workers attempting to screw them into
the couplers on the diaphragm wall?

Answer: I didn't. I didn't see it."

CHAIRMAN: Yes. Thank you. We'll adjourn now for
15 minutes. Thank you very much.

(11.29 am)

(A short adjournment)
(11.48 am)
MR BOULDING: Good morning again, Mr But. I fear I've got

a few more questions for you.
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But before I start, if I can just tell the learned
Commissioner that the extract from the transcript that
I read from immediately before the coffee break was

Day 3, page 133, line 23, to page 134, line 6.

CHAIRMAN: Thank you.

MR PENNICOTT: Sir, that's right, and Mr Boulding is right

to point out that that's what the witness said there,
but can I just caution, because I don't want anybody to
be misled, I was actually asking the witness questions
not about paragraph 9 but a later paragraph in his
witness statement. So if that's absolutely clear: this

was not by reference to paragraph 9.

MR BOULDING: Sir, I didn't mean to suggest it was, but our

submission will be that the answer is the answer and
there we are. But I'm grateful to my learned friend for
pointing that out.

Now, Mr But, I'd like to ask you a few questions, if
I may, about the seriousness of the cutting of rebar.
Do you remember being asked about this yesterday by
Mr Pennicott?
E—{ErE ?
Well, there were quite a few questions, but it will do
for my purpose if I can read out an exchange which took
place in the wake of Mr Pennicott's questioning, when
the chairman got involved, and I'm reading from

transcript Day 3, page 129, line 8. The chairman says
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to you, Mr But:

"Sorry, if I may just ask one question, Mr But.

At that time, on the first occasion, when you saw
this happening, you had only been there a short time and
in the industry a short time. Did you think yourself
that what they were doing was in any way wrong, or were
you there just to watch the machinery in action?"

Do you remember the chairman, Mr Hartmann, asking
you that question?

A. f&e
Q. Then the transcript records that you say —-- this is
page 129, line 14:

"I will try to explain this, Chairman. I thought it
was wrong. The reason was, even if you assemble
a wooden cupboard at home, if you cut a thread in half,
your wooden cupboard is likely to collapse. When I saw
the bars being cut, I thought it was problematic."

Do you remember giving that answer?

A. ke
Q. So you used a couple of terms -- "problematic",
"wrong" -- do I assume that you realised that it had the

potential to cause a safety issue? Is that something

you realised at the time, that you thought about at the

time?
A. ke
Q. And, according to your evidence, Mr But -- and we ought
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to say we don't accept all of it for a moment -- but
according to your evidence, the cutting of rebar
appeared to be quite frequent because, by mid-September,
you had witnessed cutting through threaded rebars
occurring twice. Do you recall your evidence to that
effect: in September, you had seen it twice already?
1188 -

So you thought it was wrong, you thought it was
problematic, you thought it could cause a safety issue;
correct?

e

So why didn't you report the matter to Leighton?
WERFE A — 3 AL R T - BREEMEMAE - RE A G IEEHR

ey =]~ N ESE(E 2R o ARLTT [ 1SR -

Well, it might have been a new site for you, you might
not have been too familiar with it, but in circumstances
where it was bad, it was a safety concern, can I not
suggest it was simply the obvious thing to do, Mr But?

It was obvious, wasn't it?

FTRNRF SR - AL EERAREE F 2 — 2R > Feph—-FRE AR ERr T
EREEMARSH AL - RPERIEGA R » BT TSR] -

Okay. I hear what you say about Leighton. But why
didn't you at least report these two alleged incidents
immediately to your boss, Mr Poon? Why didn't you do

that, Mr But?
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A.

B AR H A B A o E e s A e T G - RABEE

B R 1 P [EME PR - [ Z R TAFELE S - TS a] DLAS 2R
S -

Come, come, Mr But. It might be the case that no one is
going to die, but you're the person who said it was
wrong. You're the person who said it was a safety
issue. It doesn't take more than 30 seconds, does it,
to pick up a mobile phone and ring your boss and say,
"Look, Jason, look, Jason Poon, do you know what's going
on on this site?" That was the obvious thing to do, if

it really occurred, wasn't it, Mr But?

WHEEH - FHPGRREH A EREE - e G5 DURHET
BRI - BRI st ER R AT A 1 e E RS A - EIE R EIT » B AT
DIFEEIRESS - Frlis s A S A e ki e & e - FRIFENRA A &
SECBCE R NER T -

So do I understand that because your boss was so busy,
you say you took the opportunity to report these two
September incidents to him during the course of the
lunchtime meetings in September; is that your evidence
before the tribunal now?

AT LA = e -

Well, I know you can report them, but is your evidence
that you actually reported these two incidents to

Mr Poon at the lunchtime meetings in September? Is that

your evidence, Mr But?
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A.

Ot BT - FeSEIRETCME - SUikbE e e iR e - UE A AL -
PARAMTHIAEL » FETEETA FIEEHAE -

So your evidence now is that you knew about it and by
the phrase "echoing it" you are saying, are you, that
you told Mr Poon about these two incidents in the
lunchtime meetings in September? Is that your evidence
now?

HE®E T ERAE ) FEIEAES MGG -

Well, I've got to take you back to your statement again,
Mr But. Please could you go back to your statement.
It's D909. That's the beginning of the statement. If
we could go, please, to D912, here you say, in
paragraph 11:

The incidents I observed as stated in paragraphs 9
to 10 hereinabove happened on two occasions in September
2015. Although I found the cutting of threaded rebars
abnormal, I did not tell anyone nor did I stop them at
that time as these were not works that Chinat were
responsible for."

I concentrate upon your words, your signed words,
that you have confirmed as being accurate on
affirmation:

"Although I found the cutting of the threaded rebars
abnormal, I did not tell anyone ..."

So what's right? You told Mr Poon and your lunch

mates at the September lunch meetings, or you didn't
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tell anyone? What's right?

CHAIRMAN: I think this is the always difficulty of

translation, of course, but there is the phrase "at that
time", and it becomes a question of does that refer back
to telling or not? Because he says, "I did not tell

anyone nor did I stop them at that time".

MR BOULDING: You have heard what the learned chairman said,

Mr But. I will put the point that so far as we can see,
the evidence that you're giving now appears to depart
yet again, unfortunately, from what you've said in your
witness statement. Is that fair comment?

BB ?

I am suggesting that paragraph 11 has departed from what

you told the chairman you had done just a few moments

ago.
BIBHLE -

Okay. If I could move on to another matter but still in
the same vain -- I wonder if we could go to

paragraphs 24 to 26 of your witness statement, please,
your first witness statement. That's D915. Just so
that I can read them to you, so that they can be
translated, paragraph 24:

"In or about early February 2016, I saw on two
separate days that workers wearing Leighton uniforms
were holding a cutting/grinding machine to cut the

threaded rebars. The cutting/grinding machine was the
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same as the one that I had observed the workers using in
September 2015: see paragraph 9 hereinabove. The
workers cut threaded rebars 2 to 3 times on each of
those two days.

25. On one of those occasions, I saw a worker
approaching an area in Cl where there was a large
polyethylene cloth. When this worker flipped over the
polyethylene cloth, I saw about 20 threaded rebars lying
on the floor.

26. In a lunch meeting in or about February 2016,
Mr Ngai mentioned to Mr Poon that he saw similar
incidents happening. Mr Poon indicated that he would
inform senior officials of MTRC about this matter."

Now, against that background, you tell us, in
paragraph 13 of your witness statement:

"[Mr Poon] asked all foremen to report the matters
to MTRC frontline officers should we see similar
incidents in the future."

That's something Mr Poon actually said, was it not,
Mr But?

% e

And according to your evidence, you'd seen on two
separate days Leighton workers cutting threaded rebars,
and that 20 threaded rebars were found lying on the

floor; correct? That's your evidence?

(N
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Q.

What I don't understand, Mr But, is if that had really
occurred, why didn't you report the matter to the MTR
frontline staff, as you had been instructed to do by
your boss? Why didn't you do that?

PATUHEL -

So you were, for want of a better term, disobeying
orders?

HuE ] DLW (S 2550 » PRG0S A 7T OB - FERZES -

Well, I think you say that Mr Poon told you that if
incidents of the kind you described occurred again, you
were to report them to MTR frontline staff, and it's
really an evasive answer to say, "I forget whether

I disobey, maybe I could put it this way." That doesn't
answer my question at all, Mr But. Why didn't you do
what Mr Poon told you to do?

AP ESE  WEBEZR - WSEVEA TR -

So you've got wrongs going on, you've got potential
safety concerns, you see something twice in a couple of
days, 20 threaded rebars on the floor, your boss tells
you, "If you see that again, But, you make sure MTR
frontline staff know about it", and your answer is you
forgot whether you did that? 1Is that really your
answer?

e

Not credible, Mr But. 1It's not credible, is it? You're
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not telling the truth, are you?
AL AT -BAEKRATIEEEE -
Q. There's a first time for everything, Mr But.

These two separate instances, 20 threaded rebars
lying on the floor, why didn't you take any pictures of
the cutting or of all of these bars lying on the floor?
Why didn't you do that? It was the obvious thing to do,

wasn't it, Mr But?

A, EERFATEA A - SRS ARSI - ABEE(E BRI - RED
BN o SR A A R 0 KR AR

Q. So you say that lots of other people also saw, do you,
these 20 bars lying on the floor, bars being cut on
separate days? Lots of people saw this, did they?

That's a question, Mr But.

A, A[ERDIRE S —2R 0 EREH RO HAth 2 NBEE] ?

Q. Well, you said, "At the time there were people around.
It's not as though you take photos on the street, if
someone holds a phone on the street and takes photos --
you might become emotional." So you were the person who
was saying there were people around. That's your
answer. And I'm asking you whether those other people
will have seen what you're telling the learned
Commissioner about: 20 cut bars, I think you said
yesterday they were about 2 metres long, lying on the

floor. Those other people would have seen those, would
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they, Mr But?

WEAF RS FIREIRIENEEEESIEL, - TFTA AR R A B T IE
FE(E (R SR TR (E HE LA - M (R ESOEREA - ATREI AT SIE
SEAE , IEEE

Well, you certainly didn't make yourself clear earlier

on, but what I am reminded of --
HE'E&?;LJ JBN

Accepted -- what I'm reminded of is that earlier on in
your evidence, you said that everyone was taking
photographs all of the time at the site; do you remember
giving that evidence? We'll give a transcript reference
in due course. Do you remember giving that evidence:
"everyone was taking photos all of the time at the
site"?

MEAF R BAERR S — (e B FILBIRVE(E M E

Well, someone will look that up for me, but what I'm
suggesting, Mr But, is that if there had been such

an incident on the site -- 20 threaded rebars lying on
the floor -- the obvious thing to do would have been to
have taken a picture of it. You can do that in

a second. Boom, as simple as that. That's the obvious
thing to do, isn't it, Mr But?

Pk — B DU e — AR -

Well, I've got to suggest, Mr But, that the reason you

didn't report the matter to the MTR frontline staff, as
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Jason Poon had told you to do, and the reason you didn't
take any pictures of all this rebar lying on the floor,
is that it's a figment of your imagination; you're
making it up.

PaE— I - S EIESC A T AR - TERGART T I A SRR 4R B T
g ? N BIESCS AT EMENFE - BRECEHRIES] > SR

Mr But, the excuses are coming long and fast. If you
had really seen this and you realised it was wrong and
you realised there were safety issues, and you had been
told by your boss, Mr Poon, to tell the MTR frontline
staff, you could have found an MTR representative, if
you had wanted to. They were there all the time,

weren't they, Mr But; that's correct, isn't it?
WIRRFEEE R A 1T REESELAR - BT LIER - EGTT TS -
AIRERE Gk H & R BB - i -

You're suffering from a lot of amnesia, Mr But.

Thank you very much.

WITNESS: [EZ% -

MR PENNICOTT: Sir, before anybody else asks any questions,

I wouldn't do this unless it was quite important.
Neither Mr Boulding or I will be able to help us with
this but those assisting me have. At the transcript at
[draft] page 42, line 8, I am told that a rather
important word is missing. That word is "not", which

rather makes it important.
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CHAIRMAN: I don't know the context in which that single
word appears.

MR PENNICOTT: Sir, if somebody could just -- the answer
Mr But gave was this:

"Well, first of all, Mr Poon, during lunchtime,
would turn up at the site for regular meeting, but I do
have time at the regular meeting to report it to him."

I'm told the answer was:

"Mr Poon, during lunchtime, would turn up at the
site for regular meeting, but I do not have time at the
regular meeting to report to him."

So that's the context in which the word "not" has
been omitted, I am instructed. And I'm told there's
a Chinese transcript that will have the word "not" in
it, I imagine, and we need it to be looked at on the
English transcript.

COMMISSIONER HANSFORD: Could we ask him the question again?
Questioning by THE COMMISSIONERS
CHAIRMAN: Yes.

You said, Mr But, that you would have your lunchbox
meetings. Matters would be discussed at those meetings.
You have said that Mr Poon was a very busy man. Did you
have time to report to him about what you had seen at

one or more of those meetings or not?
AL - -THEEREFIRLW - RRESECARSE T EER ) E(ErHEE

]~ — W {1 - — Ve 2 E HR -
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CHAIRMAN: All right. Well, let me start again.

Did you report, at the lunchtime meetings, what you
had seen?

AL PRATRREHE - PR ARIE AR R A R AR s R

CHAIRMAN: Do you wish to take that any further,

Mr Boulding?

MR BOULDING: No. I'm content with that clarification, sir.
Thank you very much.

CHAIRMAN: Thank you.

MR KHAW: Mr Chairman, if I may, I have some questions for
Mr But.

CHAIRMAN: Yes, of course.

Cross-examination by MR KHAW

MR KHAW: Mr But, we know that you first joined China Tech
in August 2015, and you left China Tech in November
2017; is that right?

A. IEHE-

Q. Immediately after you left China Tech in November 2017,
did you join a company in Chinese called fEfI|ZER
Construction Ltd?

A, BEfR o F(ECE EEETEEFEALAIIIA -

Q. So, after you left China Tech in 2017, where did you
work?

A, I201TFEILHEEFTREEE 2 1% - HEIFIER - RY7TAE O £
J\AZEAG - Ffailaa BIDATERERSE » thREEERE - AR AFEA - ¥
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A.

Q.

AT AR -
Can you tell us why you left China Tech in November

20172

32017411 HWERF( - PR RIS EERRAGEE TAZ - FrE s E

WEAE A e et - A e e & b2 A 258 1 > RFIE T RFEIRF AR H 28 T AF

R - PRERE R - THEREEYE L SRR -

And you rejoined China Tech in August this year; is that
right?

% 1788 -

Before you rejoined China Tech in August this year, you
were still working for Tak Lee; is that right?

REI8 HEANE - PP A TEA] A =] TAEE -

Is there any reason why you then decided to transfer

from Tak Lee to China Tech again?

TR Rk 4 R A s 25 S I T 2R BRI /KoK > PR A\ BEREIELEK - AL
EL AT EEIREREETF -

Did you find the offer, the terms that China Tech gave

you, better than the terms that you had when you worked

for Tak Lee?
PER—EFT T - Vel —E HHf 2 —IERZER -

Fair enough. Thank you.

CHAIRMAN: I think the question was: were the terms that

A.

were offered to you better?

& H Fr R =g

MR KHAW: Would you say that Mr Jason Poon trusted you
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A.

Q.

a lot, as his staff?

Bad Ry A FHEMHIR AE A SRR - SR (E A —E&H —ERHE (T2 -

Did he ever praise you, or praise your work, like, "Hey,
you are smart, you did a good job", "WF s 5L,

things like that? Did he ever praise you?
PR B E ARG =5 > HHREH201 SEERAMEET - B A ({4 e A R, -
BAFENER S --358% > IE=FRE G —ETENE G BiSEe - BIFREC
[E) PRI -

So you found him a strict and fierce boss; is that how

you would describe him as a boss?
P EPEIEEES) ? (F0F - IEHE -

Do you respect him?

BB FTA N\ XA AT SR -

Are you afraid of him?

CHAIRMAN: I think the guestion here is a specific question:

do you respect him as a professional and as a good boss?

MR KHAW: Thank you.

A.

A B B (B ENT -

Are you afraid of him as a boss?

HEE R R - iR EEREFEC » hIEL -

And so you would -- am I right in saying that you would
try your best to comply with his orders or his

instructions?
IERIE & 2 A5 B T AR %7 e -

So your answer to my question is "yes"?
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A.

Q.

WER] DS 20 » A LR -

So your answer to my question is that as far as work is
concerned, you would try your best to comply with orders
or instructions; is that right?

EIRTI DA, - AIHEAE - AT SR A - 1B — 7 I -

You remember you made a statement to the police in July
of this year?

e

Can you tell us who asked you to make this statement to
the police?

BRITEH -

So the police called you and asked you to make a visit

to the police station; is that right?

e

Was it the first time ever that you were required to

make a statement to the police?

1788 -

Were you scared at that time, when you were asked by the

police to make a statement?

NIBG RS, - i E L BIIE BB N B ol 7R AR (% - BUAHE SO

TRBATEEFREEETS - (R D& - DR > PR T e i v B0 A
VE(E AR B Er A IR B -

Did they tell you -- I mean, when the police called vyou,

did they tell you what information they would need from

you?
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A.

R —EEANE > WRAEEREEAEH - e A EESERENE
REFAMESESTTEE R4 WOE KB e (B S22 i B — (D i SR ST

MR - MR RRAR AR (o 0t o UARMHAHESEREN > TR AR - - LR

TRIERE -

So they did not tell you during the phone call what

exactly were the incidents that they were looking at in

relation to this project?

WIESCEE - OB E ©

How long after this conversation, this telephone

conversation -- sorry, I will rephrase the question.
After this telephone conversation, did you go to the

police station on the same day?

HEECISIE -

Before you went to the police station, did you do any

preparation work in order to equip yourself with

information that you might need to supply to the police?

17 FTHEUET 2t L AE gt -

Did you talk to anyone that, "Ah, the police are now

asking me to make a statement"? Did you talk to anyone

about this before you actually made your statement to

the police?

BK -

Did you talk to Mr Poon about the fact that you would be

required to make a statement to the police?

HEREENY > B1E201 7911 HRIREIRRE K EAKRKR - S8 2T - Bk
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Q.

A.

1T RS A E R EE Sh e ) - EIEE s IEm ?

During this period, did you see him?

fIEME R -

In your statement to the police, you provided certain
details, including time, regarding what actually
happened. For example, September 2015, et cetera.
e

When you were in the police station, you were able to
remember such detail immediately, ie detail regarding
what happened about three years ago; is that right?
P FHVEGHREfE] > Wiy 78 e REY+= ~ DUfE LS » 55— -

So it took such a long time for you to recall the

details, including the dates, as to the dates regarding

when a particular incident happened; is that right?

BV O R -

On another issue, just very briefly -- you told us that

when you started to work in the project in Hung Hom
Station, you were following a person called Ah Lam; is
that right?

1788 > 1788 °

Ah Lam was a "sifu"; right?

BN L asril 92 et i

CHAIRMAN: Sorry, what's a "sifu"?

MR KHAW: Your master.

CHATRMAN: Thank you.
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MR KHAW: Sorry. Like a pupil master.

So he showed you, when you first started at work
there, he showed you and taught you what to do; is that
right?

A, [RREEHIEE TAE AR —(EREK TG - BRI S - (B AR K 4R
MEERE > b RRERIUTRE AN BRI T ABIE T » — 25— 2B urHE -

Q. Can I say that you worked with him closely most of the
time on the site; is that right?

AL T AT DAIHEP A

Q. In September, where you said you saw this bar cutting
incident, were you with Ah Lam at that time?

A, HEFER - RIZH?

Q. September 2015.

AL O UERHHEE o ARLE -

Q. Were there any workers of China Tech who were with you
at that time?

CHAIRMAN: Just to avoid any ambiguity, the question is:
were there any workers of China Tech, including Ah Lam,
who were actually accompanying you at the time when you
saw the events that you have described in September?

MR KHAW: Thank you.

A, HREEEEE -

MR KHAW: I have no further questions.

CHAIRMAN: Thank you.

MR PENNICOTT: Sir, I wonder if I might be permitted to ask
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one question arising out of Mr Khaw's cross-examination.

CHAIRMAN: Of course.

Examination by MR PENNICOTT

MR PENNICOTT: I wonder 1f the witness could be shown the

police statement. The Chinese version is at D917.
I guess that's D2. We probably don't need to go to the
English version for the one gquestion I have.

Do you have the Chinese version there, Mr But?

You made this statement on 12 July 2018; do you see
that, towards the top?
hE] -
And the time is recorded at 8.15 in the evening; do you
see that, 2015?
e
Is that the end of the interview or the beginning of the
interview?
A
And you told Mr Khaw that the interview lasted quite
a few hours; was it 12 to 14 hours, you said? So did it
last all night?
HWATRESHIGIEYT - SHEIRE AT - BMGMEENF A TR E AR -
Could you just explain when did you arrive at the police
station, when did you go home, when did the interview
finish?

HE HREFHEHF 7B R 1 - S HEE TR -
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Q. Right. So it did last all night, this interview, it was
throughout the evening and into the night?
A, ERE
MR PENNICOTT: Thank you very much.
Re-examination by MR SO
MR SO: If I may, sir, I have some re-examination.

Just that we are now still with the Chinese witness
statement that you have given to the police, Mr But --
for the record, it's D2, page D917.

This is the police witness statement that Mr Khaw
and my learned friend Mr Pennicott have just referred
you to. Can I just trouble you to go to D920, at
paragraph 13.

I'm grateful to my learned friend Mr Pennicott.
It's D921.4, paragraph 13.

Probably for the benefit of you, Mr But, probably
I will read the Chinese that you have written in the
witness statement. I refer to the second-last sentence
that you have mentioned in that paragraph. You said
this:

"EERFIREIAGIET A Ffgarea CLHAT - HEEM EMES
R SHATIELA T > 52k A D-wa 1l 1IEHBEAAIEIE RS » TE -~ FI8E -
oy HITNEN R S R ETARIMHEIED - G18& At 2 1% & L1 BH [E S
HEfEr, et cetera.

You will recall this morning, Mr But, that my
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learned friends Mr Wilken and Mr Boulding have both
mentioned with you whether you have mentioned the
incidents that you have seen to Mr Poon. You have, in
your evidence, said you echoed with others.

I wonder whether the translation would be
"Eﬁ‘;ﬁ]ﬁ;" .

Regarding the paragraph that I have just shown you
in your police witness statement, can I Jjust clarify
whether you did tell the police about the echoing

incident?

MR BOULDING: Sir, I understood that the normal Rules of

Evidence applied as much to this Commission of Inquiry
as would apply in the High Court and that's one of the
most leading questions I have heard for a long, long

time.

MR SO: I do apologise. I don't intend to lead, but I just

jog the memory of the witness regarding showing that

witness statement. I do apologise if I have crossed the

line that I should have kept within my boundaries. I'm
just trying to give an open-ended question and
an opportunity for Mr But to comment regarding that

paragraph of the witness statement.

CHAIRMAN: 1In which case, it should be presented by way of

a question that's not leading.

MR SO: I do apologise. I will rephrase it.

Mr But, anything you want to say about that?
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CHAIRMAN: I'm not quite sure. The sentence seems to read,
in English, at least, reasonably self-evidently, so it's
difficult for a witness to know, if you say "Do you want
to know anything about it?"

MR SO: Okay. I will move to the next topic in that case.

CHAIRMAN: It presents the witness with a difficulty as to
how to reply.

MR SO: I see. I do apologise.

Can I just refer you back to your witness statement,
the first witness statement, Mr But.

CHAIRMAN: This is the statements made for the purposes of
these proceedings?

MR SO: For this Commission.

For page D912, bundle D2, can I bring you to
paragraph 9, Mr But.

A. ke

Q. I wonder if this could be translated to Mr But too.

I will read that out, paragraph 9:

"I recalled that in September 2015 near area C1,
I saw 2 to 3 workers of Leighton wearing reflective
safety vests using a cutting/grinding machine to cut the
threaded rebars of the steel threads. The
cutting/grinding machines were red in colour and about
30cm times 50cm in size. At that time, I was about
8 metres apart from the workers and could see precisely

what they were doing. I saw the workers cutting

A Court Reporting Transcript by Epig

57
Day 04



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Commission of Inquiry into the Diaphragm Wall and Platform Slab Construction Works
at the Hung Hom Station Extension under the Shatin to Central Link Project

approximately 10 threaded rebars and screwing them into
the couplers on the diaphragm wall."

Just help us, insofar as we understand, this is one
of the incidents you have observed?
% 1788 -
Can I bring you to another paragraph of the witness

statement, paragraph 24.

CHAIRMAN: Sorry, I'm not quite sure what to -- leaving

aside the niceties of evidence, which are of course
imperative, it doesn't help me, because that's
a statement that has been prepared with the assistance,
clearly, of somebody who's able to put it into proper
order. The witness has now extensively explained what
happened, and has said, for example, that he didn't see
certain things or can't remember seeing certain things
which he has stated in that statement.

So I think just to go back to it and say "is that

correct" 1is not assisting me at all.

MR SO: I understand, Mr Chairman.

CHAIRMAN: I would rather deal with the words from him,

given in this Commission, by way of questions put by the

various counsel.

MR SO: I do understand that, sir. What I am building up to

do, I would say the process of building up to do, is
part of the evidence that he has given in this

Commission regarding two different incidents.
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Therefore, I wish to clarify whether he meant, in
a particular part, what he said in a witness statement
was actually contradictory to what he said in this
Commission is actually some misunderstanding. So that

is trying to clarify those parts.

CHAIRMAN: I'm not happy with you doing that by direct

reference to these written statements. If you feel that
you can bring him to a portion of his evidence where he
salid one thing and ask him whether or not he wishes to

comment on that in the light of other things he may have

said, that's different.

MR SO: Of course. I do apologise, sir.

In that case, can I trouble the officers of the
Secretariat to bring Mr But to the transcript at Day 3.
I wish to bring you, Mr But, to page 131, at line 8.
This is the part of the examination that Mr Pennicott
has brought you to when discussing your witness
statement yesterday. Do you recall that?
st
At line 8, he was talking about February 2016, as we can
see; correct?
e
And then he brought you to paragraph 19 of your witness
statement; correct?
%

Then, when being questioned at line 22, you were asked:
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"And so was the installation of the rebar going on
at that time in those areas when you arrived?"
% e
And your answer is that:
"At that moment, they were not installed, but going
forward, the next step, they have to be installed."
That's your answer?
e
Can I invite you to the next page, page 132. At
line 14, the learned chairman has made an enquiry with
you, and I quote:
"Sorry, I'm still a bit uncertain of your evidence
in this regard. Are you saying that when you were

working alongside your boss, Mr Ngai, you saw that

rebars were being screwed into couplers on the diaphragm

walls, or not, or that you don't remember?"

And your answer was:

"I didn't witness workers screwing the steel bars
into the couplers."

Can you tell us whether this answer applies
generally or whether it refers to February 20167
w2 H R A -
Just a little more questions, Mr But. You told this
Commission that you were the assistant foreman in China
Technology. Could you please tell this Commission who

was your direct superior?
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A, HBEW LEEMRRA - REEEREE -

Q. Right. So between Mr Poon and yourself is Mr Ngai?

A, fke

Q. So far as you understand -- tell us if you don't --
China Technology is a sub-contractor?

A, T8

0. Do you know who is the contractor?

A, RHIPEEEH

Q. And above Leighton, do you know anyone actually awarded
the contract to Leighton?

A. MTR.

Q. So, between you and MTR, just to clarify, is Mr Ngai,
Mr Poon and then Leighton and then MTR?

A, R —E—JE -

Q. Just a last question. Is it your first time giving
evidence in court or any judicial proceeding?

A, T HE—REERE -

MR SO: I have no other questions, sir.

Questioning by THE COMMISSIONERS

CHAIRMAN: Sorry, I just want to clear something up now,

because with the greatest of respect it has muddied
things a little bit in my mind.

My understanding of your evidence is that you cannot
now recall any occasion when you saw workers cutting the

screws off rebars and then putting them -- and then
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A.

inserting the rebars into couplers. Is that in fact the

case®?

PREGEEOL - (AR AR - nfREdE HAAER -

CHAIRMAN: I'm not interested in the statement. What I'm

interested in is for you just to tell me -- I understand
your evidence, you saw people using machinery to cut
rebars, but my understanding is you've never seen
anybody putting these rebars that have been cut into
couplers or securing them against couplers. 1Is that

your evidence?

% o BT REE o BT EHE(EC R LR - B O —(E R
PRI PR L EC A ERL G S AT  (RALEIHEE - [ HE5R - g

S > FrLARREAT -

CHAIRMAN: I don't understand you now either, I'm very

A.

sorry. With the greatest of respect, to use an English
term, you are going around in circles. Do you have

a clear memory of seeing any worker either cut off the
thread from a rebar and then insert it into a coupler or
not, at any time?

HEEE - 5A -

CHAIRMAN: You did, but you say now that you were too

A.

nervous yesterday to actually recall that fact?

& > SFER -

CHAIRMAN: And when did you see this? Was this in

September, when you were fresh on the site, or was it at
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a later stage?

A, EMRO A B E R - - (A - (RAIRE - TEZ I T RIME o IE{AMER -

CHAIRMAN: You didn't see -- you saw it in September but at
no later time?
AL REF o AREF > 2 HUERE(RTT RAEEHEL - SEMERR AR R 2 H R -
CHAIRMAN: All right. Does anything arise from that that
compels anybody?
Good. Thank you very much indeed.
Thank you, Mr But. Your evidence is complete now.
You can go. But remember you may have to be recalled,
should there be any need.
WITNESS: [EEZH » IEZAR -
CHAIRMAN: Thank you.
(The witness was released)
It's 1 o'clock. I didn't attempt to engineer that,
I can assure you. That's happenstance. Yes, 2.15.
Thank you very much.
(1.00 pm)
(The luncheon adjournment)
(2.16 pm)
MR PENNICOTT: Sir, I think the next witness is Mr Ngai.
Over to Mr So.
MR NGAI LAI CHI, THOMAS (affirmed in Punti)
Examination-in-chief by MR SO
MR SO: Mr Ngai, may I take you to bundle D2, page D960.

This is the witness statement that you have provided to
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this Commission. Is that so?

¥ o

Mr Ngai, may I invite you to go to D963. There is

a signature there, under the date. That is your
signature?

1788 -

This is a witness statement dated the 27th day of
September 20187

#f e

Do you wish to confirm that you would wish to adopt this
witness statement as part of your evidence before this
Commission?

ALl e

Mr Ngai, I Jjust have a few questions for you. The first
question is: can you tell this Commission your current
employment status?

WMR A BINEGREE - KR B 03t —(ERS e T4 -

And as a result of the brain surgery, that leads to the

current employment status of yours?
1188 RBMGE(ETin 2% A B PIHNEREERCIR A © B2 Bk
SEEIS ) B2 SRR A RIER(ENRE ; B0 sk ETEEE -
Thank you, Mr Ngai.

Can I bring you to paragraph 4 of your witness
statement. So you were the superintendent of China

Technology prior to your current status as partly
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A.

retired?
%o (& 1788 -
Thank you.

Can I then bring you to paragraph 9 of your witness
statement. There you mentioned that:

"The threaded rebar on the steel thread were about
7 to 8cm long and in silver colour. The two male
workers cut about 3 to 4cm of the silver threaded rebar
away."

Is that so?
% 1788 -
If I provide you with photographs of those, would you be
able to recognise those?
REHT > LU -
May the witness be taken to bundle Cl, page C38.

Can you tell this Commission what is in the photo?

JERZ i (A (E AR GRS A o -

MR SO: Thank you very much, Mr Ngai. I have no further

questions.

Examination by MR PENNICOTT

MR PENNICOTT: Mr Ngai, good afternoon. Thank you very much

for coming along to give evidence to the Commission.
I am counsel for the Commission and I've got some
questions for you, and there may be some others who want

to ask you some questions as well in a moment.

A Court Reporting Transcript by Epig

65
Day 04



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Commission of Inquiry into the Diaphragm Wall and Platform Slab Construction Works
at the Hung Hom Station Extension under the Shatin to Central Link Project

Mr Ngai, you mentioned in an answer to Mr So just
a moment ago that you had brain surgery. As
I understand it, that took place in January of this
year. Is that right?

B > BSHLH O
I thought that's what I said.

Can I ask you, please, to go, so that everybody is
aware of this, into your police witness statement, which
you will find -- the Chinese version is at bundle D2,
page 937, and the English version is at D2/939.1.

Mr Ngai, I think you have been given the right page
already. I'm reading the English. But let's just look
at the last couple of sentences, three sentences, in
paragraph 1.

It says here:

"In early January 2018, I had a brain surgery as
there was a blood tumour in my brain, and I rested at
home for half a year afterwards. I only resumed work in
early July 2018 and continued to be a construction site
superintendent at China Technology. This caused my
memory to fade, and I may not be able to remember things
which took place many years ago."

So the Commission recognises that that's the
position, Mr Ngai.
¥ fEx A

And you are in reasonably good health now?
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A.

Q.

ELEOZ AR - (E(RERER P A AR -
Understood, Mr Ngai.

Now, you tell the Commission that you started
working at the Hung Hom Station site in October 2015; is
that correct?

s 10H -

From records that we've been supplied with by Leighton,
we understand that you did your induction course, safety
induction course, on 2 October 2015. Does that sound
about right to you?

JEZ A% N8 HHBE -

Right. So is it the situation, Mr Ngai, that workers
like yourself turning up at the site, were not allowed
to actually go and do any work on the site, until the
safety induction had taken place?

1188 » 1788 -

And we understand from your evidence that you continued
working at the site until 7 April 2016; is that correct?
U - 86 -

I want to focus on the year 2016. You are absolutely
sure that 2016 is the correct year? So you were there
just for a period of about six months; is that correct?
U - 186 -

I wonder if you could be shown on the screen, please,

D1/224. The bottom of the page, 224, that's it,
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Mr Ngai. This is an actual site organisation chart
prepared by Mr Poon and is annexed to his witness
statement. Have you seen it before?
HE] -
Now, you are right slap-bang in the middle of this. You
will see the line that comes down from Mr Poon's box, as
it were, to you; do you see that?
WHE] -
And in the details it says, "Thomas Ngai,
superintendent, 5 October 2015 to 7 April 2017", not
2016, Mr Ngai.

So is this wrong?
WEE FEVEER - fEZ (5201 64F -
I just wanted to make sure that that is the case,
Mr Ngai. You can put that away. Thank you very much.

Mr Ngai, in paragraph 5.3 of your witness
statement -- not your police witness statement but the
statement you've given to the Commission; that's at
page D2/961 -- you say at 5.3:

"Workers of Fang Sheung did not have any specific
type of uniform. They wore safety reflective vests
incorporating their company's name."

HWELA A E 44 AT -
Right, I see. Because a couple of the Fang Sheung

witnesses that we're going to be hearing from next week,
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I imagine, Mr Ngai, say that they were issued with
uniforms by Leighton. Were you aware of that?
PIEHIE

All right.

In paragraph 9 of your witness statement, you say:

"On a day in December 2015 at or about 1900 hours,
I was at area C of the Hung Hom Station construction
site ..."

Just pausing there, Mr Ngai, area C, we know, is
a very large area. 1It's broken down into areas Cl, C2
and C3. Are you able to narrow this down for us as to
precisely where you were at that time that you've
mentioned? Was it Cl, C2, C3, or are you unable to
recollect?

WATHR AR SN -
You go on to say:

"[You] saw two male workers (I forget what uniforms
they were wearing at that time) using a grinder/cutter
to cut the threaded rebar."

Mr Ngai, are you able to describe the
grinder/cutter, its colour, how it looked, its

configuration? Can you explain? Can you remember?

BECTFAE 0L > UEH LTI U) SR A (LA FEE L (R & ek - 3t e {1
TREmIHEE - 4 4HE - R E %R - UE% - ER ©

Could I ask you, please, to be shown a photograph, at
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A.

bundle D1/228.

Is this the sort of cutter or grinder that you saw,
Mr Ngai, or is it something different?
JEZ R ARIERE -
Thank you very much.

Mr Ngai, on your six-month stretch at the site, did
you see many of these cutters? Just a few? Just one?

Have you any recollection of that?

BT EEE %2 (e - - e REeE ) FH -

CHAIRMAN: I think the question is not whether you remember

exactly how many, but did you see a cutter only on this
one occasion that you have spoken about, or did you tend

to see them from time to time?

AR BRIt R e A VeI R, - S AE L FAL ST N AR SR T
TEGHA > SEREEE A ESe g AR LS - BT AR IREE EEhak H
B\ HPERAR b, -

MR PENNICOTT: Did you form any impression, Mr Ngai, as to

whether there was just one cutter/grinder or whether
there might have been a number? Do you have any
impression at all?
PIESCEWIELL -
Okay.

Going back to paragraph 9 of your witness statement,
you say that they were -- you saw the grinder/cutter

cutting the threaded rebar. You say:
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A.

"The threaded rebar on the steel thread were about
7 to 8 centimetres long and in silver colour. The two
male workers cut about 3 to 4 centimetres of the silver
threaded rebar away."

Now, when you saw this happening, Mr Ngai, how far
away from the cutting operation were you; do you recall?
MAEREN G » REMEZARTL- -7 ~ EORIEH] -

And I don't suppose you took a photograph of this?
fIRCEIM -

And you say the two male workers cut about 3 to

4 centimetres of silver threaded bar away. So
approximately about half of the thread; would that be
about right?

JEZ AR —=FUER - [N R FmE(E 7S ~ EoREE R - #REEEC
RO IR B - - W IR -

Okay. You say that this is the only occasion that you
witnessed threaded rebars being cut in your six months
on the site?

1788 -

Did you ever see anybody, at any time in the six months,
take a cut rebar and attempt to screw it into a coupler

on the diaphragm wall?

17 o

MR PENNICOTT: Thank you very much. I have no further

questions.
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CHATIRMAN: Thank you.
Cross—-examination by MS CHONG

MS CHONG: Mr Ngai, I represent Fang Sheung.
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In paragraph 5.3, you stated that the workers of
Fang Sheung did not wear any specific type of uniform.
Is it the case that whenever you encountered Fang Sheung
workers on the site, they were usually in their own
clothing and not in uniform?

REBHFE (R -

What about other times? What kind of clothing were they
in?

WG R B b (B RS — - PR B oy i e S (B #1175 2 IE (e AR R -
TR AME 2 P RHRE RO - HTHIA T -

Have you ever encountered them in Leighton uniform?

UEE AT EE -

So, when you encountered them, either them in their own
clothing or in reflective vest incorporating their
company name, that is Fang Sheung; is that the case?

HE A A -

But some of them do not have any company names, but just
their own clothing; was that the case?

%o f788 -

That was the reason you formed the opinion that they did

not have any specific type of uniform; is that correct?

1188 > 1786
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Q.

In your paragraph 6, you said that, regarding the safety
helmets, workers of Leighton, MTR would wear safety
helmets with their company logo. Logo.
WE(E ST R = E] -
Please turn to D1/228, the photo. Take a look at the
safety helmet. Now, was that a sticker, "Strive for
life", that is the sticker bearing the logo of Leighton?
1788 -
And, in your paragraph 6, you stated that workers of
MTR/Leighton would wear safety helmets with their logo
on.

So may I take it that is it the worker in D1/228 was
a worker of Leighton, if the helmet indeed bears the

logo of Leighton? Just turn to page --

WE(ENE nT LR » DA Ry E(El (% b oe 2 s - fSiHeZe e A\ Bk E B RE A (EE
JEWE > AT il B A (EEET MERZ A e (B AL - - e (EIESE -

Yes, but that was after taking the safety course. When

was that safety course held? Do you still remember?
WHESCIRH - BAR R ABELA G20 - (B —HEEBHE AL S

SRR -

CHAIRMAN: TI'm not suggesting that it's necessarily correct,

but my impression is that you weren't allowed actually
on to site in order to work on site until you had taken

a safety course.

MS CHONG: Yes.
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But in your paragraph 6, you stated that the safety
helmets of Fang Sheung did not bear any logo of the
company name. Is that the case?

& > 7786

In paragraph 9 of your witness statement, you saw the
workers cutting the rebars on that night, and the
workers, you forgot what uniform they were wearing at
that time.

So, to your impression, at that time, they were
indeed wearing uniforms, but you could not remember the
company name of the uniform? Was that the case?

% 788 -

So may I suggest to you that it was someone not from
Fang Sheung who was cutting the rebars, because

Fang Sheung workers did not wear uniforms? That's what

you told in your paragraph 5.3. Do you agree?
EAEEATA - - IRECIHETE - SUEGFT A2 e 8 T 75 AR - FR5E
KEhsy B TESTEHIREE - FIEEE G EEFZHA T E cut EGEAM
BT RcutMi{EIRLR4AYT -

Yes, but according to what you say here in paragraph 9,
it was someone who wore uniform who was cutting the bars
on that night.

WEEHREMESR - RECHERE—EAE -

So is it fair to say that you could not tell which

company's workers were indeed cutting the rebars on that
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night?
A, BTEERIEEET—(E A SR VI - B AT E5TE B L SR U B -
Q. Now, are you aware of two types of rebars being used on
the site, namely type A and type B?
A.  TERIE -
Q. 1Is it because you had no knowledge about bar
reinforcement skills or techniques, so you could not
know what kind of rebars were used by other

sub-contractors such as bar fixing companies?

A, REC S BEMEETRE SR PR TR - IREFRELRIUEN
I § 55 IRIE(RIESERE - IRAREM - BARREFRELEA
IHPERIE - e B IR TR A - REARSEE A\ IR 2

0. For what you witnessed in December 2015, in paragraph 9,
can you tell whether they were cutting type A or type B
rebars on that occasion?

CHAIRMAN: Sorry --

A, EEIEENE

CHAIRMAN: Again, I might have that wrong. I don't know
that they are rebars.

COMMISSIONER HANSFORD: I don't understand what you mean by
type A rebar and type B rebar.

MS CHONG: For type A threaded rebars, they are shorter, the
threads, with fewer threads; but for type B, they are
longer, in terms of the threads.

COMMISSIONER HANSFORD: Thank you.
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MS CHONG: That's why I --

CHAIRMAN: Thank you. I wasn't aware of that.

COMMISSIONER HANSFORD: Nor was I.

MS CHONG: So my question is whether -- what kind of
types -- what types of threaded rebars were being cut
according to his observation.

COMMISSIONER HANSFORD: Thank you.

CHAIRMAN: Thank you. Sorry, could you help us here --
perhaps you can; if not, please forgive us -- what is
the difference between a type A and a type B rebar?

I appreciate the thread is longer on one, but how much
longer?

MS CHONG: My understanding is that for type B threaded
rebars, the threads are two times of those threads in
type A, but I --

CHAIRMAN: So type B, it's double the length?

MS CHONG: Yes. We can take a look at the exhibit.

COMMISSIONER HANSFORD: I have in front of me type A and
type B couplers. Is that going to the same point? It
is.

MR LAM: (Unclear words).

COMMISSIONER HANSFORD: So that's a type A coupler with its
rebar thread.

MS CHONG: Yes.

COMMISSIONER HANSFORD: I will presumably get there

eventually.
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And that is a type B coupler with its rebar thread.
So you are referring to the difference between this and
this?

MS CHONG: Yes.

COMMISSIONER HANSFORD: Thank you.

CHAIRMAN: Thank you. The two rebars --

COMMISSIONER HANSFORD: Does anybody have a ruler?

MS CHONG: We can measure the actual length.

CHAIRMAN: The two rebars drawn out of the couplers, one is
almost double the length of the other.

MR BOULDING: Sir, I don't know whether it helps to point
out that in the witness statement of Kobe Wong, there is
indeed, at paragraph 28 -- that's B426 -- a lengthy
explanation of the difference. I just draw that to the
tribunal's attention.

CHAIRMAN: Thank you very much. That's helpful.

COMMISSIONER HANSFORD: Thank you.

CHAIRMAN: I think the difficulty perhaps this witness may
have -- I'm not trying to be overprotective of him --
but if he wasn't aware there were type A and type B
there, it's difficult for him to say whether what was
being cut was a type A or a type B.

MS CHONG: Mr Chairman, may I just clarify with him whether
he was aware of this type A and type B?

CHAIRMAN: Certainly.

MS CHONG: Because he actually told us he had this bar
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bending qualification.

CHATIRMAN: Yes.

MS CHONG: Were you aware of two types of rebars, being
type A and type B, being used on that site?

A, FRUERIERE o

Q. So you could not tell whether, on that occasion, in
December 2015, what was being cut was type A or type B?
Was that the case?

A, f&o AJLITHEE o

Q. You had been working on this site for how many months,
from October --

CHAIRMAN: I think he was there for six months.

MS CHONG: For six months, yes.

You were there for six months and you worked there

full-time; right?

A, fTsh -

Q. And that was the only occasion you witnessed about bar
cutting; is that the case?

A, fRo fT8E -

MS CHONG: I have no further questions.

CHAIRMAN: Thank you.

MR SHIEH: Mr Chairman, may I ask some questions on behalf
of Leighton?

CHATRMAN: Of course.

Cross—examination by MR SHIEH
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MR SHIEH: Mr Ngai, do you understand English, written

English?

KE60%E]70{Eper cent [LIBLSE]

Good. Can I ask you to look at -- so when you signed
your witness statement, did you provide a draft yourself
or did you provide instructions to some lawyers and they
drafted it and you then reviewed the contents? Which
one is it?

ITEEET FIE — (R IR ? s SO R ?

Your witness statement that is submitted for the purpose
of this Inquiry. If I may ask you to look at bundle D2,
page 960.

W 73 TR (A R BT 7 T {0 e s 22 e B8 2 4H A T A — ) 1 SR g »
Pt DATR 5 SR AR (5% - (BB AR B - SRS P h FIHEE S el - 2
T PR -

Thank you.

Can I draw your attention to paragraph 3 of your
witness statement, which is bundle D2, page 961.

Can you read that out so it goes on the record:

"I have had the opportunity to read the witness
statement of Mr Poon dated 3 September ... and the
supplemental witness statement of Mr Poon dated
14 September ... I agreed that the facts deposed therein
are true. I wish to supplement the followings."

Can you see that?

A Court Reporting Transcript by Epig

79
Day 04



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Commission of Inquiry into the Diaphragm Wall and Platform Slab Construction Works
at the Hung Hom Station Extension under the Shatin to Central Link Project

A.

BhE -

You understand what you've said there?

e

You have told us that during your six-month stay at the
Hung Hom job, you only saw one incident of the threaded
end of the rebar being cut; correct?

= o
And that was in December 2015; correct?

frsh -

Not in September 2015; correct?

W% -

In fact, you only started work at the Hung Hom site in
October 2015; correct?

1788 -

Can I ask you to look at bundle D1, page 10. This is

a document called, "Witness statement of Mr Poon Chuk
Hung, Jason"; do you see that?

hE] -

Can you turn to page 22, paragraph 42. Here, Mr Poon
said:

"In September 2015, Mr Thomas Ngai told me that he
still saw staff members of Leighton cutting the threaded
rebars and/or pretending they had properly installed the
threads into the couplers. Nonetheless, these practices

were no longer done in the morning and/or the afternoon.
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Rather, they were done at night."

This is what Mr Poon said, and I've just read it out
for you. Do you understand that?
HEEE] -
So Mr Poon could not have been right in saying that you
told him about seeing rebar cutting in September 2015;
do you agree?
116 > 6 T Al RE(RE A scse H i -
And Mr Poon said you told him you still saw staff
members of Leighton cutting threaded rebars. So Mr Poon
made it sound as if you had previously told him that you
saw Leighton cutting rebars, and in September you still
saw staff members of Leighton cutting rebars. Do you
understand the point that he was making?
WHHERMRE » $— > [EsEOHE - AR ABEREEE - EZ(R12 H LR
EFEIEL - EREEMATE » SRR Ry nTEE Z BT A A B e SRy (g2 48 o i
FUEMFEE - FrLlstst s ERS - FTDARE B ERS (R A N LTI R -
This is your speculation as to what Mr Poon has in his
mind; yes?
MEELE > Hfr12 HIelEE] - 5 EE 4 rT e fasive(E A0y -
Okay. Next, can I ask you to look at your police
statement. Bundle D2, page -- the Chinese is at 942;
the English is 942.3. And the paragraph number I want
is paragraph 6.

I wish to read the second part of this paragraph to
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you. You can see, in the Chinese version:

"R EEIRERZE

The English version is:

"During my work when I inspected the rebars which
had already been fixed, I have never seen rebars which
were not fully screwed into the couplers on the wall,
and I have never seen anyone screw a rebar with
a shortened silver threaded head into a coupler on the
wall; however, I could not tell whether a rebar which
was fully screwed into a coupler had been cut short or
not."

Do you see that is what you said?

%o fT88 -

Can I then ask you to look at what Mr Poon said in his
witness statement. Bundle D1, page 22. This is the
same paragraph we looked at just now.

According to Mr Poon, you told him, subject to the
date, that you "saw staff members of Leighton
pretending they had properly installed the threads into
the couplers."

Do you see that?

BhE] -
So that's not correct; do you agree? You did not tell
Mr Poon that you saw people pretend they had properly

installed the threads into the couplers?
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A.

Q.

AT -
Thank you. Can you look at your own witness statement:
bundle D2, 962, paragraph 8. Here you said:

"It is also a practice for me to attend meetings (on
behalf of China Tech) in the offices of Leighton every
day at or about 4 to 5 pm. Representatives of Leighton,
including Mr So Yiu Wai and a representative of
Fang Sheung would attend."

Do you see that, paragraph 87
6] -

At these meetings, can you confirm, you did not raise
any question or complaint about workers cutting the
threaded ends of rebar?

(eSS TR -

Thank you.

Can you look at your police statement, bundle D2,
page 939. The Chinese is 939, paragraph 8. The English
is 939.4, paragraph 8. Here, you are talking about what
you did after witnessing the incident of threaded rebar
cutting.

Can you look at the third line from the end in the
Chinese, and fifth line from the end in the English.

The Chinese part says:
" &P T R AR R E 2 S

In English, it says:
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"Afterwards, I did not disclose what I saw above in
the lunch meetings, but I do not remember whether I told
Jason Poon or other foremen about this on other
occasions.

During my time of working at MTRC Shatin to Central
Link, I witnessed only one occasion ..."

Do you see that part of your police interview?

6] -

Can I ask you to look at your witness statement prepared
for the purpose of this Commission of Inquiry, in the
same bundle, 962, paragraph 10. You said:

"As China Tech was not responsible for works related
to the threaded rebars, I did not pay much attention at
the time. I also did not take any photographs. I did
mention the matter in the lunch meetings and so that
Mr Poon can handle and resolve it."

Do you see that?

] -

This paragraph is not correct; right?
WAL 7E E R E R A iR (E S FE B T - —sorry » EHFIRER
Flcut FIEEIHE 7 EARIAER G NY » HIE0REAS & -

But in your police statement, you were pretty definite.
You said you did not disclose what you saw in the lunch

meetings; yes? So you were definite?

DRI Ryl (8 s tatementMARE - (BN —ESHE H (E A REMEH AR - Ay
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URTRE @ /D53 75—~ 5y 3 -
So what are you trying to say? The police got it wrong-?

They should not have written down, "I did not disclose

what I saw in the lunch meetings"?
% AIRERE TR EEE
So what -- are you intending to say now, that you may or

may not have told --
R R P B I 5 - - RIS Ve B (5 S [5)E A sk B P T — - R E W cu t s (i
E L

But, Mr Ngai, there is a Chinese version of this
statement at 939, paragraph 8, and you signed on that
page. Can you see "939" in the bottom right-hand

corner? Is that your signature?
& 1788 -
So you confirmed the accuracy of what you said in the

police interview; correct?

PO —m R e Er 5 - Rk S ery D fieer &= > o U E R
YRR S 1 e F TR 2 BT > A TEER] > NI AE SIS (T
AT ERE IR A\ R EEEE  HHE AR s e ml e R P RHA B AR - T
Je 2 THEERES - (EZREEER M O » BREHIER-- B
PRI RS RS = 5 1T — (BTt AR 4 AT - P DASRERIEMERS - F5E
HATHRE A ey DAt - EfREstE - S EEmEETER T
FTLLE R A E i TRG2E ~ /Ul > (R(EER R — (& e - - — (6 &
BELE - R A AREBRMER L Tt o ERFRGE T 2RI > FE
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A.

CIEEAR I 1 f508E - ARG > — IRt (s - —Rha&s e 20k - —Himt—Rh2E

W

#IE - HEETe(E B 2 H e ME (S O L (8 (B SC EEE
RUACWERF IR > OB PEE (R ] RESE I A IR » B B (B SL

N

FAEEME T R EVESF R - FTAEIRERGRE(R T - BI85 — A RG0S
Z 1R RS HE R - B — (R - AN TR O AR R (E R

ﬂ

EF=8  WEFEBREGEIZEDUT RPOE R - FrllEsi s - &
WU IR LB - 55— HIER SR TR - FEHE R E CA S (B (2%
% o iR

In your experience at the Hung Hom site, are you

familiar with certain paperwork or documentation called

NCRs, non-conformance reports?

WE R AR Ze DR T AFERnE - B SRy - Jutsh iS5 ME N g Ao -

MR SHIEH: Thank you very much, Mr Ngai. I have no further

questions for you.

Cross—-examination by MR BOULDING

MR BOULDING: Good afternoon, Mr Ngai.

Thank you.
Mr Shieh has already asked you about some of the matters
that I was going to discuss with you, but I nevertheless
have a few further matters I'd like to raise.

You were taken by Mr Shieh to paragraph 3 of your
witness statement. It starts at D960. You had that
read to you, and you confirmed, did you not, that you

understood what you'd said in paragraph 3; correct?

IR BT T (R -
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Q. Well, you say in your witness statement:
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11
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"I have had the opportunity to read the witness
statement of Mr Poon dated 3 September 2018 and the
supplemental witness statement of Mr Poon dated
14 September 2018."

Correct?

%o 788 -
Then you go on to say, very importantly for present

purposes:

"I agreed that the facts deposed therein are true."

You're saying that what Mr Poon says in both of his

witness statements are true; correct?
[[LLI

Eo

Just to set the scene, you were kind enough to tell

Mr Shieh, by reference to the organisation chart, that

you started work at the Hung Hom Station on 5 October
2015. That's correct, isn't it?

B o

Now, against that background, I wonder whether we can
just look at one or two other paragraphs in Mr Poon's
first witness statement. I'd invite your attention,
please, to page D19. You told Mr Shieh that you
understood something like 60-70 per cent of written
English, so please could you read to yourself, in the
interests of time, from paragraphs 30 through to 34,

under the heading, "Cl. Incidents in August 2015".
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Have you read that?
[HEiEE
Tell me when you've finished.
IRAE 7 1 2
I'm coming to that.

You will see, having read it, that all of those
paragraphs -- paragraphs 30 through to 34 -- relate to
alleged incidents in August 2015; correct?

E o
All incidents occurred at a time before you were even on
the site, did they not?

1788 -

So you have no way of knowing, do you, whether or not
what Mr Poon says about those incidents is correct, do
you?

BAE B E AL IEFFIERIEHIREE - FTPAR(EE -

You may well believe in Mr Poon and whether or not he is
telling lies is a matter that will be investigated over
the course of the next day or so. But I will put my
question to you again, Mr Ngai. All of those incidents
occurred in August 2015. You were not on the site at
the time, and you do not know whether or not Mr Poon is
correct when he says they occurred; you do not know, do
you?

MR EE (e - JBAETRE IR AR (EEE - BT ABAR (EUEE A -
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PR By B I e R e RS 8 R S Ak i i i s {18 S 1 L R
Well, in your paragraph 3, you say that you've read the
statements. You don't say anything about Mr Poon having
told you about these events. You simply say, "I agree
that the facts deposed to therein are true", and what
I am suggesting is that you do not know from your own
knowledge, one way or another, whether they are true.
That's right, isn't it, Mr Ngai?
AT LA -
Thank you very much. You will have got the point by
now, but if you would be kind enough to read on in
Mr Poon's first witness statement, under the heading,
"Reporting the incidents to Leighton in September
2015 -- just cast your eyes, please, over paragraphs 35
to 41, because Mr Shieh dealt with paragraph 42, but if
you would look at paragraphs 35 to 41, please, and then
I'm going to ask you another question.
AJIE ] DU A B E 2B P - - R 2 A B A AT e
Well, I was hopeful it wasn't going to take this long,
Mr Ngai, but if we've got to do that, we've got to do
that. I will read them slowly and they will be
translated to you:

"35. In or about early September 2015, Mr But also
reflected to me that similar incidents occurred. He
also attempted to stop those doing what they were doing,

namely cutting the threaded rebars but, again, to no
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avail."

Do you see that?
HE] -
Now, that event occurred in or about early September
2015, according to Mr Poon, didn't it?
% e
And that is, what, about a month before you started work
on the site; that's correct, isn't it?
E o
So you simply do not know one way or another whether or
not that part of Mr Poon's statement is true, do you?
WelEHEA - FE504 - VE(ERE TR -
But from your own personal knowledge, you do not know
whether or not Mr Poon is correct when he makes that
statement there, do you? All you can say is that that's
possibly what Mr Poon told you and therefore you believe
him, but you don't know from your own knowledge, do you?
HAZE AR - (ERRR L E P AEE - BOORFME(ERHE -
I agree you were not at the site yet, and whether or not
there was a need for Mr Poon to lie to you, from your
own knowledge you do not know whether or not what he
says there is true, do you?
BaEEKLI2AG - BERRE R cuti 2 1% » FENIAE(SH 4 ey -
Mr Ngai, please do not be evasive. Listen to my

questions, please. From your own knowledge, you do not
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know whether or not, in or about early September 2015,
Mr But reflected to Mr Poon that similar incidents had
occurred, and that Mr But also attempted to stop those
doing what they were doing, namely cutting the threaded
rebars but again to no avail -- you do not know from
your own personal knowledge whether or not that's true,
do you?

EEMUENHEH CHICAEL (R 185 » (RIR184EIE 7

14 September, I think you will find.

% WRG- - RTGRIRE RBEMcut® - FRUABAEEHEEANR18F9H
HE{SstatementBZEHEEE » that’s all °

You're being evasive, Mr Ngai. You saw one occurrence,
I think in December 2015, that's correct, isn't it, with

your own eyes?
20154121 -

That's what I said. That's the one occurrence of rebar
cutting that you saw with your own eyes, isn't it,
December 20157

% 0 FRDAFRBIMAAE(E --FT AT H 1% - BMAREIE 184 » FRELEEEEMUER
HRAAEEE -

I'll give you one last opportunity, Mr Ngai, but I'm
going to submit ultimately that you are a very evasive
witness, but I will give you one last opportunity. You
do not know from your own knowledge, do you, whether

what Mr Poon says about what Mr But reflected to him in
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September 2015 is true or untrue; that's correct, isn't
it?

WARIERA > B IAR(EE A e, -

I think we finally got there, Mr Ngai.

I don't want to take a long time over the matter,
but looking through paragraphs 38 to 39 -- and perhaps
I can read them quickly because I don't want you to be
under any sort of disadvantage at all -- paragraph 38
says:

"That said, in mid-September 2015, I myself" --
that's a reference to Poon -- "saw staff members of
Leighton once again, cutting the threaded rebars.

39. Between 15 to 20 September 2015, I invited both
Mr So and Mr Rodgers for a site inspection. During the
inspection, all three of us saw one staff member of
Leighton cutting the threaded rebars using a hydraulic
disc cutter.

40. I immediately approached that person and tried
to stop him from cutting the threaded rebars.
Nonetheless, Mr So stopped me and asked, rhetorically,
'why would it be a problem to cut the threaded rebars?'
Mr So, in front of me, asked that staff member to
continue with what he was doing, namely cutting the
threaded rebars. I (secretly) took out a Huawei mobile
phone, which belongs to Chinat, and took 2 photographs

and a video clip of approximately 10 odd seconds."
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41. On 22 September 2015, I, again, saw staff of
Leighton cutting the threaded rebars with hydraulic disc
cutter. I (secretly) used my ... Huawei mobile phone to
take 7 photographs. Amongst those 7 photographs, 2 of
which were random photographs I took in order not to
alert the staff of Leighton."

Then he goes on to produce the photographs.

Now, we can see, can we not, Mr Ngai --
iR -

I haven't asked you what we can see yet, but we can see,
can we not, that all of those events relate to the
period September 2015; correct?

E o
A time before you were even on the Hung Hom Station
site; correct?

1788 -

And you'll know what's coming next: what I suggest to
you is that you do not know from your own knowledge
whether what Mr Poon says about the incidents is true or
false, do you?

B o

Thank you.

EfAIRIESF SECHL (A2 01 5E1 2 H PR RENEBH ST - Ve(E4Eha <2
BAF A (E 7R L rHe (R EEE - FrLAMR2018F9H - BpiaRele s - - Bkt B
Wl W > TRECE Ry RETEE > AORIAEHST i A cut st - HalABREEEL
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HATREREAGE - B AIEEE - PORIRESAE A cuti » FrLIIAHEE L FTssl
I {2 ELE, -

I hear what you say, Mr Ngai, and I've got the answer

I need from you on the transcript. Thank you very much.
I will move on, if I may. But again it's to discuss
with you something that Mr Poon says about some of the
workers on site.

Now, you were asked earlier today, I think by
counsel for Fang Sheung, about the uniforms, the wvarious
uniforms, if any, that the workers wore on site; do you
remember that? Do you remember that line of
questioning? It was the young lady in the row in front
of me. Do you remember that?

g -

And you were questioned to the effect of whether or not
Fang Sheung were issued uniforms by Leighton. Do you
remember being asked that question?

%go

And the answer in the transcript was to the effect of,
"Most of the time they were in their own clothing, most
of the time they had no uniform, not even a T-shirt, and
they would only wear a reflective vest." Do you
remember giving evidence to that effect?
HetBESTETHL - EGIAEOLE L -

Right.
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Now, I wonder whether we can have a look at what
your boss, who you believe so much, says in his witness
statement. D1/37, paragraph 86.

Can you read paragraph 86 to yourself or is it
something that I need to have translated for you,

Mr Ngai?
B BRE T TR -
Okay:

"Representatives of the MTRC then asked me if I may
produce any further information proving that those
persons involved in the cutting of the threaded rebars
were staff members of Leighton. I told them that staff
members of Leighton can easily be identified from staff
of [all] other sub-contractors by their uniforms. As
staff members of Leighton were all dressed with Leighton
T-shirts and reflective vests. On the other hand, staff
of Fang Sheung were all rebar fixers and their uniforms
were heavily contaminated by sweat and rust in dark
brown colour."

So you now understand what Mr Poon, your boss, is
saying? You understand it, do you, paragraph 8672
P B A ERHRER 7 B T -

Oh, really? Well, if he was referring to some, why

didn't he say that in his statement, Mr Ngai?

MR PENNICOTT: I'm not sure Mr Ngai can answer that.

MR BOULDING: Well, you are speculating, aren't you,
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Mr Ngai? Mr Poon doesn't say that. What Mr Poon says
is that, "On the other hand, staff of Fang Sheung were
all rebar fixers and their uniforms" -- his word, not
mine -- "their uniforms were heavily contaminated by
sweat and rust in dark brown colour."

Now, who's right and who is wrong? Did they wear
dark brown colour uniforms, which unfortunately were
a bit sweaty, a bit rusty, or on the other hand did
they, as you say, wear no uniforms at all, just

reflective vests?
HATHBE I 23 - T AR R (- - T T B (EI 4 B4 - - sorry -

BATeHAE . . .

INTERPRETER: Is the translation coming through now? Okay.

MR PENNICOTT: Start from the beginning.

WS - TATEBEM EMEEE - BHREROER - AEr ARTRE EDIEE
R (RS THILEE > (BARERRERZT - FrLUEBEREETH > E&H— -
HE—FROCARE LAF - PESHIRIEM NG U2 - FEIEE 2R R

TE(HZ B &R justiclB(FERE R -

MR BOULDING: I'm not suggesting for a moment that the

colour of uniform will affect the outcome of the
Commission's decision on its terms of reference.

What I'm testing, Mr Ngai -- and let there be no
doubt about this -- I'm testing the credibility of your
evidence, because you tell the learned Commissioner and

Prof Hansford, in paragraphs 3 and 4 of your witness
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statement, that you deposed to on affirmation, that what
Mr Poon, your boss, says 1s accurate and that you agree
with it.

And here, Mr Poon is saying "staff of Fang Sheung
were all rebar fixers and their uniforms were heavily
contaminated by sweat and rust in dark brown colour".
Is that something you agree with or disagree with?

HE e

So you are now agreeing with that?

[FE -

Right. Now, in paragraph 9 of your statement, you deal
with the one incident of rebar cutting that you saw
during your six or seven months on site, do you not?
That's page D962. Correct?

%o f788 -

Thank you. As I understand it, a grinder or a cutter
was being used to cut the threaded rebar, and it had

a red handle; correct?

e

And you told the learned Commissioner, in your earlier
evidence today, that you were about 6 or 7 metres away
from the cutting when you saw it; do you remember giving
that evidence?

1188 -

And you also say, in paragraph of your statement, that

A Court Reporting Transcript by Epig

97
Day 04



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Commission of Inquiry into the Diaphragm Wall and Platform Slab Construction Works
at the Hung Hom Station Extension under the Shatin to Central Link Project

the threaded rebar on the steel thread were about 7 to
8 centimetres long and silver in colour, and that
roughly half of that, 6 or 7 centimetres, was cut away.

Do you remember giving that evidence?

1186

Well, what I have to suggest to you, Mr Ngai, is that in

circumstances where you would be further away from me
than you are now, probably half the distance again, how
can you be so sure, in construction site conditions,
that it was that amount which was being cut away? You
simply couldn't see from that distance, I suggest to
you.

WHEHEERHGRACIBME(E T B - SRR B EIEEES - s ~ Eok--R&Y
AN~ EORERRHESE F - FRAEFESETIE - SR B EB AT - B AR AT DA A
AR - FRIBAEE RSB B LB ET - T W] - Fesk
ARV I8 S TR > RIE(HRE S SRS SEAEBER > BT AT — &1 T AR IRIER iR
12 » B REURRLIFFTEELS ~ T enEiE H= - TR e {E & -
So, Mr Ngai, you were asked specifically by my learned
friend Mr Pennicott how far you were away from the
cutting when it happened, and the transcript records
that you said 6 to 7 metres away, you said that twice,
and you said, "That's my response from memory." You
said absolutely nothing about the fact that that
distance of 6 to 7 metres, further away from where you

are to me now, was reduced because you were apparently
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walking towards the cutting incident. Is that your

evidence now?

A, RUERFRECORME A ERRE] - HE RN » EREEE 2P oRERE] > Bk
BT R 2 - IR 7T R P - - 7T R B FT T AR RIAERENY - HIE AT
S o FTAR A RS R - - B RS ~ K (BRI R
IR ISER AL » BRI - HE K just pass through
PATEESEER - FrLUE - - Fr L RAATTIS AT EEss - B GEIR I FReutie
=~ VU{E el ARAATE

Q. Well, can I suggest that that would have been the
accurate answer that you ought to have given my learned
friend Mr Pennicott if indeed that's what really
occurred. He was specific. He said, "How far were you
away from the cutting when it happened?", and you said
6 to 7 metres.

I've got to suggest to you that this new invention
of walking towards it and seeing it from close-up is
something which has occurred to you subsequently, ie
today, this afternoon. That's right, isn't it?
(Allegedly mis-translated).

A, ATLAEEEEAR -

Q. So far as this cutting is concerned, did you ever
enquire as to what purpose it was to serve? Did you
ever enquire why they were cutting, why they were doing

the cutting they were doing?

A. 7o
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Q.

You tell us that you didn't take any photographs. Why
was that? Why was that, Mr Ngai?

e EIGET MM » Fojust pass through ’ just pass through
WER T > N R R S St 5 Xy A2y -
T LLFLT T B (KA LA -

Did you have a camera with you at the time?

o A -

Had it been as noteworthy as you now apparently regard
it, can I suggest that if you really saw it, it would
have been the obvious thing to do, to take a picture of
it; that's right, isn't it?

WA - PR R R - - 40 R E R E R e T A
WEHRRG R EIE A EL - PR RATs2Es8 52 - FilL - AR
AT 52 N AHEESE - PG RIE BB & A SE - JIREE R R A
BERE -

Well, it certainly didn't stop you from taking pictures
most of the time.

If we can just have a look at your police witness
statement, at D2/942.3. That's in English, for my
purposes. You will presumably want to go to your
Chinese version, which I take to be at D969, and it's
paragraph 7 that I'd like to look at. Sorry, 942 is the
Chinese version. But once you are at paragraph 7, it
says:

"During my work every day, I often needed to use my

A Court Reporting Transcript by Epig

100
Day 04



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Commission of Inquiry into the Diaphragm Wall and Platform Slab Construction Works
at the Hung Hom Station Extension under the Shatin to Central Link Project

mobile phone to take photos of the work progress, so
that I could report to Jason Poon. I would take around
20 to 30 photos every day, and each file showed the date
and time at which the photo was taken. Every day after
work I would upload the photos taken on that day to the
company's cloud server on Dropbox, so that Jason Poon
could inspect those photos."

So what's different about this occasion, Mr Ngai?
You are ignoring your own custom, are you not?
B IRBHTEAE TR - BRERIE TP RMA—WIRA (RN TR - ME(EE S R TR
Wprogress » REMTIELMANE ? HAMFEHE > RGHWEHEMN
i E TR > JtE Cfprogress » BRIEGE AT A AREE -
Let's see what another one of the Chinat witnesses says
about that. Perhaps if we could go to -- I'll need the
English translation, but it's D2/974. And here, in
paragraphs 14 and 15:

"In one of the lunch meetings in October 2015,
Mr Poon mentioned that he saw someone cutting the
threaded rebars. He said he would report the matter to
Leighton. He also asked all foremen of Chinat to take
photographs and report the matter to him if we saw
anyone cutting the threaded rebars. I recalled that
around 1 or 2 foremen attending the lunch meeting did
mention that they also saw similar incidents. As the
matter was so long ago, I could not recollect who

actually raised the matter nor could I recall who
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actually attended the lunch meeting at that time.

15. In another lunch meeting in November 2015,
Mr Poon again mentioned that cutting threaded rebars
were still ongoing. He said he would report the matter
to Leighton again for follow-up. He also reminded all
foremen of Chinat to take photographs and report the
matter to him if we saw anyone cutting the threaded
rebars. As the matter was so long ago, I could not
recollect who actually attended the lunch meeting[s] at
that time."

Now, you attended the lunch meetings, didn't you?
%go
And these lunch meetings -- October, November -- would
have taken place when you were on the site, would they
not, Mr Ngai?
1188 -

So you would have been present, would you not, Mr Ngai?

And you can see what your boss, the boss you believe

in -- you can see what he's telling everyone, can't you?
WE AR ERIE (A OIS0 R E AR R 5 B R i s AR neg i

& > B --JREMT 408k - - ERIE S Aminutes K BEIEE - FIREIECTT
e E A S ARIE I 5 -

How convenient, Mr Ngai. What I've got to suggest is

that not only did Mr Poon say this, but in circumstances
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where you saw your one occurrence the following month,
if you really saw that, what you ought to have done was
take a photograph of it, as Poon had told you. That's
fair comment, isn't it?

A, {RAJDAMHEE - (EGIRETESCSVETE(E -

MR BOULDING: Thank you, Mr Ngai.

MR PENNICOTT: Sir, I imagine it's tea break.

CHAIRMAN: Yes, all right.

MR PENNICOTT: Sir, before you rise, can I just mention
this, that I am told that at transcript [draft]
page 111, lines 3 to 6, the question Mr Boulding asked
at that reference was incorrectly interpreted and
invited the answer that the witness gave. That is, "You
can say that's the case", and I think probably
Mr Boulding wants to put that question again when we
come back, because it does rather create, I would have
thought, an incorrect impression.

CHAIRMAN: Yes, certainly.

MR PENNICOTT: Secondly, I have a ruler, if you are
interested.

COMMISSIONER HANSFORD: I have found a ruler, and I've
measured the thread.

MR PENNICOTT: Thank you, sir.

CHAIRMAN: Good. Ten minutes. Thank you.

(3.53 pm)

(A short adjournment)
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(4.09 pm)

MR BOULDING: Sir, I am in your hands as to whether you want
me to put that line of questioning again as a result of
Mr Pennicott's intervention, or whether you are content
that we leave it as it is and argue about it in due
course.

MR PENNICOTT: Sir, it's just one question and I am told
that what happened was that Mr Boulding used the word
"invention", quite important in the emphasis, and the
word that was translated for "invention" was in fact
"supplement". So the question being put by Mr Boulding
was, "This is something that you have invented this
afternoon”, whereas what was translated to the witness
was, "This is something you have supplemented this
afternoon", which is a rather important difference.

CHAIRMAN: Very big difference.

MR PENNICOTT: That's what I'm told, sir.

CHAIRMAN: Strangely, I have actually -- I wouldn't like to
argue the matter later, Mr Boulding, because I think it
is, from many years of experience of, although not
speaking Cantonese, hearing translations of the way
questions are put in this jurisdiction and answers are
sometimes given, I am aware of the fact there can
sometimes be misunderstandings in this type of area.

MR BOULDING: Yes.

CHAIRMAN: So it's absolutely for you, of course.
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MR BOULDING: Perhaps we ought to have been having this

discussion without the witness being present, but I will
put the questions again. I fear it will need a bit of
a run-up.

Mr Ngai, we were talking about paragraph 9 of your
witness statement, when you were talking about the one
occurrence in December 2015 when you saw the rebar being
cut.

Do you remember us discussing that?

HEHI2H -
I thought I said December. I'm sorry.

But you remember us discussing that before we had
our tea break, do you?

e

I reminded you that when you were questioned by my
learned friend Mr Pennicott, he said, "Well, how far
away from the incident were you when you saw it?", and
the transcript records that you gave evidence to the
effect of, "I was about 6 to 7 metres away from the
cutting when it happened", and then you said, "They
roughly cut off half the thread. I was 6 to 7 metres
away, and that's my response from my memory."

Do you remember giving evidence to that effect,

Mr Ngai?
g -

What I suggested to you is that from such a distance,
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a distance which is substantially further away from you
to me, 6 or 7 metres, it would not have been possible
for you to have seen, really, what was going on in terms
of what was being cut off.

Then you said to me, "Ah, Mr Boulding, but I started
off 6 or 7 metres away, but I was walking towards it,
I was walking past it, and I got closer." Do you
remember telling me that?

A, fRofTEE -

Q. But you never told Mr Pennicott that, did you, when he
asked you how far away you were during the course of his
questioning earlier this afternoon? You never mentioned
that to Mr Pennicott, did you?

A, (EMIAEERE -

Q. Well, what I suggest to you, Mr Ngai, is that it would
have been a material fact, material evidence, for you to
have told Mr Pennicott, and it was something you made
up —-

MR SO: Sir, I do apologise, I think the translation is not

-- in Chinese it's not "EHEWMZEE"; he said "REHIFEEE" would

be a more appropriate translation for that.
CHAIRMAN: That does not help me one little bit, I'm afraid.
MR SO: I do understand that.
CHAIRMAN: That's my weakness, not yours.
MR SO: I do apologise. But I would say the interpretation

of that would be more accurate in terms of "material".
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CHAIRMAN: I just don't know what the interpretation should
be because I don't speak Cantonese. I apologise.

MR SO: I do apologise.

MR BOULDING: Well --

CHAIRMAN: So let's have that translated again, shall we?

MR BOULDING: What I've got to suggest to you, Mr Ngai, is
that the elaboration of your evidence, that you were
initially 6 to 7 metres away, but then you were walking
closer towards it so you could see what was happening,
that's something which you have made up for the first
time this afternoon. That's what I'm suggesting to you.

AL BEE{EREREE 2 UE(E (o B R -

MR BOULDING: Thank you very much, sir.

MR KHAW: No questions.

CHATIRMAN: Thank you.

Re-examination by MR SO

MR SO: Just one very short re-examination.

Just to pick up what my learned friend Mr Boulding
has asked you, Mr Ngai -- you told this Commission that
you were walking at that time when you saw the cutting;
is that correct?

A, T3k
Q. So, at the closest with that cutting, that place, how
far was that between yourself and the person cutting it,

the shortest distance, when you were closest to them?

A, RIE3OKIE -
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MR SO: Thank you. I have no further questions.
CHAIRMAN: Good.
Thank you very much indeed.

WITNESS: Okay.

CHAIRMAN: Yes, you are completed. It may be possible to
call you back to assist the Commission, I doubt it, but
thank you for your help and I wish you the very best of
health going forward.

WITNESS: Okay. Thank you.

MR PENNICOTT: Sir, the next witness is Mr Li. I presume
he's here.

MR SO: Good afternoon, Mr Li. I saw you have Jjust put on
your headphones from the interpreting service.

MR LI RUN CHAO (affirmed in Punti)
Examination-in-chief by MR SO

Q. Thank you, Mr Li. Can I bring you to bundle D2,
page 922. This is the first witness statement you have
provided to this Commission; correct?

A, fRofRe

Q. Can I bring you to page D927. In that page, you have

signed your name under the date?
A, fke
Q. This is the witness statement dated the 19th day of

September 201872
A. ke

Q. Can I then take you to D951. This is the second witness
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statement that you have provided to the Commission.

e

Can I bring you to the next page, D952. Again, you have
signed your name under the date?

% e

And this is the witness statement dated the 28th day of
September 201872

e

Mr Li, do you confirm that you wish to adopt the
contents of these two witness statements as part of your

evidence?

|
il

Mr Li, can I bring you to page D928. This is the
Chinese version of the police witness statement that you

have provided on the 7th day of August 2018.

%

As I can see, there was a time next to it. It was
0945 hours. That's in the morning; correct?
Btk

Was that the time that you first started to give this
witness statement, or is it the end of the time of
giving the witness statement?

WE {8 (A B AT -

Do you recall at what time you finished giving this

witness statement?
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A, KRB TE4E -
MR SO: Thank you. I have no further questions.
Examination by MR PENNICOTT

MR PENNICOTT: Good afternoon, Mr Li.

A. Hello.

Q. I am counsel for the Commission and I've got a few
questions to ask you. Thank you for coming to give
evidence to the Commission today.

You tell us, Mr Li, that you first arrived at the
Hung Hom Station on 11 January 2016; is that right?
A. [F-e
Q. Mr Li, this is wvery important, so please listen very

carefully to my questions. Are you sure, 100 per cent

sure, that it was 11 January 2016 that you first started

work?

Q. How do you know that? What are you relying on? Have

you got any particular document that you have referred

to? Just your recollection? What is it that leads you

to say it was 11 January 20167

A, HWEEETEZCM i > 1A 1157 -

Q. Easy for you, perhaps. Why is it easy to remember
11 January as opposed to 5 September, which is my
birthday so I can remember? Why is 11 January

particularly remarkable to you?
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A.

Q.

= ([ LAY IF o

All right. Did you attend the Leighton safety induction
course?

%go

We have heard from Mr Ngai, the previous witness, that
you are not allowed to start work on the site until you
have done that safety induction course. First of all,

do you agree with that?

|
il

What date did you take the Leighton safety induction
course?

E— F B AR -

We have records that have been supplied to us, Mr Li,
from Leightons. They tell us, those records, that you
did the safety induction course on 12 January 2016. Are
you able to dispute that?

HEERHTRE - HiE - R ETREZ% » FROVREHE g EAHEIY I -
That's not an answer to my question. Let's look at, so

the Commission can see it, bundle C8, page 5670.

Sorry, 1f you go back, please -- if we flick back to
page 5662 -- unfortunately, this is the only page that
has the headings on at the top -- and you will see that

the safety induction columns start to the immediate
right of where you see lots of words in pink

highlighting, headed "refresh".
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If we then go to page 5670, helpfully, Mr Li, your
name appears right at the top, the first line; do you
see that?

HHE -

If you go to the column to the right of "refresh", that
is why I'm suggesting to you -- I know it's got a line
through it; there are lines through lots of dates here
and no doubt Leighton will explain why there are lines
through it -- but our understanding is you did that
safety induction course on 12 January 2016, and
therefore, by definition, could not have started work

until 13 January, at the earliest. Am I right?
TH125F& AT LA T -

But you didn't, did you? You started on the 13th?

We know that because Mr Jason Poon, your boss, has
supplied us with the site organisation chart. Can we
have a look at that. That's at D224.

Mr Li, you will find your name on the second row
from the bottom and the second box in from the right.
Do you see your name there, "Li Run Chao" -- do you see
that? Have you got that?

ERE] - BEE -
You are assistant foreman; yes?

i o
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Q.

And this time, unlike with Mr Ngai, Mr Poon's got it
right that you started work on 13 January 2016. So do
you accept that?
% e
With that in mind, Mr Li, could we then look at your
witness statement.
% e
In particular, please go to paragraph 8. It's at
page D2/924.
Okay.
In paragraph 8 you say:

"Since 11 January 2016, I was assigned to work at
the upper deck (ie the EWL slab) of area B."

In the light of the gquestions I just asked you and
the answers you gave, are you content to change that
date to 13 January?

AN
R o

Now, that may not seem very important to you, Mr Li, but

I can assure you it is, for this reason. You say that
you were assigned to the upper deck of area B, now you
say on 13 January 2016. We know, Mr Li, that the last
bay to be concreted in area B, indeed the last area to
be concreted in area A, B or C, was bay 4 and bay 5 in
area B, that took place on 12 January 2016, the day

before you started work. Do you remember that? Was

that the situation when you turned up on 13 January?
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A.

WENRF R ABIE - EERE - R abE -
According to the records we've got -- and we may have to
look at the records, Mr Li -- but we know that the rebar
in the area to which you were assigned had been
completed by about 10 or 11 January and had been
inspected, and there are forms to indicate that it was
inspected, but more importantly, Mr Li, there are
concreting records that show that the area was concreted
on 12 January 2016, and that was the last area on the
area B slab -- as I say, on the area A, B and C slab --
to be concreted.

So what you are saying, Mr Li, with respect, can't
be right.
WHEFEE -
So where do you say precisely that you saw this rebar
fixing going on? Are you sure it was area B and not
somewhere else?
3B » PRUR Rt DARITA — (BRI e 1 (i B0 -
And you specifically say that it was the upper deck, ie
the EWL slab. Mr Li, are you not getting confused; are
you sure it wasn't the NSL slab perhaps that you were
assigned to?
% > EWL > 3P -
Let me just go on in your witness statement to see what

else we can -- make of what you are saying. You say —--
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Q.

A.

this is paragraph 9:

"On a day in January 2016, Mr Poon reported in the
lunch meeting that he saw some workers in area B cutting
the threaded rebars of the steel threads."

Now, Mr Li, presumably the very first lunch meeting
that you could have attended was on 13 January; 1is that
right?

e

The day after the area B, bay 4-5, had been concreted?
B [F) Pl oA S PR -

Well, on 13 January, when you turned up, did you go and
have a look?

HUF

Was the concrete there on 13 January? All those records
that show that it was laid on 12 January, they are all
wrong, are they?

PR T — H ARG PR -

It had been poured?

Kk

MR TO: I think it's a mistake.

MR PENNICOTT: Another "not"? Okay.

Then you say this:
"As I and fellow colleagues of Chinat were scheduled
to pour concrete that night in area B, Mr Poon asked me

to pay attention as to whether any workers were cutting
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the threaded rebars."

So what night are you talking about, Mr Li? Are you
talking about the 11th, the 12th, the 13th; which night
are you talking about?

A. BB MGIRIESCEYE o [FHEE—H G area ClE - IE{A7%area B~

CHAIRMAN: Sorry, could I ask this: you say that on a day in
January 2016, it appears that you attended the training
course held by Leighton on 12 January, and presumably
that was a full-day course, was it?

A. [E{%o

CHAIRMAN: How long was it for?

A. FH-¥H-

CHAIRMAN: All right. Did you go to work at all that day?

A. He

CHAIRMAN: So you finished your course and then you went to
work that day. Do you have any recollection of what
happened after you finished the course and went to China

Technology that day?
AL WME—HEARAERA R H 2 s hne fHik e g -
CHAIRMAN: All right. So "after that day", do you mean it

wasn't on that day, that is the 12th, it was some day

later?
A fRe
CHAIRMAN: And to the best of your memory now -- and

I appreciate it's difficult to identify a specific
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day -- was it a few days later, was it maybe a couple of
weeks later, a month later, but before the end of
January?

A, ECIERLARTEDE AV PRSI -

CHAIRMAN: Okay. Let's do it this way. From the best of
your recollection, how many days must it have been after
you had completed the Leighton safety induction course?

A, —HE-

CHAIRMAN: All right.

MR PENNICOTT: Thank you, sir.

Mr Li, I'm going to show you a few documents which
I appreciate you may not have seen before, but just so
that the Commissioners understand the points that I'm
trying to address with you.

Could we please see H1/336. Can you see that on the
screen, Mr Li? And I think you are being handed a hard
copy.

Mr Li, as I say, I anticipate that this is not
a document you will have seen before. Would I be right
about that?

A. [F-e

Q. What it is, it's -- what happens is when Leighton think
that a piece of work is completed and they are ready to
move to the next stage, they ask MTR to come and inspect
the works, and this is what's called a request for that

inspection, just so you understand the context. Do you
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understand?

BHE -

We can see that this RIS form relates to area B, EWL
slab, bay 4, that's B4 and B5. Do you see that under
the heading, "Location of work", if you are able to read
it, towards the top-?

WIEFHEBER STbay 4 ~ bay SHAM) » HRIEFAE -

No. You're right about that, as it happens, because B4
and B5 in fact got merged and we just now know it as B4,
as it happens. But, in any event, these two areas, as
they then were, were cast, so far as the concrete is
concerned, at the same time, and what this form is
showing is that on 5 January 2016, if you see just about
a third of the way down on the right-hand side, that
date, Leightons are asking for an inspection to be done
on 8 January. Do you see that?

R -

There's a box a bit further down, "Part B", which
indicates that that inspection, as we understand it,
took place on 8 January at about 5 o'clock in the
afternoon; do you see that?

% e

If you go to the next page, to 337, this is another
similar form, and the work that Leighton are asking to

be inspected this time is a "Pre-pour check (final
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condition)"; do you see that?

A. ke

Q. They are asking for that to be done on 11 January 2016
at 4.30, 1630; can you see that?

A, BRE -

Q. And a bit further down, there's a signature which

indicates that that inspection took place on 11 January
at 10 past 6, 1810; do you see that?

A. f&e

Q. So that was 11 January.

Then, over the page, at 338 -- now, I've not been
able to ascertain precisely the time at which the
concrete started to be placed, but we can see from the
two records, at 338 and 339, that the area B slab, that
B4-B5 was concreted on 12 January. Do you see those?

I just want to show you those records, Mr Li, so that
you understand what it is.
CHAIRMAN: Where is the mention of the 12th? Oh, I see it.
MR PENNICOTT: At the top of the page, sir, in the middle.
CHAIRMAN: The 12th, I have that. And then?
COMMISSIONER HANSFORD: Could we just go back one page so
I can see some of the detail? Thank you.
MR PENNICOTT: Sorry, sir, you are back to 3377
COMMISSIONER HANSFORD: Yes. Sorry, it keeps moving on my
screen. Could I just have a look at 337 -- no, sorry,

it's the concreting record.
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MR PENNICOTT: Sir, that's 338.

COMMISSIONER HANSFORD: That's the one. And then scroll it
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down, please. Thank you. And further.

Thank you very much.

MR PENNICOTT: So, Mr Li, these records are why I'm

suggesting to you that if you turned up on 13 January,
which I think is what you told us earlier, to properly
start work, this area would have already been concreted.
And frankly, even if you turned up, as I think you might
have been suggesting to the chairman, on the afternoon
of the 12th, the likelihood is this concreting was going
on at the time.

But what you wouldn't have seen in this particular
area, Mr Li, on whatever scenario is right, is any bar
cutting. Can I suggest that that must be the case?
EAiEIECEZ F o R TP E GRS AR
I'm told there is another problem with the translation.

I was suggesting to you, Mr Li, that if you were
assigned to area B on either 12 or 13 January, you could
not have witnessed any cutting of rebar in that area at
that time. Do you agree?
12~ 13587
— =

HE °

If we then go to your witness statement, and let's go to

paragraph 10, you say this:
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"At that night after Mr Poon mentioned the matter at
the lunch meeting ..."

Now, pause there. Mr Li, help us. What night are
you referring to? What date are you referring to at
paragraph 107?

ELASEEHF fE Fe SO R0 -
Mr Li, none of this is making a lot of sense, because
you then go on to say:

" I saw five to six workers without upper
clothing cutting the threaded rebars in area B."

Mr Li, that can't be right, because the last
concreting in area B was on 12 January. So, with
respect, it cannot be right. If you saw this going on
somewhere else, some other area, please tell us, but it
can't be area B, Mr Li.

HECEFEABE A . . .

It can't be area B at the EWL.

HEEIETESE - muE ] DR 2200 2

I'm told again there's another translation problem.
I thought it was pretty clear. You say:

"At that night" -- and we don't know which night it
is because you can't recall -- "I saw five to six
workers without upper clothing cutting the threaded
rebars in area B."

And I'm suggesting to you, Mr Li, that that simply

can't be right. That the EWL slab, the last area to be
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A.

concreted in area B was on 12 January, so what you're
saying simply cannot be right.

{ifElarea Bfsbay 4 ~bay 5 (HBRY ? EGeELE 2iEfarea B slab?
Mr Li, I'm referring to area B, bays 4 and 5, because
those were the only ones left to be concreted as at

12 January. There was no more concreting to be done in

area B after 12 January on the EWL slab.

EARPE R HREEL -

CHAIRMAN: You see, Mr Li, there is a possibility that you

saw these steel threads being -- or these rebars being
cut, perhaps to be taken somewhere else, and this was
out of the way, but your statement says you saw them
actually -- that they then screwed them into couplers on
the diaphragm wall. So the possibility of them finding
a hidden place to do their work can't be the case
because you say you saw them actually screwing them into

the couplers.

MR PENNICOTT: I haven't got to that bit yet.

CHAIRMAN: I'm sorry. I'm just trying to -- let me put it

this way. The documents that you have been shown are
documents that are prepared day by day, as you know, in
building anything, on a building site. Okay? They are
filled in that day or perhaps the next day or the day
after that, and they are ordinary documents and there's
no reason for anybody to fabricate the dates and the

details. Do you understand?
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A. HH-

CHAIRMAN: So we have these ordinary documents, prepared day
by day, in a mundane way, which show that all the
concreting was finished by late -- sorry, on 12 January.

Now, do you agree, if that's the case, whatever it
is you saw, you couldn't have seen in areas B4 and 5 of
the EWL slab on 13 January and thereafter; you must be
mistaken in your memory?

A. fkoe

MR PENNICOTT: Sir, I see it's 4.57. Would that be
an appropriate moment to conclude? I've got a bit more
to do yet, I'm afraid, and I dare say there might be
a few questions from behind.

CHAIRMAN: Can I just ask you one question: who asked you to
come and give evidence in this matter?

WITNESS: B{ERIHEAEME ? Z8EE--AEtZEEeT -

CHAIRMAN: But the Commission would have asked you because
they had an indication that you would know something
that might be relevant?

WITNESS: f&-

CHAIRMAN: How would they have known that? Do you know?

WITNESS: H[IER]DIRIZRGF ?

CHAIRMAN: The Commission would have asked you if you could

assist them because they would have believed that you

were in a position to assist them, that you would have
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some knowledge.

WITNESS: 14 o

CHAIRMAN: I appreciate you may not know what was in the
mind of the Commission, but from what you can understand
of matters, why would the Commission have believed that?

WITNESS: [REEES TReIeE RIELL NG AZ 3 R —m L - Pl gk
AL o

CHAIRMAN: All right. Perhaps we can leave counsel to visit
that.

MR PENNICOTT: Sir, I will obviously try to track the answer
to that question down. I imagine, but I don't know, it
might have something to do with the fact that Mr Li gave
a statement to the police on the particular topic, but
I may be wrong about that. I'm afraid that's another
area where I'm going to have to go, because I suspect
that the witness statement has been prepared by
reference to the police statement.

CHAIRMAN: Yes.

MR PENNICOTT: And of course the problems I've been trying
to outline this afternoon are repeated in the police
statement as well.

CHAIRMAN: All right.

Mr Li, it's now 5 o'clock in the evening, so we are
finishing our work today. You, however, are in the
middle of giving your evidence, and as you can readily

see we have a few problems. The problems need to be
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worked out in this room, with you and the counsel who
appear here. These are not problems that need to be
worked out with your colleagues at the company, your
bosses, your friends, your relatives, or anybody else;
okay? Which means that you are not entitled to discuss
this matter with anybody else outside of -- who's not --
well, you are not entitled to discuss it with anybody
else while you are giving your evidence. Do you

understand me?

WITNESS: BHHH -

CHAIRMAN: Let me tell you, you can see from my grey hair

that I have been around these courts for a long time,
and I can tell you now that nothing is more obvious to

a judge or a commissioner than somebody who says one
thing late in the afternoon on a Monday and the next
morning miraculously 1is saying something very different
on the Tuesday. That is so obvious to a judge that they
have been discussing the matter with other people.

Okay?

WITNESS: BHHEH -

CHAIRMAN: So what I am saying is I'm not doubting your word

for one moment. I'm just saying the temptation is often
there to discuss things with third parties, but it's

very obvious if you do so. Okay?

WITNESS: HHH -

A Court Reporting Transcript by Epig

125
Day 04



10

11

12

13

Commission of Inquiry into the Diaphragm Wall and Platform Slab Construction Works
at the Hung Hom Station Extension under the Shatin to Central Link Project

CHAIRMAN : Good. Thank you so
much.
WITNESS: BHHH -

CHAIRMAN: We look forward to seeing you tomorrow morning at
10 o'clock.
(5.03 pm)

(The hearing adjourned until 10.00 am the following day)
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