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Commission of Inquiry into the Diaphragm Wall and Platform Slab Construction Works
at the Hung Hom Station Extension under the Shatin to Central Link Project

Monday, 29 October 2018

(Proceedings delayed)

(10.17 am)

MR PENNICOTT: Good morning, sir. Good morning,

Prof Hansford.

Sir, when we adjourned on Friday, late morning/early
afternoon, the reason for that was the production by
China Technology of four photographs and the necessity
to consider those photographs and the implications of
them.

One of the consequences, however, was that China
Technology were invited to produce a witness statement
dealing with the photographs.

Sir, they originally asked for a time period up to
4 pm on Sunday to produce the witness statement from
Mr Poon. Sir, you, on Saturday evening, at 6.11,
granted an extension of time for the production of that

witness statement until 1 pm on Sunday.

MR SHIEH: I believe Mr Pennicott intended to say 4 pm on

Saturday. It came out as 4 pm on Sunday.

MR PENNICOTT: No, no, they asked for 4 pm on Sunday.

That's my understanding and I will be corrected if I am
wrong.

In any event, the upshot was you granted an
extension of time until 1 pm on Sunday. Sir, 1 pm

arrived and went. They were sent a chaser at about 1.30
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by those instructing me. No response was received,
either by way of a courtesy acknowledgment or an apology
for not having served the witness statement. However,
at 4.16 Sunday afternoon, without any explanation or
apology for its lateness, a witness statement of Mr Poon
was faxed or emailed to us. It runs to eight pages. It
has a number of exhibits. The exhibits were not sent to
us at that stage with the witness statement.

At 4.39 on Sunday afternoon, a chaser was sent
again, marked red and "Urgent", calling for the
exhibits. Between 1654 and 1726, that is between 4.54
and 5.26, late yesterday afternoon, the exhibits turned
up in five batches. We then had, therefore, at 7.26
last evening what we thought was the complete package.

By way of postscript, at around about 9.45 this
morning, we were handed another copy of the witness
statement, with some manuscript amendments marked upon
it. I've had a quick look at those. There is one
curiosity but hopefully nothing much may turn on those
late manuscript amendments.

Sir, the position is this, so far as the other
parties, the interested parties, are concerned. Very
late last night, at something like 12.32, we received
a message from Mayer Brown on behalf of the MTRC,
obviously registering their concern and their

dissatisfaction with what had happened in terms of the
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service of this rather late witness statement, and
stating -- perhaps the most relevant point for the
purposes of now —-- that they wish to reserve their
position to cross-examine Mr Li, who is not yet in the
room for obvious reasons, after we have had

an opportunity to consider the photographs referred to
in Mr Poon's fifth witness statement. If I may say so,
an entirely understandable stance to take.

This morning, at 8.29, we received a message on

behalf of Leighton, from those instructing my learned
friends Mr Shieh and Mr Wilken, saying they agree
with -- it's actually Mayer Brown, not JSM --
Mayer Brown, and added thereto "no answer to lateness,
(ie defiance of the Commissioners' directions) and no
explanation as to whom sent Mr Poon the 4 photographs
(produced ... on Friday ...) and how".

So it would appear, if I have understood the
agreement that they are expressing, they also wish to
reserve their position to cross-examine Mr Li after
having had an opportunity to consider the photographs.

Sir, I don't know whether that is their position as
I stand here now or whether they wish to take some other
course, so perhaps it would be best, in the first
instance, to hear from the MTRC and Leighton as to what

they wish to do.

MR BOULDING: Go ahead.
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MR WILKEN: Good morning, sir, Professor.

Our position is we have reserved our position. We
were told on Friday, and it's page 49, lines 20 to 21,
that these photographs were going to prove that there
was still pouring going on in area B on 14 January.
They don't.

If one looks at paragraph 9 of Mr Poon's
fifth statement, it now appears to be common ground that
pouring finished on 12 January. Therefore, there was
absolutely nothing revelatory about these photographs,
and the basis on which the Commission adjourned turns
out to be an incorrect one.

In terms of Mr Li's evidence, we do reserve our
position, but it does seem to us that, given
paragraph 9, Mr Poon has now confirmed the line of
cross-examination I put to the witness, that he can't
have seen anything on the 14th because it was poured,
and that therefore, rather than helping his witness,

Mr Poon has basically destroyed his credibility even
further.

On that basis, therefore, sir, I have no further
cross-examination at this point, albeit our position is
formally reserved because we haven't yet worked through
the photographs.

Unless I can assist further, sir.

CHAIRMAN: Thank you very much.
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MR BOULDING: Good morning, sir. Good morning, Professor.

I would adopt those observations of my learned
friend. I have nothing to add on those matters this
morning, save that we still have not had a full and
proper opportunity to consider everything that Mr Poon
says, and in particular what he says the photographs
show, and in those circumstances I would formally
reserve my position to ask Mr Li some questions about
those photographs on another day, I fear. But what

I can say is that it doesn't appear very likely.

CHAIRMAN: Thank you.

MR PENNICOTT: Sir, unless anyone else wants to say

anything, can I then suggest what I think should happen?

Sir, it is my role as counsel to the Commission to
occasionally have to step in and try to sort a few
things out. It seems to me, with respect, that it would
be inappropriate, if indeed this is what Mr To has in
mind, for him to try to put some of these matters to
this witness in re-examination and some of these
photographs in particular.

Insofar as I believe some of the photographs need to
be put or matters arising out of the photographs need to
be put to Mr Li, I would propose that I do that. It may
be that if I do that, then Mr Wilken and Mr Boulding for
Leighton and MTRC respectively may be perhaps in

a better position to know whether they wish to put any
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further questions, whether they need time to think about
those questions, or whatever the position may be.
That's what I would propose to do.

There is a way into this, and I assume there is no
way Mr Li can hear what I'm saying -- I assume he is
locked away in the witness room at the back -- but I do
think it fair to point out that during his
cross-examination by Mr Wilken, he referred not only to
some I-beams, which we did look at in one photograph
with him, with an I-beam in, but he also referred to
some steps. He referred to some steps that he was
perhaps looking down, we are not entirely sure, we don't
know where those steps are, but if you've had
an opportunity of looking at the photographs, at least
two of them do show some steps. They are perhaps not in
the area that Mr Li says he was, they seem to be in
a different area, but I'm not going to put the
photographs to him directly, immediately, because,

I shall ask him some questions leading up to that, and
will put the photograph if I need to.

Sir, that was my proposed course of action, and that
may just, as it were, finish this point off, and then
Mr Poon will just have to be cross-examined when we come

to him.

CHAIRMAN: May I ask about the diagram attached to Mr Poon's

affirmation, which appears to show an area co-lateral to
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Al, called A2.

MR PENNICOTT: Yes, sir. That's a very --

CHAIRMAN: Sorry, in respect of that, there is mention of

14 January as being the pour date.

MR PENNICOTT: Yes, sir. My understanding is that, having

spent some time looking at this this morning, insofar as
Mr Li's evidence is concerned, the area A2 is something
of a red herring.

However, when it comes to Mr Poon, it may be
a relevant point to ask him about, but as far as I'm
aware there is no suggestion from Mr Li, in his evidence
to date, that he was anywhere near area A2, as shown on
this schematic. So, so far as his evidence is
concerned, I'm reasonably content we don't need to worry

about it.

CHATIRMAN: Yes.

MR PENNICOTT: But we do need to worry about it potentially

going forward, and if I might just put some flesh on the
bones about that, since you have raised it: we have
looked at Leighton's method statement, concreting method
statement, to which Mr Poon refers in this fifth witness
statement. It does indeed show an area Al and
specifically an area A2, and we can see that, if you are
interested in seeing it, at bundle C10/6757. If we can
just blow the diagram up slightly. Thank you very much.

That's fine.
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this is a new point on us; perhaps others were aware of
it but I wasn't until last night -- there is indeed

an area marked A2, shaded blue, and it seems to be
outside of the diaphragm wall, the other side of the
diaphragm wall, as it were, and, if Mr Poon's schematic
is correct, at a lower level than the top of the EWL
slab.

Now, I anticipate that you may have raised it
because there may be -- I don't know, I just haven't had
chance to look at this yet in any detail -- a question
as to whether A2 is within the terms of reference,
whether it actually forms part of the EWL slab. I'm
a little bit doubtful about that at the moment, I'm
bound to say, but I need to look at that a bit more, if
I may.

But, sir, as I say, for present purposes, I'm rather
hopeful that A2 is not relevant to the current witness
and we can park it until everybody, me in particular,

has done some more research on it.

CHAIRMAN: Yes. Would anybody like to make any comments in

respect of the suggestion by counsel to the tribunal or

to the Commission?

MR WILKEN: Sir, we are perfectly happy with that course of

action. We also believe A2 is a red herring in relation
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to this witness, because of course this witness was
adamant that it was area B on the EWL slab.
MR BOULDING: Sir, for our part, we think that
Mr Pennicott's suggestion is indeed very sensible and
are happy for him to proceed on that basis.
CHAIRMAN: Yes.
Mr Khaw?
MR KHAW: I am also happy with Mr Pennicott's suggestion.
CHAIRMAN: Do any other counsel wish to make any
observation?

MR TO: Mr Chairman and Commissioner, first of all,

I apologise on behalf of the client who's instructing me

because this only came up at the last minute and we have

been working very hard over the weekend to do this.
I apologise to everyone sincerely on this.

The second point, I totally agree with counsel for
the Commission in terms of what he's trying to do in
terms of proceed with these proceedings.

CHATIRMAN: Yes. Good. Thank you.

I also agree that it's the most sensible way
forward. It's unfortunate that matters have panned out
as they have. All counsel are aware, however, that we

are not, in these proceedings, involved in adversarial

litigation of the classic kind. What we are involved in

is a Commission of Inquiry seeking, through our joint

endeavours, to find out what the truth is, so we can
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report to the Chief Executive and give assurances to the
Hong Kong public. So the whole purpose of this is very
different from a classic adversarial piece of litigation
and I think what counsel suggests fits in with the
underlying purpose.

Now, the next and final question is whether counsel
are happy to proceed now or whether counsel or any
number of them feel they still need a short period of
time to consider the papers.

Mr Pennicott?

MR PENNICOTT: For my part, I'm happy to proceed

immediately, sir.

CHAIRMAN: All right.

MR WILKEN: Sir, for Leighton's part, we would like to get

moving.

CHAIRMAN: Good.
MR BOULDING: So would we, sir.

CHAIRMAN: Good. Nobody else is commenting, so I'll assume

we are going to go ahead now. Thank you very much.

So we need to call Mr Li.

MR PENNICOTT: Let's call Mr Li back.

MR LI RUN CHAO (on former affirmation in Punti)
Further examination by MR PENNICOTT

Mr Li, good morning.
B &

I apologise that you've been kept waiting, not only on
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Friday afternoon but also for a small part of this
morning.

Mr Li, first of all, can I ask you a couple of
general questions. You'll recall the warning that the
chairman gave you on both Thursday evening and Friday
lunchtime about not speaking to anybody whilst you are
giving your evidence. Do you remember those warnings?
it -

Have you obeyed those warnings and not spoken to anybody
at all about your evidence?

H o HEERAELVE(EWhatsApp » RIE R DI FEI PR -

Can you assure me and the Chairman and Commissioner,

Mr Li, that nobody has mentioned the word "photographs"
to you over the weekend?

M 2 17 N E BN — R -

All right. Thank you very much.

Could you ask you, please, to be shown the
transcript for Friday morning at page 39. You will
recall, Mr Li, that on Friday morning, Mr Wilken for
Leighton was asking you a number of questions. Right at
the top of page 39, he had asked you a question or put
the point to you that you could have seen no rebar being
installed in area B on 12 January because the concrete
was in the course of being pumped in and laid and

placed. Do you remember that?
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A.

EFAEEE—(ERE -

Yes. And your answer, at the top of page 39, was as
follows. You said:

"Because I truly couldn't tell the different bays
and areas. Perhaps I was referring to area B, but it
could mean the vicinity. I really cannot recall the
exact locations."

(A
Then Mr Wilken said this:

"But area B is the last area to be concreted.
Therefore, they cannot be working on rebar anywhere
close to area B; correct?"

And you answered:

"I remember, at the time, there were some descending
steps around area B. You need to take a few steps down
before you reach area B. That's what I recall."

e

Now, Mr Li, do you agree with this, first of all: if
area B was being concreted on 12 January, the steps that
you there refer to could not have actually been in

area B?

N Ry &R AR — H R - (REAGEHE - k- -EAIRE R -
Okay. That's not an answer to my question. You've now
got some years of experience, Mr Li, in formwork and

concreting, I imagine. It must follow, must it not,
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that if area B is being concreted, it cannot itself,
that is area B, have any steps constructed in it?
IEFEE -

Why do you disagree?

R R 155 B PR (R A S8R (4 1T 2 -

So are you suggesting then that perhaps an area was --
there was some formwork in a particular area
constructed, some steps were in area B already, and then
the concrete was placed around that formwork, so as not
to interfere with the steps?

AR LIGE S K 7 585K -

I'm trying to work out how you think, in a top-down
construction method, some steps would already have been
constructed in area B before it was actually concreted.
IR AR (- — U FRTE e A PRI FRECBARE T - - TEIE: - (ERt(RIEZ A
YEVEABR o BRIERET BARUER

All right. I want you to think about this very
carefully, because it's very important, Mr Li. Are you
saying to the Commissioners that those steps were in

area B, or were they somewhere else, or they could have

been somewhere else? What is your evidence?
FECHERER A SCSMHI SR - (B A IREE B A ARORIGBIE E e & ik
IERUE I 52 SR > AR TARIE 8] - R GRS SR BN EE A bR
{3 7 HSHT A AR

All right. Can you now think back, recollect and try to
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describe how these steps looked?
WIEZCHS -
Were they fully formed? Were they concreted? Were they
metal? Were they wooden? Have you any recollection of
their form?
JEZ R FRT& e AbE -
Right. Can you remember how many steps there were, how
far down?
BECRT © PEFIF KT 2
Yes.
JEZIEARIT 250K > TEZ AR EEEE A -
Okay. I'm going to show you some photographs, Mr Li.

I wonder if the witness could be shown -- I think
this is in the electronic bundle already -- D2/1096.

Mr Li, you can see in this photograph some concrete
steps?
% > BRE] o
Are these the steps that you are referring to?
{Ehf% -
All right. There's another photograph at the next page,
1097, of the same steps, a slightly closer-up
photograph.

Do you see those, Mr Li?
FE -

Again, are you telling the Commission that these are the
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steps that you were referring to in your evidence on
Thursday and that you recall seeing at the time?

% > WEH T FIE R RS -

Mr Li, our understanding is that these steps were not,
self-evidently, in area B, which was being concreted at
the time -- sorry, I should have said to you these
photographs are dated on 12 January 2016. These were
self-evidently not in area B, Mr Li. They were between
area Cl-4 and Cl-5, we are told. Are you able to

confirm that or not?
WEIER ERENIE > RNAERURTEEAMR  — GG REREES
fharea BWAESE AR » FTAFR—EH & #hfharea BHETIT -

Do you recall going and standing by these steps, at the

top of them, perhaps?

HECFHAATTIRVE AR, - R Ry & I E MR I (et - [FEHEA EM
FrAFR AT DAIFTEE S -

All right. So you did go to these steps; is that right?
& WATTE - FELHE -

You went down a few steps; is that right?

ARIF

When you were there and you took a few steps down, what

could you see below the steps, in the void, as it were,

that we can see on the photograph?
fTaC8E > BRMERZ (A EPEEBR AL FZ RO - B - fTaCslmeRss -

So you didn't see, when you went to these steps and
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looked down, any rebar fixing going on; you saw
excavation going on? Is that your evidence?

A, B (RIEZ MEREEER - DRI - T2 ATFmEE - (EfRR
PRI > PfAE - (R AR MR EHEZRORE - FA—8 - BARE
Ffi—E BAnUrEly 4 - T EAIEES - B REA AR gt - Bk
e 1Pt A\ i B B2 s e -

Q. So is it your evidence to the Commission, Mr Li, that it
was when you were standing on these steps that you saw
the bar cutting taking place?

A (R NIRRT DA AEtms L R EE -

Q. So what you would have seen was the lower level; is that
right?

A, HOEREEMHEAKESR N E - WRAIER GO LS > N ELLEMEEER
N POETEER I —E AR T -

Q. In any event, your evidence is that you saw earthworks,
excavation, bar cutting, rebar fixing, all in this area
underneath these steps when you were standing there, and
that's your evidence, is it?

A. ke

Q. All right. You told us or tell us in your witness
statement that you were about 10 metres away from the
location where you saw the cutting going on; do you
remember that?

A, EfE -

Q. So this is 10 metres, is it, from you standing somewhere
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A.

on these steps, looking down to the area below?
ARHELOKIE - {5 -

No less than 10 metres?

KL OOKIE » F5EHT -

Okay. Mr Li, I'm intrigued to know, looking at the
configuration that we can see on this photograph, how
you were able to see, or did you see, anyone trying to
connect rebar to the diaphragm wall at the lower level?
Did you see anybody trying to connect rebar to the
diaphragm wall at the lower level or not, when you were

standing on these steps?

AY > INEERFETE - sl MR IR 7o ie - FTAR(RE REA AaH
WEAZ °

So the angles were sufficient, were they, that you could
actually see from these steps what was going on

underneath at the rebar on the east diaphragm wall? Is

that your evidence?

(N

MR PENNICOTT: Sir, I have put those questions, as I said

I would, and really it's a matter for others, before
Mr To re-examines, whether they wish to further
cross-examine Mr Li at this stage, or perhaps reserve
their position, as they were earlier. I'm entirely in
their hands. They may want to have a think about the

answers that have just been given before they take
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a stance.

MR WILKEN: Sir, I think at present we would prefer to
reserve our position. We do note, of course, that by
this date, areas Cl-4 and 5 had not been concreted, but
I think we are still in the position of reserving our
position. Mr Pennicott has helpfully tested the
evidence and I Jjust want to think about whether I can
assist the Commission any further by asking any further
questions. It may well be I can't. So if I may leave
it there for now.

CHATIRMAN: Thank you.

MR BOULDING: Sir, for our part, we would like to press
ahead with the few questions we have for this witness.
Insofar as he's dealt with the photograph, we would like
to give that a bit more thought, and formally I reserve
my position, but as I made clear before, I think it's
pretty unlikely that we'd require him to come back. So
I would propose that I simply cross-examine this witness
and hopefully that will be the end of it.

CHAIRMAN: Yes.

Ms Chong, do you wish to ask any questions?

MS CHONG: I have no further questions for this witness.

CHATRMAN: Mr Khaw?

MR KHAW: I have a few questions. I wonder whether
Mr Boulding would like to ask his questions first,

before --
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MR BOULDING: I am perfectly happy to do that.

CHAIRMAN: Yes. We will proceed on that basis.

Sorry, Mr Coleman, the fact you are off to one side
doesn't mean you are being ignored, far from it, or on
the other side, where there's a representative, but if
there are questions you'd like to ask, I'm sure you will

be forward enough to stand up and ask. Thank you.

MR CONNOR: Thank you, sir.

Cross-examination by MR BOULDING

MR BOULDING: Good morning, Mr Li.

A.

Q.

e

You tell us that you joined China Tech as an assistant
foreman in January 2016; correct?

& 1788 -

And there's an issue, I think, between us as to whether
you started on 12 or 13 January; right?

e

In paragraph 4 of your witness statement, you tell us
that you had the opportunity read the witness statements
of Mr Poon dated 3 September and 14 September. Is that

correct, Mr Li?

e
I need to have a discussion with you -- hopefully it
won't take too long -- that I've already had with

a couple of your colleagues.
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You go on to say in paragraph 4 that you agree that
the facts deposed to therein are true.

Is that still your position, Mr Li?

% e

I'd like to do this as quickly as possible, but perhaps
we could just have a look at Mr Poon's first statement.
If you would be kind enough to go to -- let's start at
paragraph 30 on D19.

Have you got the Chinese version there or the
English version? The English wversion, I assume; 1is that
correct?

ATRE ] DABIEE— T 7 PE— (AT SRR,
If necessary.

You will see the heading, "Cl. Incidents in August

2015"; do you see that heading?

L o PRI o

Well, presumably you've been told that it's also written
in Chinese, haven't you? Here, Mr Poon, let there be no
doubt about it, is dealing with incidents that occurred

in August 2015. You understand that, do you?

8 ORI R 2 PR Ry S A TRATEIRE ST Hee, - R R - - IR 2L
SoH 0 WECEEE—F -

Well, the problem is, Mr Li, that you weren't even on

the site in August 2015, were you?

fAIF > 201 SHEIEE8 H AR AR T -
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Q.

Exactly. So when we look through paragraphs 30, 31, 32,
33, we can see, can we not, that Mr Poon is dealing with
incidents here which allegedly occurred in August 2015;
you know that, don't you?

HI7E -

And in those circumstances, it's absolutely impossible
for you, isn't it, to confirm the accuracy of what

Mr Poon is saying? You weren't even there; correct?

PR o o e [ 2 (5 1 7 I L O B (e, =

Well, it doesn't relate to what occurred with you at
all, does it, because you weren't there, were you, in
August 2015, Mr Li?

e

So you don't know one way or another, do you, whether
what Mr Poon says 1s correct; that's right, isn't it?
EIHEE - FRORIH IR -

You don't actually say that in your witness statement,
do you, Mr Li? You say that you've read what Mr Poon
says and you confirm it's accurate. That's what you say
in your statement, isn't it, paragraph 4°?

e

So you are now telling the learned Commissioner, are
you, that what you really ought to have said is that
"Mr Poon told me that this is what occurred"; that's

what you are now saying, is it not?
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A.

Q.

AIF - Ry -—1&F -

When did he tell you that this occurred? When did he
tell you -- look at paragraph 30 -- when did Mr Poon
tell you:

"In mid-August 2015, I and 12 other staff of Chinat
had an internal meeting at Chinat's temporary offices in
the Hung Hom Station construction site. Mr Leung
reported to me orally that he saw in late July 2015
someone cutting the threaded rebars using
cutting/grinding machines at bay 2 and bay 4 of area Cl.
At the same time, Mr Chu also corroborated with what was
said by Mr Leung and told me that he also witnessed
similar incidents happening."

Now, is your evidence to the learned Commissioner

that Mr Poon told you all of that?

B AR RS - WRERATREE » [ - IR AE oA FE s R e —h

1 > PR Ry & R (A MU FRHp 2 (E A 13 LI £ - Feliufr I BEERE R -

Oh. So Mr Poon didn't tell you, contrary to what you
said a few moments ago; it was a lawyer who told you
this, was it?

AIE

And you do not know, one way or another, do you, whether
what the lawyer told you is true? That's right, isn't

it

i

ERHEGEERE A Oy RIS - FrbAFa] LATEE -
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Q.

Please listen to the question, Mr Li, and we will finish
you quicker than might otherwise be the case.

You do not know whether, when the lawyer read this
true, whether that was true or false, do you?

e T o SR A SRR FR Y T -

I will put the question again. When the lawyer read
this to you, you do not know whether what Mr Poon says
here was true or false; that's correct, isn't it? Don't
evade the question.

e

So you are agreeing with me; is that right?

(N

Thank you. It took a while.

Now, I'm not going to go to other instances in this
witness statement, Mr Li, because you would obviously
give me the same answer. So, in the interests of time,
I'm going to move on to the second occurrence of alleged
bar cutting that you refer to.

But, first of all, it's correct, is it not, Mr Li,
that Mr Poon had told you, as well as other workers of
China Technology, to take photographs of work progress
and the working environment every day; that's correct,
isn't it?

%o f788 -

And the process was, wasn't it, that Mr Poon had told
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you to upload those photographs to the China Technology
computer system on a regular basis; that's correct,
isn't it?

I o
And presumably you obeyed what Mr Poon told you to do;
correct?

fh -

You tell us that you took about 40 to 50 photographs per
day; that's correct, isn't it?

E o
And presumably you also took videos as well, did you
not?

Skss kDY o

Sorry, a few?

Fl--EsEr A /DR -

Okay.

Then if we could look at the second occurrence,
please, and you deal with this in paragraphs 14 to 17 of
your witness statement, which is at D925 to D926.

% > BRE] o
Just so we are on the same wavelength, I'm going to read
it to you slowly so it can be translated:

"C2. Incidents in HKC.

14. 1In or about late January 2016, I was assigned

to work in the lower deck (ie NSL slab) of area HKC."
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So far, so good?
A, fRofRe
0. "15. On one day (which I could not recollect the exact
date of such), I saw five to six workers in uniform
(although I could not recall which company it was)
cutting threaded rebars at the conjunction of area HKC
and area A."

Now, just to pause there, you said in your evidence
last week that the reference to "one day" was in fact
a day in January 2016; that's correct, isn't it?

A, fkoe

Q. Thank you. You say that the workers cutting the rebars
wore uniform, but you couldn't remember which company;
that's your evidence, is it not?

A, f&e

Q. Then, just to look at paragraph 16:

"I saw two of the workers holding the steel threads,
which was about 2 metres long, with one worker at each
end. Then, two other workers held a hand-held
grinder/cutter approximately 40 centimetres by
20 centimetres in size, cutting the threaded rebars of
the steel threads. At that time, I was approximately
10 metres away from the workers and the Hung Hom Station
construction site lighting was bright enough for me to
clearly see the workings of the two workers. This time,

they did not screw the steel threads into the couplers
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on the diaphragm wall after cutting the threaded rebars.

17. I took about 5 to 10 minutes to observe them.
As this was not part of the work of myself and/or
Chinat, I did not pay much attention, nor did I stop
them. I did not mention this matter to anyone at that
time."

Now, according to you, Mr Li, this was the second
time, was it not, that you had witnessed this unusual
practice; correct?

AIF -

And you told the learned Commissioner and Prof Hansford
that you had been told by your boss to pay particular
attention to this sort of incident; correct?
WENFEZ SahE 1 2550 — H IR ERE - (BRI Bl % B e — R -
Well, why do you think he was asking you to take a look,
if it was not a matter of some significance? Why did
you think that, Mr Li-?

e EAREIRIES] - E(ERH -

No, because you haven't got an answer, have you, Mr Li?
That's right, isn't it?

R R EIFHEHEE S — 0 1H 1258 AR BRI S BRG - 55— fh--
N Ry - - Z & AR TEE M) A\ SEIE — 580 - Py AT R Z0 AT T3 -

Well, you had been told to take photographs. You agreed

with me on that a few moments ago. That's correct,

isn't it?
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A.

Q.

=

You were also told -- and I suggest this to you again --
you were also told that it was a matter like this that
you had to pay particular attention to; that's right,
isn't it, Mr Li?

BN B ERE NH17 A5 -

Thank you, Mr Li. We finally get there, don't we?

Now, you'd been asked to take photographs. You'd
been asked to pay particular attention. Yet you tell
us, 1in paragraph 17, "As this was not part of the work
of myself and/or Chinat, I did not pay much attention,
nor did I stop them. I did not mention this matter to
anyone at that time"?

%

And of course you didn't take any photographs of the
incident either, did you?

710

Nor a wvideo?

710

Even though you were there for five to ten minutes?

e

I've got to suggest to you, Mr Li, that it is simply not
credible, your evidence is not credible. You saw this
occurrence, you had been told to pay attention, you had

been told to take photographs, you tell us you took 40

A Court Reporting Transcript by Epig

27
Day 06



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Commission of Inquiry into the Diaphragm Wall and Platform Slab Construction Works
at the Hung Hom Station Extension under the Shatin to Central Link Project

to 50 photographs a day, and yet you see this, this
second occurrence, you're there for five to ten minutes,
you don't take a photo, you don't take a video, you
don't tell anyone about it, and you didn't pay much
attention. The reality is, Mr Li, this second
occurrence did not occur, did it?

WIEEE - gt > B HEE T » FefRmHag - o—H2 ~ THRtH - 3K
At 5 O A SEEE M -

But you agreed with me just a few moments ago, Mr Li --
and we can look up the transcript; we can look up the
transcript -- that Mr Poon had told you to take
photographs of this sort of incident. Why didn't you?

Tt would be an obvious thing to do.
PR PR ENGE A8 - FRB% A AREIFeaEE - A or it [E B3 2 28 - HEUE
ot HAE 2 HATE A IS - RS BRIt — - PR Ry 1 - - PR R a1 SRRt 5] A i
E > FSUHERR RO E R - FTLUBE ST - (ERREEARIE BT DAE A,
SEEMEZE - WEVABATHEEE - BNAGNRATEMIE IR - TR -

INTERPRETER: Sorry, I missed the last words of the witness.

MR BOULDING: Mr Li, that simply doesn't make sense. If you

were recording instances of serious malpractice which
you say, or rather Mr Poon says, had implications in
terms of public safety, it is inconceivable, is it not,
that Leightons would have thrown you off site for
recording such instances, either in photographs or

videos? It's inconceivable, isn't it?
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CHAIRMAN: I think, with respect, what the witness was
saying was that a confrontation may result in being
evicted, as opposed to the taking of photographs.

I appreciate it's a subtle difference.

MR BOULDING: Yes.

In any event, Mr Li, you tell us you are 10 metres
away. You're not right in the worker's face, are you?
You are 10 metres away, and in those circumstances
I would suggest it would have been very, very easy
indeed, without making anybody angry, to take a photo.
That's right, isn't it?

A, MR EZFRAETE ?

Q. I'm not going to speculate like that, Mr Li. I'm simply
going to suggest to you again that this incident did not
happen.

A, WEEAIRESE -

MR BOULDING: Thank you. No further questions.

Cross—-examination by MR KHAW

MR KHAW: Mr Li, on 12 January 2016, you were very new to
the site; is that right?

A, fmRoTEE

Q. Was there any person who gave you instructions and told
you where you should work, what you should do, on that

particular day?

A. PR TBEG HEHE - N Rl — B A0 2o e R BEa bRy Uit -
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Q.

A.

You closely worked with him, is that right, on that day?
& AREE— - BHEMEARE - AT ELE « B -

Were there any other workers who worked closely with you
on that particular day?

Feuty PR AR T -

So, at the time, when you said you witnessed the rebar
cutting incident, were you on your own oOr were you with
any other worker?

FHREC -

If we can just go back to a few questions which were
raised by the Commission last Friday, if we can go to
the transcript of Day 5, page 41, line 23, it's

a question by the chairman, and he said:

"You mean to say you have to be given instructions
every single day, and any instructions that last longer
than a day you don't take any notice of? It just seems
to me -- you are an intelligent person, you are
qualified in construction -- surely you must realise
that there are certain general instructions given that
will last for the whole period of your attendance on
site. 'Keep a lookout for this type of activity because
it is worrying me.'."

Then you said:

"At the time he told me to go and have a look,

I couldn't understand what he was thinking."

If we can just pause here and cast our minds back to
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the time when you were first told by Mr Poon, at the
lunch meeting, when he asked you to take a look at such
incident; all right?

% e

On that occasion, ie at the lunch meeting, when he
mentioned the rebar cutting incident, did he tell you
anything in relation to such incident which caused him
any concern?

BIL=RIINISE 2

At the lunch meeting on 12 January, before you said you
saw the bar cutting incident -- okay?

(N

-- that was the first time, the first lunch meeting,
where your boss told you about the re cutting incident
that he saw; right?

Eff--ERAEETER A -5k - [EREZ A - (EE R ETEE A
st — (& A ABTHE, - SR -

Right. My question is simply this, on that occasion, ie
at the lunch meeting, where he mentioned the rebar

cutting incident, did he tell you that such incident

caused him concern?
B -
Sorry, your answer is no, he did not, or no, you do not

remember?

gLt -
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CHAIRMAN: Let me put it to you this way. The cutting of
rebars a couple of years later is the subject of your

statement; correct?

CHATIRMAN: Now, Mr Poon would not have asked you to go and
check something unless it had some significance;
correct?

A, RERFEAIE -

CHAIRMAN: Well, he wouldn't say, with respect, "Go and have
a look and see if you can see somebody take his helmet
off and scratch his head", because it would be of

absolutely no significance to anything.

CHAIRMAN: So did you think that Mr Poon was telling you to
do these things because he was in any way concerned

about these events taking place?

A, URfEEAGIEAESE - PRATuhbek & S bl g - (B g uari R e 5
FHPERUEE - (]3] 2 TRt A {4 (2 B [ S B B 2] B AN (E e 2
W% 25 BB - FRE R 2RI B (BN R R — A fTE— iR
AR PORF(EA AT -

MR KHAW: Let's now talk about the second lunch meeting that
you mentioned, ie the meeting, lunch meeting, after you

salid you saw the rebar cutting incident on 12 January

2016. Okay?

A, WEtEF—HE G -
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Q.

After you witnessed the rebar cutting incident on

12 January -- okay?

& & & {4 okay-

-—- you told us you reported to your boss regarding what
you saw; right?

% e

So, on that occasion -- that's why I call it a second --
& B - g - 98 -

—-- lunch meeting -- on that occasion, did your boss or
did anyone at the lunch meeting mention anything in
relation to the concern that this rebar cutting incident
might cause?

BT -

Throughout the whole period in January, for example,
throughout the whole period in January, did you talk to
any of your colleagues who worked with you on the site
in relation to, "What's wrong with this rebar cutting
incident?" Did you?

L AEC S ERZ AR 21% - - R GBI EEEE — - - el 2 e —H - FoAE
LR - BRERE - IEIESCS  FIEREAE RS - (B AEEE
SCHHE M [E] P e g np iy -

When you said you mentioned that to Mr Poon, but that
was an occasion other than the second lunch meeting

where you reported to him what you saw; is that right?

e > —ERE el B IR aA R — 2
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Q. So you are still talking about the lunch meeting?
A. Yes.
MR KHAW: I have no further questions.
CHATRMAN: Mr Coleman?
MR COLEMAN: No, sir.
CHAIRMAN: Any questions?
MR CONNOR: No, sir.
CHAIRMAN: Thank you.
Re-examination by MR TO

MR TO: Mr Chairman, I just have one re-examination.

Mr Li, good morning. Thank you for assisting us.
A, R FEe
Q. Can I take you to the transcript on page 25 of Friday,

26 October 2018, line 15. I will read it out to you,

to line 25, slowly. This is my learned friend Mr Wilken

asking you a question.
A, Hfo
Q. Line 15:
"You were not on site before, even on your own

evidence, 11 January; that's correct, isn't it."

MR PENNICOTT: Where are we? I'm in the wrong place, sorry.

Give us the reference again.
MR TO: It is page 26, 26 October. I will read it again.

Line 15, Mr Li; are you okay with that?
A. fkofho okay 1§

Q. Okay?
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A, fke
Q. Question -- this is Mr Wilken asking you a question:
"You were not on site before, even on your own
evidence, 11 January; that's correct, isn't it?"

Let me finish first; okay?

Q. Then at line 17 it says:

"Sometimes my classmates would take me in secretly
to take a look, but I wasn't there working."

Line 19, Mr Wilken asked again:

"Classmates from China Tech?"

Your answer on line 20:

"No, my classmates that I went to school together
with, but they also had worked for China Tech
previously."

Line 22, Mr Wilken asking again:

"So, in breach of site security, health and safety,
and all the regulations, you were taken secretly onto
site; is that your evidence?"

And on line 25 you said, "Yes."

Mr Li, I will ask you some questions relating to
this, maybe just one question. How can you go into site
if you do not have access? Remember you told us
previously, on Friday, that you had a card from Leighton
dated 11 January. So, if you went before 11 January,

how did you go into site?
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A, NRERARATIZAA LGN - R HE R ZRMER - NRERFEE
NIERHRF% - MH R AE R — - B A F L R A e B0 B 2 PRt - (R
AW BRI A E] - AR IR S A > B DUE S sL (R L 2

FANE -
Q. So you signed on a sheet of paper?
A. ke
Q. Did you have to show any identification? Did you have

to show identification to get in; Jjust by signing your
name, you can get in?

A, T AGEMEE -

MR TO: Thank you. I don't have any further questions to
ask this witness.

MR PENNICOTT: Sir, I certainly don't have any further
questions, and so unless you do or Prof Hansford does,
subject to I think one or two reservations that have
been made, Mr Li is probably free to go.

CHAIRMAN: Mr Li, your evidence is now completed. Thank you
very much indeed. You can go.

However, there have been indications made that
depending what may happen in this Inquiry, you may be
asked to return to answer some additional questions.
You understand that?

WITNESS: > BHEH o

CHAIRMAN: Mr Pennicott --

MR PENNICOTT: Yes, sir.
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CHAIRMAN: -- I don't know that I need to give this witness
any warning. He's now completed his evidence.

MR PENNICOTT: Yes, sir.

CHAIRMAN: The fact that there's a reservation as to calling
him back again --

MR PENNICOTT: Yes. I don't think he's under the same --

CHAIRMAN: I don't think that means he has to remain in
purdah, so to speak.

MR PENNICOTT: No, sir.

CHAIRMAN: All right.

MR PENNICOTT: And obviously the sooner that those parties
that have made those reservations, as it were, can
release the reservations, the better. I don't want to
put them under any pressure but it would be helpful
obviously for Mr Li to know that there won't be any
further requirement for him.

CHAIRMAN: Mr Li, as I've said, your evidence is now
complete. You can go. You may possibly be called back
to give evidence. You don't now have to remain entirely
mute as to discussing any portion of your evidence with
anybody else, but with respect I would suggest that it
is better that you do not enter into broad discussions
with anybody else who is going to give evidence, because
that may wrongly influence those other persons, and
equally may wrongly influence you, if you are in fact to

be called back later. Do you understand me?
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WITNESS: BHH -

CHAIRMAN: Thank you.

(The witness was released)

MR PENNICOTT: So, sir, on that basis, we go to the next
witness, who I believe is Mr Chu. I see it's 11.30, so
perhaps that's a good moment to have 15 minutes.

CHAIRMAN: 15 minutes. Okay.

(11.32 am)

(A short adjournment)

(11.53 am)

MR PENNICOTT: Sir, the next witness is Mr Chu. I will hand
over to Mr To.

CHAIRMAN: Yes.

MR TO: Thank you, Chairman and Commissioner.

MR CHU KA KAM (affirmed in Punti)
Examination-in-chief by MR TO

Q. Mr Chu, thank you. You may sit down.

Mr Chu, can I take you to bundle D2, D970. Can you
see that, Mr Chu?

AL JREESSESC > A[IE AT DIENEE ©

Q. Don't worry. I'm just asking you, do you see the page
number, 970 at the bottom right-hand side?

A, frofhe

Q. If you turn to page D977, can you see "D977" at the

bottom right-hand side?
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A.

Q.

A.

Do you see your name at the top of that page and your

signature?

Do you wish to adopt this witness statement as part of
your evidence?
&
Mr Chu, before you begin, I have maybe two questions
I would like to ask you.
Can I refer you to the document C5696.
HE] -
Okay. Do you need a hard copy? Would the computer

screen be okay?

HLIAR AT LLARTRAR > BAEMEAIHIAE - BOUBAFREL > R KR 2 BE W -

MR PENNICOTT: It would be helpful if he could have C8,

because I shall be referring to it as well.

MR TO: Just wait a few minutes. The Secretariat is helping

you now to find the document.
Mr Chu, if you look at the bottom right-hand side
again, it says "C5696"; can you see that?
hE] -
Can you look at the top -- you will see, for example,

your name somewhere on the second line; can you see

A Court Reporting Transcript by Epig

Day 0



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Commission of Inquiry into the Diaphragm Wall and Platform Slab Construction Works
at the Hung Hom Station Extension under the Shatin to Central Link Project

that?
e
If you look at it, it says that you were on site on June
2015; 1is this correct?
FLE] -
And also it says that you were in the Hung Hom boundary
or location?
e
Okay. I take you to page C5703. 1If you look at it
again, you will see the fifth line down, your name
again?
e
And you can see the whole columns on the right-hand side
have all been filled in, with dates and times?
e
So you were on site in August 2015, in the Hung Hom
site?
%
The reason for me asking you this question is because,
Mr Chu, in your witness statement, at D971, you did say,
for example, in paragraph 5 -- I will read it out to
you. In paragraph 5, it just says:

"From late September 2015 till March 2017, I was
assigned to work in the Hung Hom Station ..."

So, Mr Chu, can I ask you whether this is correct,
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A.

Q.

or the records as I've shown you are correct?

% e

So is your statement correct or not correct here, in
this point, paragraph 57

1ERE

Is your statement at paragraph 5 correct?

CHAIRMAN: Does he understand the problem?

A.

i PR > PR PO AE F R A K R A - 2M& WA BRI A B L e -

MR TO: So if I may ask you, Mr Chu, were you in the

Hung Hom site in June as well as August?

IR -

Okay. Mr Chu, I'm going to take you on to a different
question.

In your witness statement, in paragraph 5.2, you did

say, in page D971, certain individuals -- I won't
mention the name -- "did not wear uniforms".
e

Can I show you the diagram at D591. Can you see that
diagram, Mr Chu?

] -

The two gentlemen wearing yellow helmets, they are basic

construction workers; am I correct in saying that?
% e
Can you see them wearing any type of uniform there?

AT -
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Q.

So in fact, just to clarify, both gentlemen were not
wearing any uniforms, except for a safety vest; is that
correct?

% e

Mr Chu, can I take you down to the bottom of the
photograph. Can you see that this was dated 29 August
20157

e

And you were on site during that period?

Yes.

MR TO: No further questions.

Examination by MR PENNICOTT

MR PENNICOTT: Mr Chu, good morning. I am counsel to the

Commission and I've got a few questions for you,
although Mr To has taken you to a number of documents
I was going to look at initially anyway.

So can we summarise the position like this, Mr Chu,
on the basis of the documents that Mr To has taken you
to: you spent a couple of days at the site in the middle
of June; you've seen that?

% e

And I know from other records that you did your safety
induction course with Leighton on 9 June, that is a few
days before the two days that you worked in June. Do

you remember that?
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A.

JERZ (56 F 9OBRIE - IR REfns b EursH e LMo H - 21 o Btk
1555 ~ 1 65RIRMEREMST » PR Ry (oA Rerhss 5ol fisches ek - 150ve iy H sk f7

R - PR EAA T 1

Right. So after the couple of days in June you went off
to this site in Tai Po; is that right? You worked there

for the rest of June and all of July, and you came back
on 1 August; is that right?

% » W BERFS P (A R T A5 - O RS A~V R 2 R A 1 v SEE - o {10 A
M AGFRBHIERE LHEE, -

So you were elsewhere for the rest of June and all of
July, and you came back to this site on 1 August, as

Mr To has shown you?

(N

So the reference in your witness statement to --
paragraph 5, saying that from late September you were
assigned to work at the station, it should be from the

beginning of August?

e
That's fine. So, in paragraph 7 of your witness
statement -- D2/972 -- you say:

"From late September 2015 ... I was assigned to work
at the EWL ..."

Just pausing there. Mr Chu, can you remember where
you were assigned to work between 1 August and late

September, a period of two months; where were you
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working during that first couple of months, which area?
Cl& o

Can you narrow that down for us; area Cl, C2, C3? Do
you remember?

DEECIFUE - MERHEES R A SIS —E T8 > 1Y ToemE | o BTN T giE
W PR — DL LK ET Ao o A -

All right. ©Now, you say in paragraph 7, coming back to
where I paused:

"From late September 2015 to mid-November 2016 ..."

I think that must be a typo, Mr Chu. Shouldn't it
say "November 2015"?

AIF
Now, in paragraph 6 of your witness statement, Mr Chu,
you say this:

"It is common practice of Chinat to have lunch
meetings almost every day in the temporary offices of
Chinat at the site. Those meetings were held between
Mr Poon and Chinat employees who were above the rank of
foreman. On most occasions, I would also attend the
lunch meetings."

A few questions about those meetings, Mr Chu. If
Mr Poon wasn't on the site, would the meetings take
place or not? Or did they only take place when he was

there?

» IR By N E A s AR B e BB AMANE - IR — (R 5L
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BRI - DR Ry 8 e ME{ERE S - — (BRI ~ FRFE S — (P BrE EE 4 -

POELA > FI]BrEARME R -

Q. Who was the head foreman in your eyes? Who did you

think the head foreman was?

A, UEMARE o MEASTEME— « FBIE A o BRI R ER SR TR PR > 2

SCfF—ERFSC AU PR » & RE AT IRME A -

Q. Ah Fai. Do you remember the name of the other one?

A.  BREEE -
Q. Does the name Leung

A, TEGRIR{HEIREE -

Kin mean anything to you?

Q. Do you know who Leung Kin is or was? He was also

a foreman, was he?

Ao R o IR R o TR GENE « WIS —(E - e

RIS g EERER] -

Q. All right. When Mr
Mr Chu, do you have
had a notebook or a

the lunch meetings,

Poon attended these lunch meetings,
any recollection as to whether he
diary that he used to write in at

or did he not have anything at all,

to your recollection?

A HRE TR (EENE - R S FSTAREIREE > (N A& H W) TR - -7

R P e H e

HAUE AR - — AR e, -

Q. Let me try again, Mr Chu, it may be that I didn't put

the question clearly enough. You are at a lunch meeting

and Mr Poon is there.
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A.

e

You can see him clearly and you can hear him clearly?
e

I'm just trying to ask you: do you recollect that when
you were at those meetings, whether Mr Poon had any
notebook or diary that he used to write in? Do you have
any recollection of that?

ENFIESCIFE] - — APt G Sy - ARHEA AR - IS
M S AE--E A TR JRIESS -

All right. In August, the first month that you were
properly working on the site, Mr Chu, do you recall the
average sort of number of foremen and other staff who
used to attend these meetings, in August I'm talking
about, August 20157

8 FJ A PR M SZ MR LAY ~ FufERf - - U5

And Mr Poon?

fAIF

So we're talking, what, five or six people at a meeting,
at a lunch meeting, in August; that would be your best

estimate, is that right?

W% > 8 HVU(E - EEFVUME - {&EERS H REMHEPHEF 2 9 H ZME i - A A
S PeRL R 5 T AR g9 791 S I R (7 A PR RS - DU, - 1R BEFRECHS - - SO FI R R
YR > & R Y R e iy A BRI % - B HIE SR B - FRIM 2K IES
W PER R R ]

When do you think the number started to increase? Was
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it towards the end of August and then into September?
R A AR PR e i > Pl — — PRI SE - PSS - - MR OSR0 s
IO -

If I suggested to you, for example, that at a lunch
meeting in mid-August, so 15/16 August, let's say, there
were 12 people there, would you say I was right, wrong,

or you can't remember?

WA REELESF R 8 H P HERZ B EER » R Ry RSB i caplE b (R EE— & » TN
— B AR S UUERL S - 55 — B BRI (i e, - R R MBPe ey P 1 ——

BEGHEUE 7 UES H IEZ AN » ATREEGETHS - - FOTEC e e MR -

All right. What's the maximum number of people that

ever attended one of these lunch meetings that you can

recall, at any time?
1 25 Ml P — —REE 20— 2R > FREEEAIHELE -

Yes. What's the maximum number of people that attended

one of these lunch meetings, at any time?
JEZmt - JMEA -

Okay. Do you recall -- do you have any recollection of
when Mr Poon told you to take photographs at the site,
generally, not of any particular thing but just

generally take photographs?

WEM RS EOEE > B (PRI B - IR R PR B T STAREHREE - BRoEPHERmt i
I i R P S B ABEUL S - PSR - e EREEL -
Did you personally ever take any photographs at the

site, or did you leave that to others?
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A, FAY > AEEHRZ W > B o BT > PHPRIE P e

i HARIE R

Q. Okay, because I understand the primary purpose that
Mr Poon wanted the photographs was to have evidence of

the progress and problems that the formwork might have;

is that right?

AL WE AR - - F— A (A PRy - AR SRR R - o) - - Eh (A

P TEGIAR PR EOE, - Hmt & 5 (S -

Q. All right.

Back to in paragraph 7 of your witness statement,
you say that you were assigned to work on the EWL slab

in September 2015, and you've indicated that that was in

area C.

AL R MR v ] PRS- —RCsie > (N R BITED o RS % 1 (OfEbeEme - (i
bofs i i AR ETEFF - FRETIER(E > REBCAEHSTREL - bR AR
RefEIE 9 A0 AR it - IREEVE(D i - — TPRHE SRR - Bk ki

AEHEEE, -
Q. Anyway, you were working in area C in

August/September/October?
A, JEZMEEN 2 HREWEE -

Q. All right.

Now, in paragraph 11 of your witness statement --

D973 -- you say:

"On a day in or about late October 2015 at around

noon, I saw two workers at or about area C ..."
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Just pausing there, again, Mr Chu, so far as late
October 2015 is concerned and the incident that we're
just about to look at, can you narrow it down as to
whereabouts in area C?

JEZ Cla Skt - S ist—e —B e - Bz Rk b -

So we narrow it down to the EWL slab, not the NSL -- so
EWL slab; yes?

(A

But you can't recall that it was Cl, C2 or C3?

W eSS A P A MO C SR PRIE SO A R - WP J R — 1850 MR ey M SR,
WEM &4 bR > MERZ B

All right. Anyway, you go on to say this:

"... two workers ... area C wearing dark orange
uniforms and reflective safety vests, similar to those
worn by Leighton employees, cutting threaded rebars."

Pausing there, Mr Chu, you saw these workers, but
you can't confirm whether they were or were not Leighton
workers; is that the position? They may have been, they

may not have been?

% - (EETE - BRECEL » EGRMEE T ARESTERY - U--BEREE
TR e -

All right. I only press you a little bit further,

Mr Chu, because you say, about the uniforms,

"similar" -- I emphasise the word ""similar" -- to those

worn by Leighton. I mean, were they Leighton uniforms
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or not?
A, {REF -
Q. All right. And you say:

"At that time, I was about 2 to 3 metres away from
where they were cutting threaded rebars. The
surrounding lighting was sufficient for me to clearly
see what they were doing. One of the workers was
holding a green grinding/cutting machine ..."

Now, are you sure it was green, Mr Chu, and not red?

A. fke

0. "... and using it to cut the threaded rebars. Those
threaded rebars were very easy to identify as they were
silver in colour whilst the steel threads were dark
brown in colour. According to what I saw, the threaded
rebars were initially about 7 centimetres long. Around
2 centimetres of the threaded rebars were trimmed by
these ... workers."

So leaving 5 centimetres; is that right, Mr Chu?

A. ke
Q. You then say:

"The two workers placed the steel threads on the
floor after they had finished cutting them."

So would I be right in suggesting, Mr Chu, that you
never saw these workers, or indeed any other workers,
seek to screw those bars into the couplers on the

diaphragm wall?
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at the Hung Hom Station Extension under the Shatin to Central Link Project Day
A, [FHE-
Q. Then, in paragraph 14 of your witness statement, you say

this:

"In one of the lunch meetings in October 2015,

Mr Poon mentioned that he saw someone cutting the
threaded rebars. He said he would report the matter to
Leighton."

Mr Chu, do you know whether Mr Poon in fact reported

the matter to Leighton in October 20157?

IEPEREF RIERTE - WEMy R . . .

And you still have no idea?

EfREEAR  BGRENEESTHEEEE - AR TG - WK
HREFFTIRVEIEE - FLA e — AR E G E -

All right. Then your statement goes on to say:

"He also asked all foremen of Chinat to take
photographs and report the matter to him if we saw
anyone cutting the threaded rebars.”

Now, with regards to the incident that you have
referred to and we looked at in paragraph 11 of your
witness statement, did you report that incident to
Mr Poon?

on
Did you ever report any incident to Mr Poon, such

incident to Mr Poon?

HATEEAHEL > VERI R
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Q.

Right. The incident that you refer to in late October
2015, so far as the EWL slab is concerned -- I know you
come on to talk about the NSL slab in a moment -- so far
as the EWL slab is concerned, was that the only incident
that you witnessed, such incident that you witnessed?

% e

Which you did not report to Mr Poon?

fio

In paragraph 15 of your witness statement, you say:

"In another lunch meeting in November 2015, Mr Poon
again mentioned that cutting threaded rebars were still
ongoing. He said he would report the matter to Leighton
again for follow-up."

Again, presumably the answer is the same, Mr Chu:
you don't know whether Mr Poon reported the matter to
Leighton?

AR N — i & EE e i e -
You go on to say:

"He also reminded all foremen of Chinat to take
photographs ..."

Pausing there, you didn't regard that as
an instruction to you personally but to the foremen; is
that right?
fAIF

Then you go on to say:
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"... and report the matter to him if we saw anyone
cutting the threaded rebars."

Well, presumably the position is this, insofar as
the EWL slab is concerned: you never had any need to
report the matter to Mr Poon, because as we know and
what you've said, the only incident you saw was back in
late October?

e
Then in paragraph 16 of your witness statement, Mr Chu,
you say this:

"In another lunch meeting in February 2016, Mr Poon
again mentioned cutting threaded rebars were still
ongoing."

Pausing there, Mr Chu, we know that by February 2016
all the concreting in areas A, B and C had been
completed. Do you recall where you were working, which

area you were working in, in February 20162
O e < 7K O P B > ACH 7K » R 2 01 64F-2 ) fIFeR S Sk — 18 5 #15
G ARSIV G e - AT R -

Okay. Sorry, Mr Chu, it's probably my fault. So at

some point you left this site and went somewhere else

and then came back; is that what you're telling us?
HF o (EVBAETERIE » Fo—{1 H ghEpstis - A —PEOGECHGRIE S - 1%
KL REDIGGE BT Uk - R R MEPE R DK SOE S - B i - - e &
BRI > Fr AT BEIEREEHE fRE » [FEOGET -
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Q.

The picture I'm getting, Mr Chu, 1is that you left the
site, the Hung Hom site, in about end of December 2015,
and you tell us that you returned in mid-April 2016 to
work at the NSL, so that three and a half -- is that

right? Just explain it to me.

PRt iR ez (12 R - 12 AVEEE4H - 201654 7 » AR EZ
BRI - -HEE HH > ERIAH R > 5 H R - DR BRVe o i ] -

Right. But in February -- that's the date you're
referring to in paragraph 16 -- you say you used to come
back for lunch meetings; is that right?

(EL

Okay. Got it. All right.

You say:

"... Mr Poon again mentioned [at this lunch meeting
in February that] cutting threaded rebars were still
ongoing. He said he would report the matter to senior
officers of MTRC."

Again, do you know whether he in fact reported the
matter to senior officers of MTRC?

WERRIRIERIYE » BHSE S » PR E R -

Okay. Now, moving on to mid-April 2016, so we are back
at paragraph 17 of your witness statement, you say you
began to work at the NSL; yes? The lower slab.

N > FRERBAMAPERT - IERIZEETFALG - Hee H --S HinhltasE TR X -

Okay. Then you say at paragraph 18:
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"In the evening of about mid-June 2016 ... at about
area A ..."

And you mean area A at the lower deck, ie the NSI,
to be clear?

% e

"... wearing dark orange uniforms and reflective safety
vests, similar to those worn by Leighton employees
cutting threaded rebars."

Again you say:

"At that time, I was about 2 to 3 metres away from
where they were cutting threaded rebars. The
surrounding lighting was sufficient for me to clearly
see what they were doing. One of the workers was
holding [this time] a red machine and using it to cut
the threaded rebars."

So am I right in thinking that this machine was
different, certainly in colour -- was 1t different
entirely or was it the same type of machine that you saw
previously?

(% » WEMYAL EofIE(ZEr - OE0RY - —UE B (Glim I 0EE » dm 3 = 1EE > WAL -
All right. So the green machine that you had seen
previously was entirely different, was it?

fAIF

Can you describe that machine, the earlier one, the

green onev?
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A.

O PR - IR AIIER o (RSN SEA PR o (IR H AR K TR > WEERAL
TERLIE e -

You don't see sparks?

SKACTG A&k R AR, - WO (5 Dt AIERIER, » R (% AR, » i
[EE > FFK ©

Were you able to tell how quickly the workers cut
through with the green machine first and how quickly
would it go through the bar?

Wi~ =570 -

And with the red machine?

KLEMEES S AR ~ =7 $E0% - RS MK AL - WEEE K WEn 4 AR -
Gk e - oY /D OO (B EER 5 S (S R

Right. But the time, you think, was about the same?
B0 EEEES -

Again, you describe the length of the thread of the
rebar and how much was cut off, similar to the previous
incident, and then you say this:

"The two workers placed the steel threads on the
floor after they had finished cutting them."

And again, can I ask you the same question I asked
you a short while ago, Mr Chu: did you ever see any of
the workers seeking to screw in those cut rebar into the
couplers on the diaphragm wall at the lower deck?
HATRE] » HEERAFUEZ F R ER] - ey =] -

Finally from me, Mr Chu, can I just ask you this. Could
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you please be shown page D1/19. This is part of
a witness statement of Mr Poon's, his first witness

statement, Mr Chu. Have you seen it before?
A, EA--KER# -
Q. Did someone read it through and translate it to you?
A. AT EEEL o
Q. All right. And you understood it?
A. BHH-

Q. Could I ask you to look at paragraph 30, first of all.
What Mr Poon says in paragraph 30, Mr Chu, is this:

"In mid-August 2015, I and 12 other staff of Chinat
had an internal meeting at Chinat's temporary offices in
the Hung Hom Station construction site.”

Do you recall, in mid-August 2015, Mr Chu, attending
a meeting with Mr Poon and 11 other members of staff of
Chinat?

AL WEPERF 2 ABRRUESCR - AR - PR EHRENA L R RIE R
SU158 H I IvIFR MG AP OEE LRI T » {REEZMIE 0

Q. Yes, and you told the Commissioners earlier that
certainly in August, mid-August, the number of people
attending would be at four or five people, and that's
right, is it?

A, OIRA e

Q. Then Mr Poon goes on:

"Mr Leung reported to me orally that he saw in late
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July 2015 someone cutting the threaded rebars using
cutting/grinding machines at bay 2 and bay 4 of
area C1."

Do you remember Mr Leung, that's Leung Kin,
reporting such an incident?

8 A ATeiE - wEE H R —-1E H EECSH -
What Mr Poon then goes on to say is this:

"At the same time" -- so we are in mid-August 2015,
Mr Chu -- "Mr Chu [that's you] also corroborated with
what was said by Mr Leung and told me that he also
witnessed similar incidents happening."

Now, that can't be true, can it, Mr Chu, because you
have told us that the one incident that you saw on the
EWL slab was in October 20157
8 H 3 MHbetss - HREECKECA TR - WHPERTBH S - RESCUEARHE % - Fri3A T8
PARATEOGCEHEL - MEPI PR A A\ SR -

But you had not witnessed the cutting in August 20157
10 -

I'll skip over paragraph 31. Let's go straight to 32.
Mr Poon says this at paragraph 32:

"I suggested to Mr Leung that he should report the
matter to MTRC for record purposes. Sometime later,

Mr Leung and Mr Chu told me that they had reported the
matter to MTRC."

First of all, Mr Chu, did you ever report any bar
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cutting incidents to MTRC?
WE B R SC e - R R MRS L4 BT - a0 - -TBECS W - SOy
e -

I need to put that to you again, Mr Chu, because it's
quite important. Did you personally, Mr Chu, report any

bar cutting incidents to MTRC?

WEMY SR FE R AR SRR > WE (IR R » — Pk ——FEC RO B A A T34 -

Is the answer to my question, Mr Chu, "Mr Pennicott,
I did not report any bar cutting incidents to anybody at

MTRC"? Is that the answer to my question?
HEEEMFEIECER - (N R S MR E I R m, - NARGAR
O e TR B TR PR R MBSO T O A - B - OB E -
AWFENIE] 1 RESET A - IREEMEE] (B - SEEeEy ? — B
HABSCIEREE A 1T s B R -

You see, Mr Chu, it strikes me that had you personally

reported a bar cutting incident to MTRC, you would have
remembered it. Do you agree?
WEM— A AT AR HOEE - Fesk . . .
Not by you?

SBR[ -TE(F S -
One further question. Going back to paragraph 32, what
Mr Poon says -- I will read it again:

"... Mr Chu told me that they [that's you and

Mr Leung] had reported the matter to MTRC."

Did you ever tell Mr Poon that you had reported the
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A.

matter to MTRC?

WElFEE - FACIEREIE(TEE - DR R PRI EER IR AT Rh AR ) LR BT > (Hik

SCIERE E S AR =R R B At I B CRAFRMEbEE A (e -

Just focus with me, if you will, Mr Chu. You'wve told us
that you saw the one incident in October 2015, so far as
the EWL slab is concerned; yes?

e

A direct question: did you report that incident -- you
didn't report that incident to Mr Poon, you'wve already
told us that; do you agree?

1

And so on what basis would you have possibly reported it
to MTRC?

eI ERIEECEYE - WlaCERE AT FE - IR Ry b 3 I S B O > FLAh
WS S [E] g A e, > (R BHERRE L - A YRR S E s i o N R ER
50 > L2 AR A EEE, -

I understand that, Mr Chu, but I think, with respect,
you're evading the question. Can I suggest to you that
the October incident that you witnessed, that you say
you witnessed, you never reported that to anybody,

Mr Poon, MTRC, Leighton; you never reported it to
anybody?

(N

MR PENNICOTT: Thank you.

Sir, no further questions.
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MS CHONG: Sir, I have a few questions for this witness.

CHATIRMAN: Yes.

Cross-examination by MS CHONG

MS CHONG: Mr Chu, whenever you encountered Fang Sheung's

workers, they were all wearing casual clothing of their
own, right; they did not have any uniform?
BE&HFOCREIE B CRICE - ARFERERAGIE - IRAIERI 2B ? 155
2R FR{EMA{E SO AR -

They did not wear Leighton's uniform; was that the case?
WEMJEC - - B HECERIMDE R - N RIGEECHIH E Oy - AR eiH--
ZIEREROER ~ E - BREEY -

That's your observation of what they wore, and that's
why you stated in your witness statement, D971,
paragraph 5.2, that they were wearing casual clothing of
their own, and you did not state that they also wore
Leighton's uniform. Was that the case?

BATalM - PECRFRURE SOEK - BRI - AIFEEASEL - SOy -
R By b BB AR IER - o P47 20,

In paragraph 11 of your witness statement, you stated
that you observed one incident of rebar cutting in late
October 2015. How long, in terms of time, that you
observed that bar cutting?

AR - SRR = ~ POy §E0 -

And you did not state how many rebars were cut on that

occasion, in paragraph 11. So my question is: how
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many -- did you observe that they indeed cut more than
one, or just one rebar was --

Pt > gk HEEPRIR EREE R ~ = (RBORH T - N ERBER KGOS - HAD
Y P e A TR+ AL Ry B PER Ay HeA Ay - K ) A Y O - 5T AR
W TP Wi o

Yes. According to what you said, it took about two to
three minutes to cut one rebar using the hand-held
grinder, and you also told us that you were there
observing for just three or five minutes -- three to
four minutes. So, if we just do a calculation, how
could three or four rebars be cut if it took two to
three minutes to cut one, and you were there for just

three to four minutes?

PATHE MR > HNEA R - =R - A RIREL > W H cut SRElEER; -
JEEZ cute—fok » R R Ecut - FREUERG > R R EmIIEEEH SR -
ARIE BRI - B F TR -

Is it fair to say that you just saw one was being cut at
that moment, when you were there?
P —15& > S55h—{rRBaG > Bt R -
Now, in your paragraph 12, you said:

"... it may be common to cut the threaded rebars
as the threaded rebars might be damaged ..."

Do you have any training or qualification for bar
fixing or bar bending?

DRI R O Rep T A ] 20 (e - STHRIIIE o - (SR - WAl e - R
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ATHRE e AR P S N ER - WBeRERF A PRI T A S > S SRR > AIRAHR
EEFERET » FTEEAREEHEL - e/ DEDIE k=0 S st —FREL - L154E
SRR AT 590 1 22 o T — (PR0ER, -

Now, you worked for China Technology. Is it the case
that after Fang Sheung's workers finished their bar
fixing and they left the site, and then you, your
company, will then move into the site to do the formwork
or to do the concrete pouring-?

TYWNER T EEER » —FAIERBREER ST o SRSCERTA BT - MR MHEPH EA
TF2MEY T EERAL ) TRV o BN T RO ) ik BB AKIREE S H e
YU - RO A T EEHH ) PR o MEPEAS BT o BE 2N R - Pk it E] DA
BRI R > IR R ERIEREAE -

But, under normal circumstances, you, your company, will
not work together with Fang Sheung's workers on the site
at the same time, when they were doing the rebar fixing?
HWF[E—— - [E5 i, -

What work progress would that be, that you have to work
simultaneously with workers of Fang Sheung?

A A b G S =L G A A (B S A Y

Is it fair to say that you did not know the work
instructions or the work progress of other
sub-contractors on the site, including Fang Sheung,

because you only concentrate on your own work?

W PeEl > PRAEEC IS IR T i ) — [y " ZEEE (A EPeER - [E

A Court Reporting Transcript by Epig



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Commission of Inquiry into the Diaphragm Wall and Platform Slab Construction Works
at the Hung Hom Station Extension under the Shatin to Central Link Project

NI - ENE] OB - PRA R ER T EYE OB -

Q. But you would not have any -- you would not know how
they did their work and why they did their work that
way; do you agree?

A, [EMITFFEEUER

Q. So, when you observed the incident in October 2015, you
did not know under what circumstances those bars were
treated that way?

CHAIRMAN: Sorry to interrupt. I read -- there are two
paragraphs which are to the same effect in this regard.

MS CHONG: Yes.

CHATIRMAN: And I really read the witness as saying, "Look,
I don't know why they cut the bars, and it may be
common, because they may have to do it if the threading
is damaged in any way. So he is not saying, "I know
why." He's simply saying, "I'm prepared to give them
the benefit of the doubt that there may be compelling
reasons to do the cutting."

MS CHONG: Yes. Maybe I just clarify why he said "may".

CHAIRMAN: Yes.

MS CHONG: So, in paragraph 12 and also in paragraph 19, you
said:

"... it may be common to cut the threaded rebars
as the threaded rebars might be damaged ..."
You said this. Why did you say "may"? Is it your

own speculation or what?
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A.

WIS IEAEISA PR - (EFRS ? IRAIRIRHEURTTIEE » IRRNGIE R
VS -
So that's your own thinking; you have never clarified

with anybody as to why those bars were cut that way; is
that right?
Helif LM E BRI U - R BEEETE 7 IREE RE - BTRIE ? ARA TR [E B 5
FEHMAIE A2 ke y R > [F1)Z AT ORET -
So you did not ask; right?
N R Z AR A - TRz g A0/ b/ Digge » LA kGEE - -3 EIFT B - - [F]
72 SO > IR T bR AR Al o (EsrE LRI - FEIEAE
— R o WEPERIRF O ECER OKEC 2 [ DIeE - ARASENT T A - THAGEER -
So the simple answer to my question is, because of
previous incidents, you did not communicate with
Fang Sheung's workers and you did not ask anything; you
did not ask how they did their work, right?
1%
Please turn to paragraphs 14 and 15 of your witness
statement. In paragraph 14, you stated that in a lunch
meeting, you were told to take photographs if you ever
see someone cutting the rebars, the threaded rebars.
That is in one lunchbox meeting.

Then, in paragraph 15, in another lunch meeting in
November 2015, you were also told to take photographs of
people cutting the threaded rebars.

Then also, in another lunch meeting, in February
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2016, were you told to take photographs of people
cutting the rebars, on that occasion?

AIREIRECAT— - SCBsE - M Behcs Fenfp RS 7KIRE - 201 642 H FempoR 7KL - ¢
(AR -

Yes, but you attended the lunch meeting in February
2016; right?

IRANEREE LA 7 BE T S -

But, according to your witness statement, in mid-June
2016, you said you witnessed another rebar cutting,
threaded rebar cutting. Despite all the reminders from
Mr Poon in those lunch meetings, is it your evidence
that you did not see fit to take any photos when you

witnessed the rebar cutting again in June 20167

R R e A sP R S0 > PP - A& E - - TE E SRR -
LA R SR - DRR P AR st (A TSR A e, -

I see. You were employed also as a foreman but for

formwork; was that the case?
BEARTF - FRUGITANY T aess | - SRt fofEn T/ EofElEEE E b B S
A PR IETHIE o

Can you turn to paragraph 2 of your witness statement,
you said you joined China Tech as a foreman for

formwork.

FERZ MR [EIPs i SEMHPER - (EREZ (AR SEEREL > FRITPIREEERE
THEEH o FAREETIRPTEE - SUE R E TR - PAEAEN T TRER
fREPRIRSL -
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Q. Then please see paragraph 1. You said you obtained the
necessary qualification to become a foreman for
formwork. That was stated in your --

MR TO: Can I clarify. What he means by "foreman", Chairman
and Commissioner, and also my learned friend, is he
means "ganger". He was in charge of people, rather than
being a foreman, who basically writes reports and all
that. So he's a ganger in charge of a group of people
who do formwork.

CHATIRMAN: I'm sorry, I'm grateful for that, but how do you
know that's what he said? Because there's
a mistranslation, or because his written document should
be read better?

MR SHIEH: I think it's evidence from the bar table, because
that was not what the witness had said. Mr To was
simply trying to explain on behalf of the witness what
the word "foreman" might have meant when it was being
drafted by whoever responsible for drafting it, but that
was not what the witness was trying to communicate.

MR TO: I was trying to communicate in terms of
"BPPE" . It means "ganger".

MS CHONG: If that's the case, that can be saved for
re-examination.

CHAIRMAN: All right. Thank you.

MS CHONG: In paragraph 1, you said you obtained the

qualification as a foreman.
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A.

BRI RE - Befh THEEH o DI - TROERR SRS TRERE A
BREIEE - BABCENEN > ARG A TIEIEL - Ptk - RO RE A -
B ETRE CHERETAEY TFPE - FoARME - RETE ~ MR AHENE - 5
WA S RIS B SCAEEE > (A RHBRBIR SRR SCASEE - DAy s: -
R R BRI S T AR A5 T 502 IR IHIRBEE - $TARMERRF » Befmsg il - P53

PRMERSCERIERCPEE > IBAHRIEITAEL » IRAITER ?

MS CHONG: Just a few questions and then I will finish my

cross-examination, Chairman, so maybe I will finish this

witness and then we have the lunch break.

CHATRMAN: That's what I thought, yes.

MS CHONG: I just have a few more questions.

Please turn to D224. This is an organisation chart
prepared by your company, China Tech. Under
"Superintendent Thomas Ngai" there are five foremen
there, and your name, "Chu Ka Kam", the fifth one, the

one at the right side, appears to be a foreman there.
PARBEENEE, - RN T --(REEMHW - S HERE > HeRE=Eeg -
FRHER SR EERE - FE GRS -

So are you saying that this chart prepared by your

company is wrong, wrongly stated you to be the foreman?
B - -REARREIE ? PARE TS TIRVEINEL - PR E REEDEA AR » /X o

P > RESOBEEGIN - S 22 [FHE g -

So you are now saying that you were not foreman at any

time on the site?

CHAIRMAN: Well, perhaps incorrectly I take him to say that
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whatever is written here, the fact is that he was in
charge of the formwork, as a carpenter, the shuttering,
and that he would have people who worked with him, and
to that extent he was given the responsibility of
managing those persons, but he didn't see himself as
holding a formal position of foreman.

I understand him to be using the word "foreman"
there as a form of managerial rank as opposed to
a qualification. So you can be qualified as a rifleman
but it doesn't necessarily take you a sergeant.

MS CHONG: In that case, I will --

MR TO: Mr Chairman and Commissioner, if I may, to clarify
the matter -- if you go to D2/223, there is also another
organisation chart. If you look very closely, "Trade
ganger", that column, you'll see "Carpentry ganger", you
will see the name, very faintly, his name at the top.

CHATRMAN: Yes, I see that. Thank you.

MR TO: Thank you.

MS CHONG: Putting aside your work duties, when you observed
those two incidents, did you have your phone with you at
the time?

A. H-e

Q. Your boss, Mr Poon, told you to take photographs when
you observed rebar cutting again, and he told you
repeatedly on the lunch meetings in October, in November

2015, and perhaps also in February 2016, and you had
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your mobile phone with you. Did you think of taking
photographs when you observed the incident in mid-June
20167

TR SGE > B WEBRGKECHRS B2 JFEIZH
SR D/ DAL - BT LAFRAT s (R © 55— FOUBMR - BEXIS

H 8% A= MR ER -

In paragraph 18, the incident you stated there, those
workers were wearing Leighton's uniform, was it?

-

So it had nothing to do with Fang Sheung at that time;
right?

SCHEREERR - T 2EHD - Wit -

You said that you had grudges with Fang Sheung so you
did not want to take photos of them, but in the incident
you observed in mid-June 2016, those workers, they were
wearing Leighton's uniform; right? As stated in
paragraph 18 of your witness statement.

e

So it had nothing to do with Fang Sheung at that time;
do you agree?

HARECE LA (I -

Sorry, I can't catch you.

T HERE B S e A - DAL R RARPRWEIH - REC S RUE M 1S e
I8 BEEIZIE -

Are you saying that you had vague memories of what you
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saw on that occasion?

AL E o FRECTRMAE AR -

Q. You told us that you were not the foreman so it was not
the responsibility of you to take photographs. 1Is it
fair to say that because all the time you were thinking
that it was not your responsibility to take photographs,
to make a report to MTRC or to Leighton, so, when you
observed all these incidents, you did not pay much
attention, as it had nothing to do with your work
duties?

A, fkoe

Q. And the first time you had to recall all these incidents
is in 2018, when you were contacted by the police; 1is
that the case?

A, f&e

MS CHONG: I have no further questions.

CHATRMAN: Good. Thank you very much.

MR PENNICOTT: Sir, there's a transcript glitch back at
[draft] page 71, but I will try to sort it out over
lunch.

CHAIRMAN: Thank you very much.

It's now gquarter past one, so we will adjourn for
an hour and 15 minutes. Thank you.

MR PENNICOTT: 2.30.

CHAIRMAN: 2.30, yes.

(1.14 pm)
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(The luncheon adjournment)

(2.32 pm)

MR SHIEH: Mr Chairman and Commissioner, on behalf of

Leighton, I wish to ask some questions.

CHATIRMAN: Yes.

Cross—-examination by MR SHIEH

MR SHIEH: Mr Chu, I represent Leighton. Can you hear me?

A.

Q.

gagl -

May I ask you to look at your witness statement,

bundle D, page 974, paragraph 17. I need to read it out
so it gets translated, for your benefit. Paragraph 17
of your witness statement says:

"In or about mid-April 2016 till early March 2017,

I began to work at the NSL, which is the lower deck of
Shatin to Central Link."
That was what you said. Do you remember that?
e
In paragraph 18 of your witness statement, you said:

"In the evening of about mid-June 2016, I saw two
workers at or about area A wearing dark orange uniforms
and reflective safety vests, similar to those worn by
Leighton employees cutting threaded rebars."

You remember saying that?

%go
You then, in the witness statement, described one of the

workers using a red machine to cut the threaded rebars;
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do you remember that?

e

Mr Chu, so we are now talking about the NSL, area A,
which was the area you were talking about in those two
paragraphs; yes?

% e

Do you have any recollection that, of the entire area A
of NSL, the last concrete pouring date was 21 May 20167
Do you have any recollection that the last concrete
pouring date for NSL area A was 21 May 20167

FESCREE T -

Right. Let me just help you with some documents.

Bundle B5, page 2903. This is a document called the NSL

track slab pour plan, and if we -- you may or may hot
have seen this document before. First of all, have you
seen this document before, a big physical sheet that's
now in front of you-?

JEERZ AR -

Okay. But look at the left-hand side of this sheet.

I hope he can be given some assistance in having
an area pointed out to him, because on the left-hand
side there is an area marked "Area A", which is yellow
in colour; can you see that yellow area?

%

You saw that?
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A.

Q.

e

That area shows the layout of the various bays in

area A. Even though you may not be able to read
English, you would see the numbers 1, 2, 3, 4 and 5, on
the top of each of the white boxes?

% e

And there is a date in each of the white boxes telling
you, at least on MTRC's record and on Leighton's record,
the date of the last pouring. So, for example, in the
box which says "1", at the top right-hand corner of
area A, you will see "03", and then the English letters
"Mar" and then "16", meaning the last pour was 3 March

2016; that is how you read it.

MR PENNICOTT: The 1st.

MR SHIEH: Okay? Understand?

A.

Q.

e

If you then look at all the five boxes for area A, the
latest of the last pour dates in the five boxes was for
bay number 5, which is the bottom left-hand corner,
which is "21st", and then you see the English letters

"May", that is the fifth western calendar month of the

year, 5H, and then 16, so it's 21 May 2016. That is the

last pour date for bay 5 in area A.
Now, you have told us you have not seen this

document before; right?
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A.

Q.

% e

And this document, as I said, was prepared on the basis
of documentary record. But does this document and the
date mentioned in this document, in particular the date
of 21 May 2016, help you or jog your memory as to the

approximate date of the last pouring for area A?

WP HAR R LR - - A RERCIRECSEE  BiRAHREZESH - BAIEEM G

SEAAE - [ERy  FRECHEE RN > N Rl X > FGRISOER - MEE Y

B SOESCRS » IR AT DERMEEEIEY, - MEEHR T A ca L VRS -
Pt DA RS R RERGGC T2 I » Al RERCEEYE )ER] » N A IECF% DBt EfEERF
[EIF S 1 raef - ok MMEREE ABTHTE - EAER MUEERAECH AR
I -

Are you now suggesting that you might have got the area
wrong?

EHFLIEERE - MERISOE » P AE SR R - B - iRl -
T will ask again: are you saying that you may have

actually got the area wrong and it may not be area A?

WEAAECERE - NABE - R RMHPRET - F& KA PO E R - R A
BRI R E > MRS - BRI E - - MEMEMIR S i o A3
Y& B A MAET LA A (77 R RAL Lo - EAEE TR » FATZRiEH
HOIER] > FIMREERIRE T ©

Can I ask you to look at your Chinese police statement.

Bundle D, page 982. I don't think this police statement

has an English translation -- it does? 1It's 27.1, yes.
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Maybe mine doesn't actually have the English
translation. Which tab is it?
MR TO: 1It's at D902.
MR SHIEH: It's in another bundle. 1It's in D2, page 907.1.

I'm grateful.

A, WEKRFEETE  HiE#ELEE g - EEEPHERERIREE - Rtahial -
Bl& - FEEVEMITE (- -TBE0AT » U/ Dei B @RS - (R R E L i
WE - WUE G ER e S o SRS > TMEA PRV SRR - SR B S -

Q. The lower floor is what we call NSL; you know that? The
upper floor is EWL; do you agree?

A, R

Q. But there's no dispute that you were on the lower

floor -- let's get this out of the way first -- you were
on the lower floor?

A, f&e

Q. Can I ask you to look at your police statement. The
English is 907.4. The Chinese is 983, paragraph 7. For
the English, it should be 907.4. The Chinese version --
I'm sorry, it's actually paragraph 6, my mistake. The

Chinese is 982, and the English is 907.3.

At the bottom of 907.3 -- and if you're looking at
the Chinese one, it's in the middle of D982 -- there are
the words -- in Chinese do you see:

"5SSk 0 201656 H PR HIG EIFy - Ot NEARLE - EIED
/Lm:la Bﬂziﬁ/ﬁﬁ?ﬁ"
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The English version:

"Besides, at one night on a certain day in mid-June
2016, whilst I was working in area A at the lower deck
(the exact location forgotten), I walked past the area
and again saw 2 construction workers ..."

Do you see that, your Chinese statement, 9827
% e
So there you mentioned the lower floor, for which
there's no dispute. You also mention area A. Mr Chu,
you saw that?

WA - (R--FRBISGIEFEEL - BIRETE ? RN - IRk RiB TR
HOUERD o ARREF ? BT EhaE i B -

But if you look at the entirety of the NSL, if you look
back at the big sheet of paper that you have been shown,
bundle B5/page 2903, I can tell you that of all the
areas, whether it's A or B or HKC or whatever, the
latest pour date was 28 May 2016. That can be found in
the left-most part of this diagram, under the heading
"SAT", and then you can see it's a pink area with two
boxes. The left-hand box is bay 1, the other is bay 2,
and you can see, under bay 2 of SAT, you can see the
date "28-May", that is the five month of the year, "1l6",
that's 2016; all right?

So this document shows us that as far as the NSL is

concerned, the final pour date was 28 May 2016.
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A.

Q.

WHEEFRIREEN » HHE ~ KHEBARMUGTEL - Wiy 2 E & R couple rif HIMRES -
But concrete has been poured for the entire NSL by
28 May already; do you accept that? Or does this

document help you recall that by mid --

KT L& - AEAGIRECSHEKFHENL » AKHALRAE - TSR IEM K HEHVER
1T% 0wy MRl AL - A —EAOKIF - bR ARSI -

So you now remember it is in area A?

AlE o R > AEES - HIAIR MK > IREER Sk - FECHPA W E AR
HOARTEIR > Bt — LRI ER . .«

So you are saying that there is still concrete to be
poured after May?

A -

Can I show you 2905. This is all in English; it's not
even in the form of a picture. But I can tell you that
this is a summary of the documentary record for the
pouring of various areas. And this table, you can see
on the left-hand side there is a column with various
locations, and then you can see -- it starts with SAT,

and under SAT you can see there is area A, A&, and if

you move to the right-hand-most -- not the right-hand-most
-- if you move to the right, you can actually see the top
numbering is "6 post-concrete survey check" -- may I ask
that to be pointed out to the witness? Sorry, "Concrete
pour date", the white column next to it, "Concrete pour

date". You can from the third entry onwards, that would
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be the date of the concrete pour date for area A. So, for

the next five entries, starting with 3 March 2016, those
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five entries were the pour dates for area A, and all we
can see was 21 May 2016.

Mr Chu, you are still saying to us that by mid-June,
which was the date when you said you were in area A of
NSL, you saw people still cutting rebars; is that what
you are still saying?

(EL

I suggest to you one more time that area is all
concreted by mid-June, and there would be no scope for
anyone to cut any rebars in that area. Do you accept

that?

WEM % TR ) E5EE - IR S coupleth - #hTTEF- - FIVERF
SR > WERELERIE) KRG ) oA coupler W » fREIEHIVE ?

So you are now saying that the steel bars are being cut

for purposes otherwise than being used for reinforcement

purposes in the slab?

Felish L S A S R A S AT 20 B - - T 2 0TV RNE - &R TR, BT
G EA ) - EREE B Ry " ORREAR ) - TP % Sei-——(lsize
OE{OE S IR0, - IR RSB #A I coup e r HATRIR -

I repeat, you are suggesting that the reinforcement bars
that are being cut may well be used not for

reinforcement purposes in the slab? Are you saying

that?
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A.

Q.

AIF

Can I ask you then to look at bundle C34, page 25954.
Again, this is an English document, but in view of your
answers earlier I hope it's not controversial. This is
a concrete cube test report, which records the result of
testing of concrete sample on the date when concrete was
poured. This document, and the documents that follow
from this document -- I'm not going to take you through
all that -- tells us that an NSL track slab bay number 5
was poured on 21 May 2016.

You have no reason to doubt the date recorded in
these documents as being the last pour date of bay
number 5 of area A, do you?

{5005

Can I move on. This morning, you were asked about
whether you have mentioned the two incidents about
cutting to anyone. Can I ask you to look at bundle D2,
page 906. That is your Chinese police statement. The
English police statement, the translation, is 907.4.

The paragraph I want you to look at is paragraph 6.

In the final sentence of paragraph 6 -- and you can
look at the Chinese one -- you said -- I will read the
English:

"Regarding the 2 incidents of someone cutting the
threaded ends of rebars as stated above, I have not

mentioned them to anybody."
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In the Chinese:
" DAk AR CA A BT ARIRARER S, AL A AR
Do you see that?
A, fkre
Q. That was what you told the Hong Kong Police Force;
correct?
A, fke
Q. That is correct, yes? That is true; correct?
A. fkoe
Q. So you are telling the truth to the police?
A, R
Q. That being so, can I then ask you to look again at what
Mr Poon had said. Bundle D1, page 19. Mr Pennicott
showed this to you this morning, but I won't just show
it to you, I will read it to you and have it translated.
I think you also had it read to you and translated but
I will do it again. Page D19, paragraph 30, Mr Poon
said:
"In mid-August 2015, I and 12 other staff of
China Tech had an internal meeting at China Tech's
temporary offices in the Hung Hom Station construction
site. Mr Leung reported to me orally that he saw in
late July 2015 someone cutting the threaded rebars using
cutting/grinding machines at bay 2 and bay 4 of area Cl.

At the same time, Mr Chu [that's you] also corroborated
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with what was said by Mr Leung and told me that he also
witnessed similar incidents happening."

You may not understand the English there, but I have
read out what he said to you, it's been translated to
you in Chinese -- that was what Mr Poon said in his
witness statement. What he was saying there is not
correct; do you agree?

W% - Ry 8 A IREEFAKECAET AL - MHbHIGFE & - PARFHIAE -
PEhHBTHER - PEERI OECHVA IR A A BT8R, - TS 0 -

That sentence said, "Mr Chu corroborated with what was
said by Leung and told me". So Mr Chu told Mr Poon that
Mr Chu also witnessed similar incidents happening. That
was what you said Mr Poon said.

HAT M FATRE - RIBIKECAH R -

Right. So you did not tell Mr Poon that you had seen
similar incidents happening? You did not tell Mr Poon?
ATk -

Thank you.

Then page 19, paragraph 32, this is another
paragraph which was read out to you. Mr Poon said:

"Sometime later, Mr Leung and Mr Chu told me that
they had reported the matter to MTRC."

Right. So Poon said you told him that you had

reported the matter to MTRC.

HECE T > H— UM AL & e, -
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Q.

Mr Chu, it is not Jjust a matter of whether you would

normally do something like that, because in your police

statement you have clearly said you did not tell anyone.

Do you remember? You did not tell anyone?

Therefore, you did not tell MTRC; correct?

So you did not tell Mr Poon that you had told MTRC;

correct?

We B S B EC e 7 R e B A T M E R e - PRy - fEZ
DETEFRAAMT " ORI 5 MY > WAFREF T IR e R IR AT TR
B R A -

Okay. So now you are saying you might have followed

Mr Leung to speak to MTRC?

A o

Contrary to what you have said in the witness statement,
when you said you did not tell anyone about the
incident?

(% > ALl PeE R (S B PR AR SR 26 1578 ~ TERESCE %

& - ARHEUHEE FRIREREERL - HAMEEE - HoA P — s (A
HHUEE - SAHEREE o

So you are now saying for whether you had followed

Mr Leung to tell MTRC, you can't remember?
e

Can you look at the beginning of your witness statement,

A Court Reporting Transcript by Epig



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Commission of Inquiry into the Diaphragm Wall and Platform Slab Construction Works
at the Hung Hom Station Extension under the Shatin to Central Link Project

at bundle D2, page 971. At paragraph 4, you said:

"I have had the opportunity to read the witness
statement and the supplemental witness statement of
Mr Poon dated 3rd September ..."

That was the one I was just showing you.

"I agree that the facts deposed therein are true."

But we have seen just now that you disagree with

what Mr Poon had said, when he said you had told him

that you had seen people cutting, and you say you can't

remember whether you followed Mr Leung to tell MTR.

I suggest to you that you simply can't possibly agree

with Mr Poon had said in his witness statement; do you

accept that?

A, {REEZ K-

Q. You could not possibly agree with what Mr Poon had said

in his witness statement?

A, TEEE - NEAKSHETEEGCHEYE - FIESA A8 - ZAFHIEEE - HHEF
B ETIEPER - (B AIE R IRIE R AT RS - REMERERASE - JIETE

WENER o DA R MEPHEERF (0 BRI ~ 41T - WEREERY -

Q. I'm not going to spend more time with you. I'm

suggesting to you that you were just content to sign

whatever form of witness statement put in front of you,

without trying to understand its content. Do you accept

that?

A, AJREHIFIREEEN] > A EATERE T AL -
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Q.

A.

But the lawyer -- did the lawyer explain or translate
Mr Poon's witness statement to you, when you signed your

own witness statement?

So the lawyer told you or explained to you that Mr Poon
said you and Mr Leung went to the MTR?

H o BEECE T GO -

I will suggest one more time that you were just content
to sign whatever the lawyer had put in front of you and
explained to you, and you were just happy to sign it
without bothering with whether it was true or not. Do
you agree?

IEEE -

MR SHIEH: Thank you very much, Mr Chu. I have no further

questions for you.

Cross—-examination by MR BOULDING

MR BOULDING: Sir, I just have one or two questions, if

I may.
Good afternoon, Mr Chu. I'd like to ask you one or
two questions about your witness statement. That's in

bundle D2 at page D970. If you would be kind enough to
go to D971, I'd like to ask you about what you said in

paragraph 5.2. There you say:
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"Workers of Fang Sheung did not wear any form of
uniform, they usually wore casual clothing of their own
or did not wear any upper clothing. Workers of
Fang Sheung also wore red safety vests sometimes."

Do you see that, Mr Chu?

% e

Today, you told the learned Commissioner that sometimes
Fang Sheung workers wore reflective vests; do you
remember that?

FZEARNY W » SZEAK [EIHRAZMARY S B —AR R » SOEAK » IR SRS AT R,
W HANEMF-- NBEZ - DEE RN U - Tem USRIV > 250
BEL - AR 0 ALEBESOERER -

Mr Chu, I might be a lawyer but I can tell you I know
what a reflective vest is; okay?

You also said that sometimes the Fang Sheung people
were bare-chested; do you remember telling the learned
Commissioner that?

Rk 2 —K0Y -

Yes. You also said that sometimes the workers were
Fang Sheung were bare-chested; do you remember saying
that?

e

Lastly in this context, you said that sometimes they

wore casual clothing; do you remember saying that?

-
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Q.

Good. So far, so good.

Now, my learned friend Mr Shieh has already drawn
your attention to paragraph 4 of your witness statement,
where you say that you agree that the facts deposed to
by Mr Poon in his first and second statements are true.
Do you remember Mr Shieh putting that paragraph to you?
IR 2
Mr Shieh took you to paragraph 4 of your witness
statement and read it to you. Do you want to go and
have another look at it-?

TREE 2 — IS -
I'm very happy to do that, Mr Chu, because it 1is
an important statement from you:

"I have had the opportunity to read the witness
statement and the supplemental witness statement of
Mr Poon dated 3 September 2018 and 14 September 2018
respectively."

Then you go on to say, rather importantly, some
might think:

"I agree that the facts deposed to therein are
true."

e

Now, we've looked at one or two paragraphs in Mr Poon's
statement, but could I trouble you, please, to go to
paragraph 86 in D36 -- page D36. Presumably, you would

like me to read that to you again, would you?

A Court Reporting Transcript by Epig



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Commission of Inquiry into the Diaphragm Wall and Platform Slab Construction Works
at the Hung Hom Station Extension under the Shatin to Central Link Project

A.

AIF

"Representatives of the MTRC then asked me if I may
produce any further information proving that those
persons involved in the cutting of the threaded rebars
were staff members of Leighton. I told them that staff
members of Leighton can easily be identified from staff
of other sub-contractors by their uniforms. As staff
members of Leighton were all dressed with Leighton
T-shirts and reflective vests."

Now, it's the next sentence I'd like you to
concentrate on, please:

"On the other hand, staff of Fang Sheung were all
rebar fixers and their uniforms were heavily
contaminated by sweat and rust in dark brown colour."

So you can see there, can you not, that your boss,
Mr Poon, is going to tell the Commission, when he gives
evidence later this afternoon, that the uniforms worn by
Fang Sheung were dark brown in colour and contaminated
by sweat and rust? Do you see that?
=3 -

Who's right, Mr Chu? Are you right that Fang Sheung
wore reflective vests or were sometimes bare-chested or
had casual clothing on, or is your boss, Mr Poon, right,
namely that they had dark brown uniforms that were

heavily contaminated by sweat and rust? Who's right?

W (E R > RhEENE 7 U2 AMEN A REEE - BT - - SCIEE R o DR R AP
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BRI FERI R R TG ke yIEE - R R BRIERIVE EIE 8 - Sy B IHE
PH > PHEEFHERSTAR MR eg - HC B PRk (B e T AR T A M fR - (B4 ik
WL o FRIEEESC AR - (EYREEA -

Q. Well, Mr Poon says dark brown. Are you agreeing with
him, are you saying he's right, or are you disagreeing?

AL RFTRCE > RRUEMZE » WGBSR T AR - ey E AR -
O AR R SR - DR R i I ber ey - ARy C AU - JSHEE > BRI 2
B (A AR 2 (50 - P BSOS B TE A T BRI 2 3k
1745 —METHRIAREE -

Q. I'll give you one more opportunity, Mr Chu. What your
boss, Mr Poon, says is that their uniform were dark
brown in colour.

CHAIRMAN: I would, with respect, just put one cautious
caveat to that, because on a reading in English it could
be, it seems to me, that it's not a description of the
colour of the uniform; it's a description of the result
of rust and dirt.

MR BOULDING: Well, we will no doubt investigate that with
Mr Poon.

CHAIRMAN: That's why I say I make one cautious caveat, but
perhaps experience in translation between colloquial
Cantonese and Chinese dialects into English can
sometimes cause syntax difficulties.

MR BOULDING: I take your point, sir, but going back to the

sentence in question, what is indisputable, I suggest,
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Mr Chu, is that your boss is saying that Fang Sheung
wore uniforms; do you see that? "Fang Sheung were all

rebar fixers and their uniforms".
72 A FIIR LA AR » ALESOEAR - IRME(EE WHIZ B er FEE - RIS
5 FERADRAREIE 7 Fmtac ] -
Mr Chu, a reflective vest and their own clothing is not
a uniform, I suggest, 1is it? That's not a uniform?
WIERSTEOEAR - BEASHE ?
I think you've got my point, Mr Chu. I'll move on.

You deal with occurrence 1, the first alleged

occurrence of bar cutting, and that took place in late

October 2015. You give evidence on that in
paragraphs 11 to 13 of your witness statement. That's
page D973.

In paragraph 12 of your statement, you state that
"it may be common to cut the threaded rebars of a steel
thread as [it] might be damaged"; that's correct, is it
not?
e
You go on to say that they cut the threads so they can
be screwed into the coupler; that's what you say, isn't

it

But you've already told the learned Commissioner, have

you not, that you never saw anyone on site trying to
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screw threads, which had been cut, into couplers; you
never saw anyone trying to do that, did you?

PAT R AW FAEE - B (GRS 5T -

Can I suggest to you, Mr Chu, that the reason you've put
forward, namely that they were cutting the bars so they
could screw them into the couplers, that's pure
speculation on your part, isn't it? Pure speculation.
WISRARIH - FRAF ST - PRERHE - - EHF P IEH S -

Well, in paragraph 13, you tell the learned
Commissioner:

"That said, I did not check whether the threaded
rebars were actually damaged when I witnessed the
cutting of the threaded rebars. I did not inquire into
the matter as it was not within my job scope and duties
to do so."

So, obviously, you do not know whether the threads
on the rebar were damaged or not, do you?

WISRSTHEE - BEARERIVE 7

I'm the one who asks the questions. And I suggest to
you -- and I've suggested it once; I will put it
again -- you are speculating, are you not, as to why

those rebars were being cut?

BRI, > BRE] - HyRbErERE ERT - (BAIEIREE: - HER - =K

fimd

WA RGE - (EARERAEEST - TenyEE R HGEA > R R — I En . .« .

That will do.
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A.

A.

.o —ROEE ME SIS S R > TR QIS - S s 5
MR coup LMy » TEHIEETIE -

Well, you gave the answer I wanted but I'll put it to
you once again: it's pure speculation on your part as to
why those bars were being cut because, as you say, you
didn't check to see whether they were damaged, you
didn't enquire into the matter, so you are speculating,

are you not?
WEMKIE BB > N R PR TR -

I've heard that, Mr Chu, but you are pretty good at
evading questions, and I'll put it to you again. You do
not know why they were cutting the rebars, do you? You

don't know?

PR ENFTgaR) - (BB R EIER > Rk --IE S IRUEH -

MR BOULDING: Thank you, Mr Chu.

Cross—-examination by MR KHAW

MR KHAW: Just a few guestions.

I'm acting for the government.

On the last point that Mr Boulding asked you about,
regarding your evidence in relation to the damaged
threads --

e
-- while you were working in the Hung Hom Station for
this particular SCL project, were you actually aware of

any incident where you were told or you heard that the

A Court Reporting Transcript by Epig

92
Day 06



Commission of Inquiry into the Diaphragm Wall and Platform Slab Construction Works
at the Hung Hom Station Extension under the Shatin to Central Link Project

threaded parts of the couplers were damaged?
A. FJ-
MR KHAW: I have no further questions.

CHAIRMAN: Thank you.

MR PENNICOTT: Sir, before Mr To re-examines, if that's
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indeed what he's going to do, I wonder if I might Jjust
be permitted to ask a few more questions.

The point is this, that the witness gave some
answers to Mr Shieh regarding, it seemed to me, work
that was carried out post the completion on 28 May 2016
of the last part of the NSL slab, and he referred to
holes and various other, if I might euphemistically say,

bits and pieces that needed to be done.

CHATIRMAN: Yes.

MR PENNICOTT: I just wondered whether it might help us to

understand what further work Fang Sheung and indeed
China Technology had to do beyond just the slab.

Now, of course we are 100 per cent primarily
concerned with the EWL slab and the NSL slab, but it
does seem to me, subject obviously to asking this
witness and perhaps some of the Fang Sheung witnesses
precisely what the position is, that there were other
works -- there was reference to core walls and other
aspects of work that still needed to be done -- which
perhaps also required rebar, reinforcement in the core

walls and so forth. And if it's right that this witness
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saw rebar being cut in June 2016, as he says, then it's
possible, I suppose -- it's got absolutely nothing to do
with either the EWL or the NSL slab, but it may have
something to do with these other bits and pieces, for
want of a better expression.

I just wondered if that might be helpful, if

somebody else -- I'm quiet happy to do it myself, or if
you want to reflect on it and have a break. It's up to
you.

COMMISSIONER HANSFORD: Are you suggesting, Mr Pennicott,
that some of these other bits and pieces might involve
couplers?

MR PENNICOTT: That's also another question that I wanted to
ask, because it arose in the context of that very answer
that he gave, which you obviously picked up, and I was
going to ask him about that as well. That was my
lead-in.

COMMISSIONER HANSFORD: I think that would be helpful.

CHATIRMAN: Yes. Thank you.

Further examination by MR PENNICOTT

MR PENNICOTT: Mr Chu, I'm sorry, but I get to have a few
more questions.

Could I ask you to be shown the transcript for
earlier this afternoon at [draft] pages 88 and 89. Has
everybody got that? Let me just read it out again.

Mr Shieh, at [draft] page 88, line 23, finished the
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question with these words:

"So this document shows us that as far as the NSL is
concerned, the final pour date was 28 May 2016."

And your answer was this:

"I can tell you for sure. There were holes and
other ducts not yet done and they all had to do with
couplers."

Now, first of all, Mr Chu, could you explain your
reference to couplers there? What did you mean by that?

What were you referring to?

A > EHEHEECEM T RREH ) ME KA SR - A e AR - T
& - FECIRIEZ A =R/ - MHE R R - SR (& 5 e, > 1&7%H
PG ER A Hicouple r IR -

All right. So you had to use couplers. That suggests
obviously you were using reinforcement and -- sorry, not
you were using, but you saw reinforcement being used?
e

This was work being done by Fang Sheung; is that right?
WEMIE (S PRIt T (RS - —AeIRER TR TR - Ry 2 8 C i -
With regard to those holes and ducts you were talking
about, were you responsible for doing the formwork in

relation to that, to those holes and ducts?
—REEEETIR > FeEBZEHEE - WEMIER By MR BRETHRAT A B I Fo— (B R -
LB R BT 2 {0l

Okay. Could I just ask you, please, to be taken to some
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documents in the e-bundle. I'm afraid we don't have
them in the hard-copy versions, but I'm told that if we
look at B5, document 45.13 -- that's the folder -- "Site
diaries™, then 45.77. That should be the MTRC diary,
starting on 1 June 2016.

So, Mr Chu, I doubt this is a document you have seen
before, but it is an MTR site diary. You can see that
from the very top, on the left-hand side. Do you see
that?

e
And on the top right, you can see it's for 1 June 2016.

If we can go to the writing, the typescript on the
left-hand side, please, and pause there, you will see,
at item 2, it says:

"CTC", which I imagine is China Technology,

"-- dismantling of walings and struts to core wall
on NSL track slab.

-- scrabbling to form vertical CJs to core wall ..."

Reference is given.

Then if we move down to item 4 there, we see:

"Fang Sheung -- rebar fixing to core wall A-W4-1,
A-W5-2, A-W14-1 on NSL track slab."

Mr Chu, 1is this the type of miscellaneous work, for
want of a better expression, that you're referring to,

were referring to just a moment ago?

FEVA MV LGSR 7y > WD S 2 A S e - N R B S R R TR e,
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A.

WEN (S5 ] L FriRoes - PR Fs— - Biskie 2 VB[] 73 HIrs -

Yes. This is clearly not rebar that is being fixed on
the NSL slab itself, but clearly there are items of work
called core walls which clearly require rebar, according
to this diary?

PECERAE AT EAER R REBEE - PErEL] -

Yes, I understand that. These core walls, 1s this the
sort of work you would be doing your formwork for, the
core walls; you would be involved in that, would you?
HY o A -

Right. I don't know if you can find 2 June, the next
day, it's SD8350 on my hard copy. This is 2 June,

Mr Chu; do you see that?

%

If we go back to the left-hand side, we can see again

a similar entry as to CTC, and again on 2 June at

number 4, we can see the rebar fixing to the core walls

is still continuing.

e

MR PENNICOTT: Right. I think I've taken that as far as

I want to for now. We can perhaps discuss it with

Fang Sheung in due course as well.

CHAIRMAN: Thank you.

Anything arising from those questions? Good. Thank

you.
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Re-examination by MR TO

MR TO: Okay, Mr Chu. I just have two questions to

re-examine you on. Can I show you a diagram called C40.
Before you say anything, Mr Chu, can I remind you of
your witness statement, paragraph 11, at page D973, as
well as D975, paragraph 18. Remember you were asked
questions relating to a machine? Now look at C40 again.
Is this the type of machine that you are referring to in
paragraph 18 of your witness statement on page D9757?

% > 6 B0yl H RENFLVERN % - VeI LS - BURE —sKE -

Thank you.

Another question, can I take you to -- this is to do
with Mr Shieh's question asking about the slabs, the EWL
slab and also the NSL slab. Can I take you to HZ2,
page H534.

Just by looking at this diagram, Mr Chu, can you
tell us how many slabs are there?

WEAEFRELS - ey EE -

Okay. If we move on to H536, how many slabs are there;
can you see?

MAREA =3E " hhR, -

So can you tell us the first slab at the very top, what
slab is that?

B TERE o MRS TERE o o RSO ERE (R o A = A

So, when you say certain people were still doing work,
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do you mean the middle one or the bottom one or the top
onev?

MR BOULDING: This is leading.

MR TO: Sorry, I will rephrase. I apologise for that.

When they were doing rework, which slab were you
meaning?

MR SHIEH: Sorry, I'm not even sure whether the witness --
first of all, I'm not sure which part of Mr Chu's
evidence Mr To is re-examining on, and secondly, I'm not
even sure whether or not the witness had linked up that
part of his evidence purportedly re-examined on with any
diagram. And the witness, upon being shown this
diagram, could well feel obliged to refer his evidence
to something on this diagram. There's no foundation for
doing that.

MR PENNICOTT: Sir, with respect, I think it would be
appropriate, if Mr To is on the topic I think he's on,
which was the one I asked some questions about at the
end, if the question simply is, "From this diagram, can
you point out what work was being done in June 2016 and
afterwards", I think that's a perfectly appropriate
question, if that's the question he's trying to get at.

MR TO: Chairman and Commissioner, that's correct. Thank
you, Mr Ian Pennicott, for putting that. So I will just
ask the witness, if that's okay.

Mr Chu, can you tell us what work was done in June
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afterwards, in which area? Can you point out to us?

B MEIEMEIHR - Al XA AT - NAEEETE ? Jetr ity EA-—1T7% A MK
WEMAE - AHFET L EE L > N R BRI TEC#EnY i > BEREE - AR T EEL
PEC TS 2 NPT — ~ =B AR T - STARMEN TRt
PRAEMAM M ~ fefiE A A AR - (EIECEmAEEE cuti - A
Heuthf > Bx MEME TR 12 - - CAEFT Ol - A EE A%
PR MBI 4 TR - —(E AT E ~ TRE > EGRETHRE » TEIEH) 6 H B
IRNEZ A N ST BTl - R AR 5T 5 o

T understand. Just looking at this diagram, can you

just point to us -- I'm just asking you a simple

question -- just point to us where other work was done

after June?
AR 75 Oy PR T+ o P T (R e o A e o eSS Y SO FeR Y SCEE T (5%
B0 » HEH fnet re TWE » 3 2088 = @RI I8 NS » At
SO 1T B ] O 5 O sl e e R oG - W ey o Pyt A i {3

TR SRWE FEIY Wi -

Can someone see where he is pointing so he can show us, --
FHAIE. . .

maybe in hard copy.
Mr Chu, there is a hard copy in front of you. Can

you show us?

TRIEM FRBT MG AT A A EEEE > Ueffk - WEfk ° (indicating) . HHEYEHK
RUABT T IERRAE A A TPREuEs -

I understand.
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INTERPRETER: It could be shear wall, it could be structural
wall, because the witness has an accent.

MR TO: Thank you very much.

A, WERSEFLREARIY R - S AIE Fr IR - AR TEIE R (FREIER -

MR TO: I don't have anything further to re-examine.

CHAIRMAN: Good. Thank you very much indeed, Mr Chu. Your
evidence is now completed. You can go. There is
a possibility that you may be recalled at some stage, if
there are any further questions which the Commission
would like to ask you, but at the moment I think you can
work on the basis that you're free to go and will not be
called upon again. Thank you very much.

MR SHIEH: Chairman, can I just place on the record, because
when the witness pointed at the hard copy, the way he is
pointing doesn't actually show on the transcript. Can
I have it on the record that he is pointing in
a vertical direction?

CHAIRMAN: Yes, of course. He is pointing at the vertical
drawings.

Good. Thank you very much indeed, Mr Chu.
(The witness was released)

MR TO: Mr Chairman and Commissioner, would it be possible
if we have 15 minutes' break so I can consult with our
client before he comes at this stage?

CHATIRMAN: Yes.

MR PENNICOTT: Sir, it's 3.45 so I would have thought it's
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an ideal time for a break.
CHAIRMAN: Yes, we'll do exactly that. 15 minutes.
(3.46 pm)

(A short adjournment)
(4.05 pm)
MR PENNICOTT: Sir, the next witness is Mr Poon.
CHATIRMAN: Yes.
MR TO: If we may, Mr Chairman and Commissioner.
MR POON CHUK HUNG, JASON (sworn in Punti)
Examination-in-chief by MR TO

Q. Mr Poon, correct me if I am wrong, you have made five

witness statements; am I correct?
A, ko BEAG -
Q. Can I take you to D10.

A. fRotkre

Q. That's your first witness statement. Can I refer you to
D41.

A, fke

Q Is that your signature on this page?

A, fre

Q. And the date is dated -- the previous page, D40 --

3 September 2018; correct?
A, fRo 9H35E -
Q. And the second witness statement, can I take you to

that: it's D889.
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A.

Is that your signature on this page?
% B -
And it's dated 14 September 20187

o

Can I take you to your third witness statement.

D1001.

& o MR

Can I refer you to D1004.

{5 o MR

Is that your signature on D10047?

e

That's

And this witness statement is dated 11 October 20187

B o

Can I take you to your witness statement number 4. It

is D2/D1058.
& o MR

Can I refer you to D1064.

And the date of this witness statement is 25 October
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20182

{4 > S0 -

Can I take you to your last witness statement, number 5.

That's D1082.

So this witness statement is dated 28 October 2018?
% > SR -
On top of that, you have an amended version which you

handed to the Commission on 29 October 2018; is that

correct?

And your signature is on that as well?

e

Mr Poon, do you wish to adopt these witness statements,
the five of them, including the last one, the amended
one, as part of your evidence?

& o S -

So, Mr Poon, if I may, I'm going to ask you some
questions.

%

Mr Poon, can I refer you to a diagram called H534.
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A.

& o MR

Can you tell us something about this diagram?
EME diagramHE s how LBl i SERTAT T AHIALL > ALIE -
Mr Poon, can you slow down a bit.

Okay.

Continue.

Ml e Uk (5 P e AT R oni A 1 Lt e 51 T ] - e {16 R S 1 5 flERs e - i

AlBSeE g Amass concrete £illing®f > ER(GFRBEE RN L - A0SR

iR (BRI RD - (SR Wi F L P iR D T B A . . .

Can you slow down, because it's getting translated, you

see.

I don't think -- fjWkEtranslation @ {ABKEf ? FREEIES |t ranslation o

But you are going too fast so he can't translate it.

Can you tell us anything further about this diagram?
F—% > RATLEEEAtranslation » B KRS 0 okay > HHH ©
You need to press this.

Okay ° FRIHEEHAR—BERH =M - KM= - A —REEEH T - HE
Hi{4—mass concrete °

Anything further?

WE— A A (ERF EEf - FRe Pt i g R EME{ENST track slab
ZAh > EHE SRR R « KFEWL track slab - PREJHEZE—E -

Can I take you to H536.

& o MR

You have mentioned about the middle layer. Can you
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show us where that middle layer is on the diagram?
(Indicating) BLAVERE
So you are pointing at the location between which ones?

BetweenfffiNSL slab > NSL track slab[EMHEWL track slab > Fkli

fH—{rHE - (indicating) .

Thank you. I'm going to show you next some photographs,
if I may. I'm going to show you six photographs and
then you can tell us something about those.

Can I refer you to D591.

MR PENNICOTT: Sir, I don't mind if Mr To wishes to show

photographs and ask specific questions. I don't just
want the question "Tell me about this photograph" and
then get a prepared speech. If he wants to ask

a specific question on a specific point, that's fine,

but I don't want any more prepared speeches, please.

MR TO: Got it.

In diagram D591, can you see four persons there?
Yes.
Can you see some of them are wearing uniforms and some
of them are not?
%o BEE] -
The ones wearing uniform, are they wearing any special
clothing?
BT HlE Y — (AL EH— R S RCTHEDR - - B3 8 THE &Ik -

And what about the other two with yellow safety helmets;
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what are they wearing?

EBf RS TE L » FFEHREVEAROER - iR — Rt (02 A TR &
UREE - PR R Etk HEEYZ » AT AR T 0 AT LMEB B RIS E 2
IRHEE R (T SO B AR

In this diagram, you can see there are lots of red
bubbles or square boxes. Why were there lots of bubbles

and square boxes showing certain locations?

WE (B A SR FR I /N B A 52 52 5 AH 7 RS it annot at 1 onMEf -

So the one you pointed at the very bottom there
called -- can you see the box, it says "Normal threaded

bar"?

e

So what do you mean by "Normal threaded bar"?

H g —fkthreaded bar » HEEREHE(EIRAEH » Mlficoupler”
G AEfPE —EZK - IR A(E Lapping length » HaIRBHAH A _E
RENRE - REISLRT40 - 5T lapping length - UERENEZ R AN
WA P AR St M T 4B+ WE PR (A —{Enorma 1 — & - - IEH BE—1fFk
Threaded bar °

If you go down, you will see there's a longer sort of
a square box that says, "These long bars are suspecting
fake thread bars ..."

What do you mean by that?
WE—{E gt P ih E LA [EF i — i threaded bar » HEAVREEE R
FEHEHfTthreading®f » &R A GG —FRIEF I ERE S BES T2 5
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G2 FIZERIRE] > SR E B REL > (RRRERI A D B s 28
vER eSO - BT - EFEEATAL > BOSAIRIE workshop
A SRR - SEREREGHOR - BREREE - LHEECER
coupler®f# A6 KIE - AV GERREEERE A ERER - RiB 6 KEE#EPR
IMELCA PRI — (I 88 K 7T VU R PR AR o &Rl > B E&IEFF -
Okay, Mr Poon. Can I take you to another diagram or

photo. It's at D593.

Can you rotate it around?

MR SHIEH: Mr Chairman and Mr Commissioner, can I lay down

a marker, because Mr Pennicott said no prepared
speeches. We have just had a prepared speech which did
not form the subject matter of any witness statement,
and my learned friend cannot pretend that this is some
kind of a top-up evidence by pointing at some point of
bubble, because in this Inquiry we have rules,
hopefully, which are supposed to be obeyed, and if the
rules are that if people have to put what they want to
say in the form of a witness statement, we work on the
basis of their witness statement, not on some bubbles
which some unknown person had chosen to slip into one of
several photographs, the provenance of which is not
proven, and then this witness seeks to expand on. He
has had legal advice, he has had five chances to put in
witness statement.

I just lay down a marker because what he has said
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has been said, and we know the issues in this case are
about cut threaded ends of rebars, and what this witness
had just said in relation to the bubbles, as far as

I can see, doesn't bear any relationship to any issues
that we can find in the witness statements. I just lay
down a marker here. I can't erase what this witness has
said, but if this witness doesn't control himself or if
Mr To doesn't control his client, there could be many

occasions like this, from numerous parties, I gather.

MR BOULDING: Sir, I would adopt those submissions and make

one further point: had this evidence been in a witness
statement, it is likely, to say the least, that someone
would have wanted to say something in response to it,
but of course we are hearing it for the first time
in-chief in circumstances where there is not a scintilla

of this sort of evidence in his witness statement.

MR SHIEH: And this witness and his company has had legal

advice, so he can't hide behind something like "I don't
know the procedure", so he knows full well the
procedure. He cannot say, "I am is minded to assist."

This is not helpful at all.

CHAIRMAN: Mr To.

MR TO: Mr Chairman and Commissioner, I have got the point,

and I'll try to be fast, in terms of maybe ten minutes

at the most in terms of my examination-in-chief.

CHAIRMAN: I don't think that's the point. I don't think
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anybody is trying to limit you to a time period. The
point is -- and I confess I am still a little puzzled by
what came out just now, because it doesn't seem to link
in with anything -- I think the point is that statements
have been made already. Those contain copious amounts
of material. If there are new matters, then they should
not just come in right at the beginning of
examination-in-chief, unless they are of such small
moment that one wants to merely use them in order to
clarify something that's already there. But this could
be, from what I can see, something of potential
materiality, and it puts other parties at a disadvantage
in being able to understand what is said, being able to
know what they can expect to be said, because it's
already appeared in a coherent and rational form in

writing.

MR SHIEH: And if I may say so, this is no small matter,

because the last thing we would wish to happen is for
this witness -- we have something to say about this
witness -- the last thing we want to do or see is if
this witness, if things turn against him, then turns
around and says, "I was only trying to be helpful and

I am stopped from doing so by the chairman by some
technicality. Rules have been made. Procedures have
been made. He is legally advised and he knows full well

the rules of this Commission.
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CHAIRMAN: Mr To, that's clear. If a matter arises in this

Inquiry, which I emphasise again, it is, it's an attempt
for this Commission to be able to assist the Hong Kong
public at large in finding out whether there are grounds
for real concern about the building of these structures,
but if there are extra matters that must, in the public
interest, come forward, then there is a way of bringing
them forward, as happened for example over the weekend,
so that one would need to be able to say, "This is
fresh, this could be of materiality, we need to put it
down in writing in a rational way and give

an opportunity for it to be answered."

I appreciate that you've got some difficulties
because you now have the witness about to give evidence,
but with respect, if there were matters that still
needed to be dealt with, then whatever frowns of
criticism or lashings of the tongue that you may
receive, it would have been your obligation to say,
"Look, other matters have come up, we do need to put
them into writing and present them in a proper form;

could we have another half-day or something like that?"

MR TO: I understand, Mr Chairman.

Okay, Mr Poon, can I show you just a few
photographs, just to make things in perspective. These
relate to your witness statement.

Can I go to D594.
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A.

Q.

-

In this diagram -- I will ask you a question -- you said
in your witness statement that the couplers were not
screwed in properly. What can you see from this
diagram?

WESRAR > BARSH TS T o HERE PR E - . . .

Can you be brief?

UpAE TR (E AL R - H B iR G e B R L R,

Okay.

WEAE (R By 2 S - WAl (s 5 5% 25 (B A E e rh— T - Pt (gt . .« .

CHAIRMAN: Sorry, I do apologise. Could you help me,

actually. 1I've got this photograph. I obviously have

a recognition of it but there's an awful lot of
photographs, there's an awful lots of diagrams. Can you
tell me in what context did this come before us

originally?

MR TO: This came in his witness statement in terms of the

couplers not being screwed in properly.

CHAIRMAN: Okay. So which witness statement is that? 1It's

better perhaps -- we have to say, "Look, in your witness
statement, you attached a particular photograph", then

I know that it's something that everybody has had

an opportunity to view already. Then what you are
asking the witness to do is not to do anything other

than to amplify, effectively, and further explain his
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evidence that has already been put down in writing.
That way around, the matter proceeds in an orderly
fashion, in addition to which I'm not confused.

MR TO: I understand. Sorry. This photograph was not

mentioned in his witness statement, but in terms of the

words that were mentioned, in terms of couplers were not

screwed in properly.

CHAIRMAN: All right. So are you saying this is
a photograph which nobody has seen yet?

MR PENNICOTT: No, sir, that's not right. What's happened
is in Mr Poon's first witness statement, 3 September
2018, he only exhibited seven photographs, and Mr Shieh
was emphasising this point during the course of his
opening.

CHAIRMAN: Yes.

MR PENNICOTT: What then happened was that China Technology
disclosed a gquantity of documentation.

CHAIRMAN: That's right, vyes.

MR PENNICOTT: Not referred to in anybody's witness

statement but just, "Here we are, here are some

documents", and this photograph certainly is included in

that general run of material that was supplied. Nobody
speaks to it, and as Mr Shieh has already said, and no
doubt we will all be cross-examined in due course about
it, nobody has proved it, we don't know where it comes

from, we don't know who took it, we don't know what its
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provenance is, we don't know who's put the writing on,
we don't know anything about it. It's not spoken to in
any witness statement.

As it happens, and I hesitated on the other one but
Mr Shieh got there first, but this one has no
annotations, not that have been superimposed on it. One
can see "EH19", so we know where we are in terms of
diaphragm walls and so forth.

But again, Mr Shieh has made the point, Mr Boulding
has made the point, I've made the point: if there's
a specific question that needs to be addressed, let it
be put, but we can't just have this general -- I'm
afraid it is -- speech preparing. This has all been
prepared, it's quite obvious it's all been prepared, and
this is not, as both my learned friends Mr Shieh and
Mr Boulding have said, this is not the way to do it, I'm

afraid.

MR TO: Okay, Mr Chairman and Commissioner. Maybe I will

just go for one photograph and maybe this will clarify
my opening in terms of examination-in-chief, and that's

the finish.

CHAIRMAN: Mr To, let me emphasise that, as far as I am

concerned, as the Chairman of this Commission, my
overriding objective is not to determine, as I said this
morning, litigation of the classic kind, but as

an Inquiry for the public good. So what we need to try
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and do is to understand the evidence and be able to come
to the truth of it, so that we can make recommendations
to the Hong Kong public via the Chief Executive, that
have some meaning and may be acted upon.

In order to do that, there has to be an internal
regularity to the proceedings, because if there isn't,
I'm going to be all over the place. I'm going to end up
in mid-December trying to remember what photograph said
what and without any ability by going to the transcript
to be able to identify a flow of evidence. Do you see
what I mean?

MR TO: Yes.

CHAIRMAN: So I think that's why -- people are not saying
this to you or to Mr Poon on the basis of just purely
and simply attempting to be difficult. It's not that.
It's just that everybody needs to be able to test the
evidence, so everybody needs to know what evidence is
coming so they can prepare themselves to test it, and,
as I say, at the end of the day I'm in a position where
I need to be able to consider it, in conjunction with
Prof Hansford, in a rational way.

MR TO: Got it.

CHAIRMAN: Good. I hope that assists you.

MR TO: It does, Mr Chairman.

CHAIRMAN: This is not criticisms out of the air. They are

an attempt to ensure an orderly investigative process.
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MR TO: Thank you, Mr Chairman.

I just have one gquestion to ask Mr Poon. Can I show
you the diagram D600, this last diagram.

CHAIRMAN: Sorry, what about this one we've just looked at?
Are you going to drop that one?

MR TO: I'm going to drop it.

CHAIRMAN: What the witness is doing now, the witness is
saying these show a coupler that is uncoupled or
whatever the term is. I'm not sure what he's meaning.
Is he meaning that this is where you remove a coupler
from the diaphragm wall, because it's damaged in some
way and has to be replaced? So we've heard evidence
already that you take out the old coupler that's
damaged, you feed in a new coupler, you cement it in
with epoxy resin or whatever it is you use, and that way
around you've now got a new coupler in place, ready to
be threaded.

So I'm left a bit up in the air.
MR TO: I will maybe ask this question, if you want.
Mr Poon, can you see on the floor of D594.

A. ke

Q. What can you see on the floor in terms of the --

A, {EHNEEARHEEREL. -

CHAIRMAN: No, sorry, again, we're going around -- if you
said to me, "This photo will be coming up later, can

I reserve on my position on this"™, then I would be
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sitting back happily. But neither myself nor

Prof Hansford -- and it is an Inquiry, and it must have,
to some degree, a colouring of being inquisitorial,
where we can ask questions and try to get -- we don't
want what could be of real importance just kicked into
touch because you're not quite sure, with the greatest
of respect, how to deal with it technically. That
doesn't help me or Prof Hansford.

MR TO: So, Mr Chairman, can I reserve this photograph so
that it can be cross-examined by my fellow --

CHAIRMAN: You can do that with the greatest of pleasure.

MR WILKEN: I'm terribly sorry, sir, but we can't do that
because Mr Shieh would be cross-examining in a wvacuum.

CHAIRMAN: I see. You are quite right.

MR WILKEN: The other issue of course is the extent to which
this witness is now straying, not into factual evidence,
but into expert evidence as to his opinion drawn from
a photograph which is not proven.

CHAIRMAN: Yes.

Mr Pennicott, we are going around in circles here.

MR PENNICOTT: We are, sir, yes.

CHAIRMAN: 1In all honesty, are we going to simply say,
"Fine", because it's now 4.30, I would rather adjourn
and have a situation -- I know it means burning the
midnight o0il, but this witness has only Jjust started his

evidence in the sense that nothing has actually been
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said other than who he is.

MR PENNICOTT: Yes.

CHAIRMAN: And perhaps we could put in, by a proper process
of putting in a further statement.

MR PENNICOTT: Sir, ultimately of course I'm in your hands.
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I'm bound to say that whilst I am counsel for the
Commission, and I am doing my best to be as independent
and patient as I possibly can, and I do regard myself as
a rather patient individual, generally speaking, I'm
afraid even I'm beginning to lose it. Having burned
some rather serious midnight oil last night, I'm not too
keen on doing it tonight, quite frankly.

Sir, of course, if one goes to this photograph, and
the problem that one has of course is because it's not
been proven in the proper way -- I mean, there is no
guarantee that I or Mr Shieh or Mr Boulding or Mr Khaw
or Ms Chong will actually go to this photograph in
cross-examination. We might think we don't need to.
This is a photograph, a snapshot, taken apparently on
22 September 2015. We can see the two diaphragm walls,
so we can locate it, we can find out which area it's in,
we can find out when the rebar started, when the rebar
completed. This is probably just a few days into the
rebar. I've no idea because I was just about to check
before you asked me to stand up again. So this is some

incompleted rebar; what does it tell us? Not a lot,
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frankly, and that's the problem.

CHAIRMAN: That may be. The problem that I face -- and let
me emphasise this again -- this is a Commission of
Inquiry.

MR PENNICOTT: Yes, sir.

CHAIRMAN: And what Prof Hansford and I have to do is we

have a responsibility on us to be answerable to the
public, so that anything that we may put down in

a report cannot be undermined substantially by people
who have perhaps listened and read the transcript,
saying, "There is a lot of clever lawyer points gone on
here, and as a result of those clever lawyer points some
dramatically important evidence has been missed", and we
are in danger, as a result, of a finding which can be
overturned on the basis that there are structural
concerns.

Now, I'm not in any way suggesting that the points
raised already have been merely clever lawyer points,
and I'm not suggesting that they will be. I am
fortunate to have counsel of very considerable
experience before me. But counsel have to appreciate
that Prof Hansford and I also have a solemn duty to
fulfil.

Now, if I'm suddenly confronted or Prof Hansford is
suddenly confronted with a photograph that's meant to

show perhaps that there's a failure to replace faulty
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couplers where they should be replaced, or perhaps it's
a nothing, perhaps this is just another photograph among
many hundreds of photographs that once we examine it
will not prove anything. But I just need to have some
orderly process where those kinds of decisions can be
made by Prof Hansford and myself.

Please forgive me, I appreciate it's a bit of
a judicial tirade and I don't mean it to be, but
I'm just saying it has to be a combined exercise, where
you appreciate what Prof Hansford and I are dealing
with, and we are not dealing with, "Have you proved your
case and are you entitled to damages?" We are dealing
with something a bit more profound than that, in the
public interest.

MR PENNICOTT: Yes.

COMMISSIONER HANSFORD: Can I add to that -- I'm struggling
with this a little in that we received a fifth witness
statement at -- well, this morning.

MR PENNICOTT: As far as you are concerned, yes.

COMMISSIONER HANSFORD: As far as I'm concerned, yes.

I think it was still this morning, just after midnight,
but anyway, extremely recently.

MR PENNICOTT: Yes, sir.

COMMISSIONER HANSFORD: Which referred to a number of
photographs.

MR PENNICOTT: Yes.
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COMMISSIONER HANSFORD: And now we are here seeing some
other photographs.

MR PENNICOTT: Yes, sir.

COMMISSIONER HANSFORD: And I'm wondering why they weren't
included in the last witness statement that we received.

MR PENNICOTT: Sir, that is I think the point that I am

making and Mr Shieh and Mr Boulding and so forth, that
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everybody accepts that these photographs have been
there, as it were, since day one, since they were
disclosed, and certainly I sort of accept the general
proposition that it would be most helpful if this
witness -- China Technology generally, but it sounds as
though it's this witness in particular -- if they want
to use these photographs to make a series of points --
well, they could do so. I think the point that's being
made is that they've had plenty of opportunity to do so,
and obviously Mr To has taken the witness to a couple of
photographs, but I can tell you that if one turns up in
bundle D2 where these photographs start, there's
probably, I don't know, maybe 10, 12, 15 photographs
there, one or two of which are attached to the witness
statement, but certainly the couple we have looked at
are not attached to the witness statement and not spoken
to.

So if the intention now is that this witness wishes

to speak to each of these photographs insofar as he
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hasn't already, really it's a matter for the Commission.
If the Commission feels it would be helpful to have that
evidence, then I'm afraid it's going to be time out
again in order for that to take place, and of course

I would say, on behalf of the Commission, that I am
going to then need time to digest it to see what
questions I need to ask and no doubt my learned friends
for the other parties will need the same indulgence.

I appreciate entirely what the chairman says, but
the problem everybody is finding themselves in is it
seems to be every time we make a move forward, China
Technology seem to bring us back again. It doesn't seem
to be anybody else, as far as I can work out.

But, sir, if you will be assisted by some narrative
explanation, and you felt it appropriate to say to China
Technology and Mr Poon, "Right, this is your last
opportunity in terms of explaining photographs to me",
and give them an opportunity to go away and do that --
frankly, that's got to happen now, because I'm about to
start cross-examining this witness and that exercise
can't possibly happen once I've embarked on the
cross-examination and my learned friends have embarked

on their cross-examination.

CHAIRMAN: I appreciate that.

MR PENNICOTT: So it's a real last-chance saloon. As I say

and Prof Hansford says, four photographs that we had on
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Friday grew into 11 photographs that we had last night,
and now we are being able to another couple of
photographs, but I know that there are a number of other
photographs in this run, some of which I accept are
already spoken to by Mr Poon but not by any means all of
them. It really is a matter for Mr To and Mr Poon and,

as you say, if you are going to be helped.

CHAIRMAN: That's exactly it.

Forgive me, Mr Shieh, just a second.

My concern is just that if suddenly a photograph is
put before us, and Mr To considered it important enough
to try and elucidate some explanation, and it shows
rebars and diaphragm walls and a suggestion made that
perhaps something is not as it should be, Jjust, with the
greatest of respect, for Mr To to say, "Technically, in
a legal sense, it's a bit too hard to deal with this,
I'll just drop it" is no good. If it's a legal case, 1if
you are suing for damages, I will say, "Well, that's
a decision made tactically in the throe of things", but
this is in the public interest.

So what I would much rather have is a situation
where Mr To tomorrow can come back and say, "We are not
going to make anything of this." Then I can say it
hasn't been dropped because there's been a legal
skirmish and somebody has been wounded. No, it's been

dropped because it's been considered, it's been
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discussed, and it's not going to help anybody", and
I can rely then on Mr To's expertise to give me that
satisfaction.

Now, what does that mean? That means that, just as
you have said, I think Mr To has to be able to look at
the rest of these photographs and discuss them with
Mr Poon, and something has to be put in writing, so that
we know where we stand, and if anything further is going
to come in, it needs to be included, and if anything
thereafter should suddenly arise, well, if there's
compelling reason in the public interest that it should
be entered into evidence, we will allow that, subject to
proper process.

Now, Mr Poon's already been sworn in, but with the
greatest of respect he is not really said anything yet,
other than sort of by way of introduction, if I can put
it that way, and I don't think, therefore, that I am in
a public inquiry going to undermine the fairness of that
inquiry by saying that Mr Poon should be permitted
effectively to give instructions in respect of these
documents overnight and then he can start his evidence
properly tomorrow.

How long are you going to need, Mr To?

MR TO: Maybe five or ten minutes in terms of discussing

with the client these photographs.

CHAIRMAN: All right. 1I'll give you until 5 o'clock.
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You've got quarter of an hour to discuss what, if
anything, you wish to put in, and if you wish to put it
in, it must be in by tomorrow morning.

MR SHIEH: Mr Chairman --

CHAIRMAN: Sorry, Mr Shieh, yes.

MR SHIEH: -- before Mr To embarks on that exercise, may
I just seek to assist, and it is genuine assistance.

First of all, it is reassuring to hear that
Mr Chairman did not intend to say that any one of us are
taking clever lawyer points, because there are media out
there, probably some of which are fanned by Mr Poon to
capitalise upon each and every word that could be
twisted in his favour, so it is reassuring to be on
record that Mr Chairman is not suggesting that Leighton
or MTRC are taking clever lawyer points.

CHAIRMAN: ©No. 1In fact, let me emphasise that. A lot of
witnesses have given their evidence already. I haven't
stopped anybody on the basis that their line of
questioning is improper. I like to think I fully
understand the fundamental point which is one going to
credibility, and the questioning has been put by
experienced counsel and it's been put quite properly,
and continues to be.

MR SHIEH: Thank you, Mr Chairman, but more importantly,
when I say I'm trying to assist, we've heard what has

come from the Commission as to the need for maybe
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further evidence, but first I wish to repeat to this
Commission what I had said in my opening concerning
Leighton's view of what this witness and China Tech is
trying to achieve. So that is something -- of course,
we are not seeking to ask the Commission to make

a finding now, in the middle of a hearing, but one must
bear in mind that there is the background of what we say
this witness is trying to achieve.

Secondly, we absolutely share the Commission's view
that the credibility of this Inquiry is paramount, and
therefore we will not wish it to be said that this
Commission has somehow shut out material evidence which
this witness is eager to put before the Commission, but
some clever lawyer 1s desperately trying to exclude, but
as against that, can I remind this Commission of Day 1
transcript -- it can be put up, hopefully -- page 88.

Can I just tell the Commission what the point is?
The Commission will remember, on Day 1 of the hearing,
Mr To actually prefaced or attempted to put in 40-odd,
he said, or 20-odd, I forgot the precise number,
photographs that he said at some stage were in a USB
given to the police or whatever, and then it turned out
that he said, and I read from page 88 of the
transcript -- he said:

"Mr Poon merely just wants to disclose any

information that i1s available to himself [to] the
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Commission, if they want to look at it. He doesn't
really want to rely on them at all."
That is on record. Day 1, Mr To said he really

doesn't want to rely on them at all.

CHAIRMAN: I remember that.

MR SHIEH: And we know what the rules are if you rely on

anything you prove it in a witness statement and you
explain it.

Now, having committed to the statement that he
doesn't really want to rely on it at all, for Mr Poon to
rely on the four on Friday which grew to 11 is already
an about-turn on what he, through his counsel, had said
on Day 1.

For him now to say "Actually, there may be more"
stands the risk of actually hijacking this Commission.
It becomes a heads he wins, tails we lose kind of
situation, because whatever happens is he would always
stand firm and he would spin it to the media, "I have
tried my very best to help the Commission, it is Jjust
that they won't do their homework and look at it, and
therefore I am being unfairly treated." I am disclosing
some of my hand but I feel I am obliged to say this.

So, Mr Chairman and Mr Commissioner, in making any
decision one must always bear in mind the undercurrent
that anything said to have been done or decided could be

twisted and spun against the Commission, despite all
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good wishes, and despite the absolute about-turn that
China Tech has engaged in since Day 1. It is not

an excuse for them to say, "We are only now forced to go
through 40,000-odd photographs", because they've had
whatever number of photographs in their possession since
they began to write emails in January, and then in
September 2017, in May 2018, on 10 July. We can take
numerous dates. If they were to go through 40,000-odd
photographs, there's ample number of minutes and
workforce for them to be able to do so, and Mr To's
statement on Day 1 -- I'm going to repeat that numerous
times for the media to copy -- Mr Poon did not want to
rely on them last Monday.

I'm sorry, I don't wish to go on some kind of
counsel's tirade, but this is something that we
absolutely wish the Commission to bear in mind. No
finding is needed but this is going to be one of the
possibilities that we would ask the Commission to pitch
every decision against. We are up against someone who
is keen to exploit everything and spin the media to his

advantage.

CHATRMAN: Thank you.

MR BOULDING: Sir, I do not intend to labour the point, but

I do associate myself with the remarks and observations
of my learned friend Mr Paul Shieh.

You will recall, in my opening, now a week ago
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I think, that I said to the Commission, and I meant it,
that MTR considered that the criticism that had been
made of it in the press was simply unjustified and
unsubstantiated.

Whilst you have been kind enough to retract any
suggestion that I or indeed my learned friends are
engaging in any clever lawyer points, I do want to
emphasise that I'm not and I do not regard my learned
friends as doing that either. I would like to emphasise
again that we are here, MTR are here, to enable you to
get to the end of this Commission of Inquiry and make
such recommendations as you consider appropriate. We
are here to assist and we will assist.

But one of my functions is to ensure that there is
fair play, certainly fair play so far as the MTR is
concerned. We were at photograph D594 and, as has been
pointed out already, Mr Poon was just about to give some
sort of opinion as to what one could see in the picture,
and I anticipate that shortly after that, there would
have been some criticism of Fang Sheung and/or Leighton
and/or MTR.

Now, if that's the purpose of Mr To's
examination-in-chief -- and I suspect it is -- we've
obviously got to have a proper opportunity to deal with
that.

So I'm sorry to labour the point but that's what
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I would like to say, sir.

CHAIRMAN: No, that's perfectly all right. You are entitled

to make whatever statement you wish. If I have been
misinterpreted, please forgive me, but I think if you go
back on the transcript I did not suggest at any stage --
at any stage -- that you had indulged in lawyer tricks.
What I said was, if you go back to the transcript, I did
not want a situation where this Commission at a later
stage was criticised on the basis that it had allowed
certain evidence to be kicked into touch through lawyer
tricks. I had made it quite clear that the questioning
so far, in my view, has been entirely proper, because

I understand the nature of it. And you can take it from
me that 1if I felt that it was not, I would have stopped
you, on the turn.

I hope I make myself understood.

MR BOULDING: 1It's very clear.

CHAIRMAN: And criticisms, indirect, of that kind, in order

to try to gain some advantage is not acceptable.

I have not said anything in this Commission intended
for the benefit of the press. That is not the purpose
of myself or Prof Hansford. Our purpose is to try to
get to the truth, to act in the public interest. That's
the burden that's been put on our shoulders and that's
the burden we will deal with.

If I had criticised you in any way, then I would
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have accepted it, I would have seen you in private and
I would have apologised. But I have not. So, before
coming at me, please just read the transcript.

What I'm going to do is I'm going to give you
quarter of an hour, Mr To, to consider your position.
All right?

MR TO: Yes, Mr Chairman.

CHAIRMAN: And I will see Mr Pennicott as well. Thank you.

(4.54 pm)

(A short adjournment)

(5.10 pm)

MR TO: Mr Chairman and Commissioner, I have spoken to the
client, and the client will not rely on those
photographs at all.

CHAIRMAN: All right. Good. And you are aware, as
everybody else I'm sure is aware, whether it's through
you or if anyone else wishes to bring more evidence in,
it has to be put before this Commission by way of
an affirmation which adopts it and explains it, its
provenance and its detail.

MR TO: Yes, I'm aware of that.

CHAIRMAN: Thank you very much.

MR TO: Mr Chairman and Commissioner, I apologise for the
inconvenience caused. In terms of examination-in-chief,
I have no further questions to put to this witness,

Mr Poon.
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CHAIRMAN: Good.

Then I think, Mr Pennicott, you wish to
cross-examine, and perhaps it's best for us to deal with
that tomorrow morning at 10 am.

MR PENNICOTT: Yes, thank you.
CHATRMAN: Good. Thank you all very much.
(5.11 pm)

(The hearing adjourned until 10.00 am the following day)
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