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Commission of Inquiry into the Diaphragm Wall and Platform Slab Construction
works at the Hung Hom Station Extension under the Shatin to Central Link Project

Tuesday, 30 October 2018

(10.02 am)

MR PENNICOTT: Good morning, sir. Good morning,

Prof Hansford.

I think before we broke last evening, Mr To had
indicated that he had finished his examination-in-chief,
as a consequence of which it now falls to me to ask

Mr Poon some questions.

CHATIRMAN: Yes.

MR POON CHUK HUNG, JASON (on former oath in Punti)

Examination by MR PENNICOTT

MR PENNICOTT: Mr Poon, good morning.

Good morning.

We meet for the first time; you agree with that?

I think I meet before in this court.

In this court, but not before then; do you agree with

that?

It been clarified.

It has been clarified and we will be coming back to it.
Mr Poon, you have a BSc in construction management

from the South Bank University in London; is that

correct?

% e

You also have a higher diploma in building technology

and management from the Hong Kong Polytechnic; is that

correct?
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A.

-

In which years did you obtain those two qualifications?
IERCIFWER] > S i -

Let's start with the first one, the one at the South
Bank; approximately what year?

South Bank?

Yes.

928 # 94 - & > REYMEEFH] -

And the higher diploma at Hong Kong Polytechnic?
908 E 92 » 90EFE 924F. -

So that came first?

ff o

I also understand that you have a master of laws in
arbitration and dispute resolution from the City

University of Hong Kong?

So would I be right in thinking that you studied for and
obtained that master's degree whilst you were running
your business, that is China Technology?

% e

Mr Poon, would you regard yourself as an impulsive sort

of person?

HFA temper - (HIAEEEE) -

A Court Reporting Transcript by Epig

Day 07



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Commission of Inquiry into the Diaphragm Wall and Platform Slab Construction
works at the Hung Hom Station Extension under the Shatin to Central Link Project

Q.

Right. So would you agree that you don't shoot from the
hip and say the first thing that comes into your head,
but you are careful and cautious about what you say?

B —FEEREEEZ T AIEER R

When you give interviews to the media, that's the press,
the radio and the television, do you consider carefully
whether you are being accurate and truthful in what you
say to them?

e — BRI S - % BRI RAIEFEGSE S - B ERS -

As part of that telling the truth, do you go out of your
way to present the full picture and not just part of the
picture, of any particular story that you're telling
them?

F— A IEHESE — AE R E A 2 RIE(E R ek - P ARG g —
EEaE AN AR A BRI - TR S I B S B e (A [E] 8 [
GRS AR -

Let me just focus on that for the moment. So your
position, Mr Poon, 1is that over the last few months,
since about May of this year, as far as you are

concerned, you've been telling the truth and the full

picture to the media; is that right?

WRHEAEEE - (EAEAIRATEELull picture »

In what sense is it not the full picture?
KLHUEERES A FTRENL A B FY cu t BRERTH - TRENIA B R MR AR AIEE

LI TR PERRIEE T - A2 HA R
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Q.

When did you first find out that work wasn't being done
in accordance with the drawings, Mr Poon?

EFRE R - HES R GARIA201 55 E » ElFHR ARSI F
— (B TAZET A RARL R R PEE A flcapping beam ©

We'll come to that in a moment. Name the Leighton
engineer, please.

Andy » FIEFCSEL: - R AEA%EANDY - FEHEEANdy -

All right. Fatter?

A little bit fatter.

Let's see if we can find him.

Now, am I right in thinking also, Mr Poon, that over
the last few months or so you've been passing
information to certain members of LegCo?
HpassMERIFHE—WILES ? 1B » G—TEMGIEREEL - FATEEEF
B A -

Well, okay. You were asked, and you provided it?

AR FEREE » WS - AR B orienti{E R R EEIE T LA
Gl A (T e S o Wy w8 B E Bl b o VAN A S Y A= L Y i

When you answered requests for information from the
LegCo members, did you pass them documents, photographs,
emails, and so forth? What did you actually give them?
B > X -

So it was just oral representations that you made to
them?

(N

A Court Reporting Transcript by Epig

Day 07



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Commission of Inquiry into the Diaphragm Wall and Platform Slab Construction
works at the Hung Hom Station Extension under the Shatin to Central Link Project

Q.

Okay. We've talked about the media. We'wve talked about
LegCo members. Mr Poon, when you commit something to
writing, in a letter or an email, again, do you give the
contents of what you're writing careful thought and

consideration?

BEHEH > BEEEERin good faithBEMl » Hi{AFH(E S
HHEE Vel — EfR"ousiness FHiMemai 147 » M4E A -
WEE L > W AR

Right. So the answer to my question is that you do

carefully consider what you're putting into writing?

Bk
S

2%

{% ’ ARY °
Mr Poon, when you carefully consider what you're putting
into writing, do you think about the implications of

what you are saying in the written word?

H--WET —He-mai lIBGETENS - BEWIEHAY - M 5§y R
implicationsEFHHEEfconsequencef R —EEEHSE A EHF
AILAFHET ~ SRR -

Right. So you do give some thought to the implications,
but you say that you wouldn't necessarily foresee all
the implications that might arise; does that really
summarise it?

B o

Mr Poon, pushing it a bit further, do you think about or
have any concern for the harm and damage you might cause

to others for what you say or write?
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A.

WP EHE PR ER = M A1 00 LB » iR b - B E b > FRIIEE]
- - R TS iy 22 HR S R 1 P T S G = - MR ETT B CEM
— AR o (ERAET - ERFAE I EH OGS -

When you put my name in your witness statement, did you

give any thought to the harm, the damage, that might

cause?
WEFEIRAEERRE S > SF— 1 > F— > BRBEE =(pwitness statement
...

No, don't explain. Answer my gquestion. Did you give
any thought --
15 EHE > fTHEHE » BoFHm. - .

-- to the harm or damage you were going to cause by

putting my name in your witness statement?
IEFEIRIEE# 58 A\ LR 2 Al - FRAATRENR 6 H 1 357 (52 Bk BB 3
SN v e U S e | e e R Y = w1 e 5

st IPEREE L T o Sl 2 —(E chamber . . .

Mr Poon --

RAPGeEE L > BIERE?

No, I won't --

WIMKEE LIRS -

We'll come back to this in a bit more detail in a
moment. I just want to know the answer to my question:

did you think about, as you put the names on the piece

of paper that then became your witness statement, the
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harm or damage that might be caused if you put anything
wrong 1in that paragraph?

F— > BIRARERE IR AIE(Echamber - -IE{lH commissionkf
counsel » F— FH T WEEN L EEFE. . .

Stop. Mr Poon, your witness statement is dated

3 September.

e

I became counsel to this Commission on 12 July 2018.
POl IEHIE SR -

You didn't know about it?

I know -- I never.

So you didn't go on to the Commission's website when it
was set up, where it was announced?

fjo

All right. We'll come back to that in a moment.

Let me just go on -- we are coming back to paragraph
18.6 --
HABMMr Tan Pennicott » fRIABKER Rl T A DASUE $1 4 — (1
witnessEHEMEE WL Ropening®@§t¥fwitnessi# microscope”
WEfEFIE ?
Mr Poon, unfortunately, unlike when you're talking to
the media, I get to answer the questions; you don't.
You've got to answer them. And I resent the word
"target".

Now, if you were careful and cautious in what you
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write -- 1if you are careful and cautious in what you
write -- if you then subsequently get something wrong,
there's a mistake, there's an error, which we all
commit, if you have given the matter some careful
thought and consideration, do you agree that then it's

a lot easier to work out where you went wrong?
IR —2K -

Yes. If you shoot from the hip and you just say the
first thing that comes into your head, then if you get
something wrong, that's because you've just said the
first thing that's come into your head. However, if you
go through a process of thought and reasoning when you
write something out, if you do make a mistake, you can
then go back through that process and work out how you
got it wrong. Do you understand?

IR LF 2 (E - ARIRIEHR B AR R RS (ol i i sE v, - IRETEE
BEE - HAER - REEE R G -

All right. Okay. ©Now, just following on from that,
just a small example so that I can try to explain more
clearly the point I'm driving at, Mr Poon. In your
witness statement, attached to your witness statement,

you have a personnel chart.
N EFRAAM s Hound 1 e B -

Yes, it's page D224 in the bundle.

BA&FREE » IEAEFEfwitness statementZH °
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Q.

It's attached to your witness statement, exhibited to

your witness statement.

AR > [FIZ HD5-928MUMH{A %% » nature ~ attachment®iJ57k

N

e

Yes. A photograph is obviously something that's taken,
a snapshot in time. The site organisation chart, the
personnel chart, that's attached to your witness
statement, is something that's presumably prepared. My
simple question is: did you prepare it, Mr Poon?

Ef% - I IR BAEVEERE T » eEFESFREEE - ZHIEES]
IR i round Le EHEEAH R - (RIS BERraeds - o T DAA(E £ T2
- R R RiE AT (A ez d (Ewitness statementZEH » Mk
BESCFEH A A AZIME(E - - Fi{E%Eforganisation chart » {HARE
AT AL E RS A L FEeE - s > Wifi{Eorganisation chart
Bfnature[dZ HEIRAARnature—H—4¢ » FRAIEEE— I AT
TR B2 B SR — I AR bund 1 e -

Mr Poon, I don't think there's anything between us on
this, on the site organisation chart. I entirely accept

it was attached to your very first witness statement.
(BRI IREEIER A Ttk -
I'm not sure why, but anyway. Can I just come back to

my gquestion?

R PR (E S AR 55— Abundle FHEIBEM{Eorganisation
chart [ He i [E — R A I HER B —ittER - (REE 2
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G [E] e 5 [F R B

CHAIRMAN: Sorry, Mr Poon, this is turning into a somewhat

confused argument. That doesn't help at all. Counsel
for the Commission is asking questions, and I'm sure, if
you consider those questions and just answer them as
simply as possible, without engaging in a form of
gymnastics mentally, then we'll move on, and I will make
sure that you are not prejudiced. That's part of the
reason for being here, in seeking the truth, to make
sure that people are dealt with fairly. But answering

a question fairly is the beginning process. Do you

understand?

WITNESS: BHH > understand-

MR PENNICOTT: Mr Poon, there is no hidden agenda here. I'm

just trying to explore with you --

I hope so.

Mr Poon, it's not in dispute, you have attached to your
witness statement, your first witness statement, a site

organisation chart.
A {8 4H 4%l

Two, indeed.

Did you prepare those charts yourself?

Who prepared them?

(4 FRIHIEE A B2 » TRt A 535 > Human resources °
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Q. Okay. Since the documents are attached to your witness

statement, did you check the two documents that the

personnel or human resources prepared?

N R A B P A5 — (3 I HEEH S —(foundle WERHSFE - FPRmir el 4
W o SR AVE totalHER A SLE HSXANE - MM Horganisation
chart » H—EHEHRHMEME AT TR L2 F B —({#organisation
chartUREf » {E(RIREAEEHLEOR - Rtk 7 H (7 [F & 5257 D s -
LR TRBME AL E B EAERIE - i — (- -5 —5RuE(E
organisation chart » updateMyMHsE(AIR(E i Bt > (4FR - [RfE
& KM R (EAH A A B R 5% KR

Because, Mr Poon, we know there is at least one error on
the second personnel chart. Perhaps it would be fair to
show it to you, at D224, please.
e
Thank you. I think it's the bottom one I'm interested
in, Mr Poon.
We know that you've got some dates there for
Mr Ngai; do you see that?
RE -
He is described on the chart as "superintendent"?
(i
And the dates that are there are 5 October 2015 to
7 April 2017; do you see that?

& HE -

A Court Reporting Transcript by Epig



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Commission of Inquiry into the Diaphragm Wall and Platform Slab Construction 12
works at the Hung Hom Station Extension under the Shatin to Central Link Project Day 07

Q.

And whilst the 5 October date is correct, the 4 April

2017 date is incorrect. Were you aware of that?

CHAIRMAN: 7 April.

MR PENNICOTT: Sorry, 7 April 2017 is incorrect.

A.

Wi R AT -

Yes, because it should be 7 April 20167

% WEE{&xtypo -

Well, that is a typo, and so the answer to how this
error came to be is that somebody in your human

resources department committed a typo?

% > BREDKHARE » RR0RE A {7~ H 807 85%E - R (EF(r R F 56 E T

B T JREB PP IE(E R ZE B AR —Hsubject matterfiRf -
Well, it's relevant to this extent, Mr Poon. First of
all, I think your evidence was, Jjust a moment ago, that
you didn't check this because you didn't have time? Was
that the effect of your evidence? Just -- is that
right?

BAr-—Aiffcheck » 4l > very rough > 47 -

Okay, and you didn't spot the error?

% o

But what it does, Mr Poon, on one level, is raise this
question. You have Mr Ngai there as the superintendent,
so who was the superintendent, I ask you, between, say,
1 August 2015 and 5 October, and who was the

superintendent from 8 April to the end of the project?
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Are you able to help us?
AL BEEBsubject matter BB S EIHEW 4P 1AL %

VEF201 6FFREAE T MR 2 1R R AT - HE IR (RS TRESA > BRE I E
CE A MGETE - EISUHEE B E 2 5 BT e RS B - RHZYE
Psite team T - (EBHFTEAMAE 201 648 6 HIEE - (ABRIE ?
Yes, but Mr Ngai having left in April 2016. So he
wasn't replaced; is that correct?
SuperintendentWe{ErgEFT AEFEL -
Okay.

Mr Poon, we also know that you made, I think,

correct me if I am wrong, six statements to the police;
is that right-?

&IF - R -

Presumably, when you gave your statements to the police,
you thought very carefully about what you were telling
the police and what they were recording in those

statements?

And also, with regard to the now five witness statements
that you've provided to the Commission, you were also
equally as careful and cautious about the contents of
those statements; would that be fair?

PR B I 2077 R R et 26 ELE AR = ~ sk > ISR B3 limit
Yes. I see.

R HR I R B2 B ARSI -
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Q.

That sounds to me, Mr Poon, as though you are accepting
that we might find some mistakes and errors in certainly
your first witness statement.
WESB— ~ H--AY - HiRE -
Yes, and we'll be trying to identify some of those more
important ones shortly, either with me or somebody else,
or perhaps more than one person.
FLE TR [F] RS T ARt 1 485 R — 1056 A\ O DR sERiER -
That might have been a sensible course of action,
Mr Poon, but you haven't yet, so I'm afraid myself and
perhaps others may have to just ask you some questions
about those paragraphs.

I'm afraid, for the purposes of just getting this
point out of the way, Mr Poon, and just in case anybody

else wants to ask any --

CHAIRMAN: Sorry, Mr Poon, are you saying that you've

identified, in your copious statements, mistakes which
are of some materiality, discussed it with your

lawyers —-- that's your evidence; it's not for me to
impinge on lawyer confidentiality -- but you've made

a decision, in the light of advice received, that you
wouldn't put anything in writing to identify the errors
and explain them and correct them, so that we're left
with known errors floating in the various statements

that you've put forward as being correct?

HEARE T HER A R A B RE TR s et > i E
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Z: B TOREM (AP S B A PR TR e (PR PRt A R E TS
BN B AR At L AR B - WRIE(FSE L A S EN A
HFERE o BT AR MRS SR A T B EE T
77 BETTERE TR RN P - ST AR R k2 0 1 85 IEE
THYIBHAG - BERE CE AR - RFEEE - b EEFEg A —HEF
EBEHE > TRE S EIRERAS AU TEEschedule EANT © HzHL
REFREILHAEZ S A RS GER - THZE A Bt
BRI HGIE I LR EZ B G - A EREE FERFE & T [ERE
TR PSR E TRt aR - (EAEERETEAIEL - 320184188 A
ifats - REKIERE--8 AREALG - R EET (2t —HEHEE
B EWEHERE > R GRS — (e A O > FEZERF 3
HILREZ A HEHN RN R L E R - TG EEE
WEfEfD5 - TRESR Bt - [EIfRATE smis 2 1% - PR EERAIRER R etRs i - aek
A IR P E0A 3 -

MR PENNICOTT: Do you wish anything else, sir, or shall

I carry on?

CHAIRMAN: It will take a little while to digest the meaning

of all of that. 1It's quite complex.

MR PENNICOTT: Me too. I'm going to try to press on, if

I may.

CHAIRMAN: Yes, I think so.

MR PENNICOTT: Others can make of it what they will, and

perhaps I'll have an opportunity a bit later to have

a look at the answer.

A Court Reporting Transcript by Epig

15
Day 07



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Commission of Inquiry into the Diaphragm Wall and Platform Slab Construction
works at the Hung Hom Station Extension under the Shatin to Central Link Project

Mr Poon, you gave six witness statements to the

police, as we mentioned earlier.

I can give you the dates of all the others if you want,
but in fact the last one was on 9 August.

e

What happened, Mr Poon, was that in those witness
statements that you gave -- and I can assure you I've
analysed them -- in your first two witness statements on
4 July and 10 July, you mentioned certain names in those
statements, and in particular you mentioned Mr But,

Mr Chu and Mr Ngai. I think you also mentioned Mr Leung
as well; yes?

B o

As a consequence of which, of course, the police only
naturally then went to interview Mr But, Mr Ngai and

Mr Chu, and they also gave police witness statements?
TREIETTEEHEE > B AsEE T ZoR Bt A S A MRHAR - 1R
periodZEH » MIREASEEEI A E T IIECSAEW - -REEE A H
11880 > e EHT S — (R HwnEg -

All right. We'll come to Mr Leung in a short while.

Anyway, what then happened, Mr Poon, was when the

Inquiry got up and running, you were invited to provide
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a witness statement from senior management of China
Technology, which is you; yes?
% e
And what then happened is the solicitors that you had
engaged wrote the Commission a letter saying, "Mr Poon
is going to give evidence, but also we are going to
provide you with witness statements from all of those
other personnel that have given police statements." So
the Commission didn't ask for it in that sense, but you
volunteered that those gentlemen we've been listening to
in the last few days would provide statements.

I think that's how it happened, is it not, Mr Poon,

essentially?

B AUNREEEILRELZ S8 Lo ¢ LofEAIAFHBENE

o

Can I ask you, please, to look at bundle D1, page 9.
HIHEEREZATHLe & Lotf A HRbAFEEZOR I A 8 HEEHE -
Yes, indeed. If you want to look at that letter, it's
the previous letter in the bundle, Mr Poon.

What is the point you're seeking to make?
WA A B1LE A2 B GRS (L EH &R - R E R EE /\HAR
WS AT K, -
Yes.
HESS (b) Bz gRIERBEE 12X 1 dent i £y A ARIEE TAFHE(E AE
THEEEIVEMI SR - (ADKIE ? 2% respond RIEEHEN

Yes, indeed.
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A.

Q.

Thank you.
What it says, at D3, Mr Poon -- I don't want to split
hairs with you -- "The director and/or other responsible

officers of your company", so essentially the request
was made, if you like, as far as China Technology is
concerned, to you, and you were asked to spell out and
identify and deal with all these matters. No problem
with that. I don't think there's anything between us.

What then happened and why I put the question the
way I did was that on 3 September, back to the letter,
what was served was your first witness statement,
together with all its exhibits, and I think either with
it or shortly after a large quantity of documents that
you made mention of earlier. Okay?

%
Then what this letter says is:

"We are also instructed that certain employees and
an ex—employee of China Technology have witnessed the
cutting of threaded section of reinforcement steel bars
in the course of carrying out the construction works.
They are Thomas Ngai, Ian But and Li Run Chao. We are
now seeking their consent to release to us their copy
statements given to the police during investigation and
to prepare their witness statements for the purpose of
the Inquiry."

So all I'm saying, Mr Poon, and I don't think
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there's anything between us, is that essentially you
volunteered to identify these gentlemen and they've all

given witness statements and they've all given evidence?
B PP EIRIE R o A EPARTRT - WE R AR A R e - 1
GIBILHE T B G R IRIHE T - EIIHE R S g FRBEEMES (b) B
BTERE

All right. Let's move on, Mr Poon. I want to go back
to a topic we touched on earlier. 1If you could take
your first witness statement, please.

% o HEEE -

Could you please go to paragraph 80.

BRI ARG e SR -

It's at this paragraph, Mr Poon, paragraph 80, where you
give evidence about the interview that you had at the
MTRC office in Hung Hom on 13 June 2018.

e

Mr Poon, first of all, was that interview conducted in
English or Cantonese?

L e

It lasted, I think, reading your evidence, about an hour
or so; would that be about right?

{EFREE - I > 5 0 U o

In paragraph 80, you have identified the people who you
say were present?

&g > DIFe--to my best knowledge °
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Q.

Right. We can put a tick against point 1, point 2,

point 3, point 4 and point 5, because you're entirely

right that they were indeed -- those persons were

present. Clearly you were there, so point 8 is correct;

and indeed point 9, there were indeed two other persons,

a male and a female, which you couldn't identify, and we

now know who they are. There was a Cheung Chi Keung and

a Phyllis So Yee Ching. I don't know whether you know

that?

HEIMR AT AR verify(EB -

All right. That's fine. The MTRC have told us.
However, there's a bit of a problem at

paragraph 80.6 and 80.7. What I'd like you to do,

Mr Poon, is explain your process of

reasoning/deduction/thought as to how my name got in

your statement.

Okay.

So I'm now giving you an opportunity to do what I think

you wanted to do a bit earlier.
BESRFR I KSEIE(4 74 > T do apologise to Mr Ian Pennicott.

It's an apology that is accepted, Mr Poon. Thank you
very much.

Thank you. It is my second apology.

Your solicitors apologised on your behalf before, but
I'm very pleased to hear it from your own lips, if I may

say so.
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A. And I did it in my third witness statement.
Q. Your second witness statement.
A. Okay’ sofkFH#EHCH -
Q. Anyway, carry on. Can you now explain to us how it came
to be?
A, HEWER  fid xR — A5 EHEEEISAE - NAEBEERSFIRENEEE

W - EIRFGEEN T 2 BUERR R - B IREC A MR R o o
information deskf¥ > OBLMAMAMES: > TRAENFEE - B FEFEHA
EEEL > ERRERREE AR > AT YA —BHEER - —KILE
IR > FOA BT (8 ARG - B AT & AR T AR T - s
HITIER R L PIRE TR - - TIER R 58 JETERR - Bl
WATAECTE - JAT SRS B (B IGECIRRC R - MEREZEIAE B
sl EORTAEEIRE S > VR - o0 o SSIEAWAL AL > Btk
Wallace[FHE—({ir PR NEB /LIRS TEE - ERFHERAW AN - 3K
R fh B A LB AR BRI - SRR SRR TSI ?

Anyway » Pt E0 EATREERES EEEE —EE R EEE - ASg
ez o PR —ESAR - SRR AR ALV S —[E 2 5 Ak
—{ESNEA L - (EINE AN LAREER D DRE > /D (EARVERRTEE - AATEIRGREE
& (EWERESLES - FTRVDD > EfgEA TR > BRERBEZL -
AL E B AT IREE - BAFAREEEEEMEE from DVCHichamber
A - T EMALSNE A LRE H CE 7y ~ AEERE - EsSEY g2
B S —(EE I SR AL B > Te(E ik - - e s NE A LA BERE(ES M
EREENR 2N BRES Y BRI - EAEEREE AWM ERS T SRR
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Bf - BRI EAECES] » MIRAEAE(Eneeting 2 1% . . .

Can I just ask you to pause there. Who mentioned to you
or who said that there was someone from DVC Chambers
there? Because, Mr Poon, there wasn't, and I'm just
rather curious to know why somebody would have said that

when there wasn't anybody from DVC there.
Feoma - 2R - FETEEIDVC - EERE] - BN EERREME A LEC

réEE O et ES B SR A - (B ERAIERIE I E T R &R A

&

Come back to my question, please. You have given that
long explanation about what happened at the meeting and
that's fine, but what I'm really interested in, because
quite a lot of us, Mr Poon, with perhaps some
justification, if I may say so, are quite interested to
know how you think, how you operate, how you conduct
yourself, in your business dealings and when you're
preparing witness statements, when you're writing
letters. We're all quite interested to try to have

a better understanding of what makes you tick, Mr Poon.
And I'd like to know how you got from the position of

a blank sheet of paper, with the names that you got
correct in paragraph 80, but more particularly how you
managed to get two names, or one name and one

description, incorrect.

Fr— BEBCE > TelERRERUAR R —IMEUE 5 > HER —EF

A Court Reporting Transcript by Epig

22
Day 07



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Commission of Inquiry into the Diaphragm Wall and Platform Slab Construction
works at the Hung Hom Station Extension under the Shatin to Central Link Project

FBEEESE 2R W M background search » WS AIEHIEL
55 AfEEWallace > FECIEEWallace » HE(EAEMAZE - FIEH]
B2l GhJean Paul (GFEHE) - BRI > BARIECTHEAEE » BN -
MCPB{EAE H LR ENEMER @ e fiF(Etitle - PrestonfifiA BEH
emailFEL » FrLATRIEEMEE 44 - ASRIE(E AT 7487 FR0ER - Stk
T M Wong ~ Hf##fBrian Downie - Hf{UiiNeil Ng > S EMAREHY
A H R EIE A meeE A -

BT FIEE RS0 . 9 - BEESEIEFEIE ? BN K EMHE LA T(E%E
B BAREENEREES - MvaIE(E --HUE(Estatement Z Fij » B AR
Neil--HAEaH—5% » filiANeil NgWf > JREHRAE S —(EEHMEEHTEELA -
PARE B B Rt s T e B — (EE e neet ing minutes
whatsoeverfrecords > thereforeFRIEFEH CIHE LR /EECE
AR - (BAtEIE s - TREETEESE o R G FEMER - SR
HERaer - (EfAE—Z] - B=ES » (EEREEARLVEE TP - (Ecutéf » Tt
AFEREEHE—Hreliable sources[EiiHIEM 2B\ 803 AT
What's this got to do with Philco Wong, Mr Poon? I'm
now a bit lost. What I'm trying to focus on -- you've
explained your process of reasoning as to how you got
the names right -- let me try to encapsulate it perhaps
in a nutshell. You think you heard the initials DVC or
DVC Chambers. You went on the DVC Chambers' website?

Yes.

You found me?
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A. I search all the counsel photos.

Q. You thought, "Gosh, that looks like him", and that's how
my name ended up in there; is that it-?

A. Exactly same as what TVB, misunderstood you and Mr Philip
Boulding.

Q. Yes, we know that. But that's not the point. So that's
your explanation.

A. E{fto my good faith: to my good...

Q. Did you take a good look at the photograph that's on the
website?

A, R

Q. Yes. So —-—

A, (BREIRITZRIEHFEE -

Q. Indeed.

A, HIE - HREEE -

Q. So that's your explanation? Right.

A.  HWEFmEIRupdate®HHH -

Q. It was only taken 12 months ago, Mr Poon. As for the
photograph that appears on your personnel chart, perhaps
you can update yours as well. That's just a joke,

Mr Poon.
AL AFRTT  BAT -
Q. All right, let's move on. Mr Poon, at the site, the Hung

Hom site, think back to

July/August 2015, there was, I understand,
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a sign-in/sign-out process that Leighton had for this
site; is that right?

% e

That was a process which, as I understand it, applied to
general labourers, to general operatives, to supervisors

and to management such as yourself; is that correct?

Okay. So we'll come to that in a moment in a bit more
detail.

Mr Poon, can I just discuss with you, at this stage,
one specific point which I want to raise now, just in
case anybody else behind me wishes to ask some questions
about it. 1It's a point that's been introduced quite
late -- it's not a criticism but it's a point that has
been introduced quite late.

First of all, could I ask you, please, to go to your
first witness statement at paragraph 26.

%
You say there:

"Due to unforeseeable circumstances, Chinat only
commenced works in or about late July 2015. Leighton
also did not require Chinat to participate in the works
of EWL slab construction of area A ..."

All right? "Unfortunately", you say, "there were no
written records for such arrangements."

For my purposes, I'm not worried about not bay 1875,

A Court Reporting Transcript by Epig

25
Day 07



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Commission of Inquiry into the Diaphragm Wall and Platform Slab Construction 26
works at the Hung Hom Station Extension under the Shatin to Central Link Project Day 07

I just want to focus on area A; okay, do you understand?
Okay, okay.

You then say in paragraph 72 of your witness

statement -- there's a heading, "Actual pouring of
concrete", and you say:

"Against, and solely against, such background,
Chinat, in or about late July 2015 to late 2016, poured
concrete to area A, area B ...", and so forth.

So, on the face of your statement, there seems to be
an inconsistency; okay?

i > IE o

But now, as I understand it, just pressing on, if I may,
Mr Poon, in your latest witness statement that we
received on Sunday afternoon, you distinguish between
area Al, on the one hand, and area A2, on the other; is
that right?

%

Now, I deduced from the two statements that what you're
talking about in paragraph 26 of your statement is what
was excluded was effectively area Al; am I right?
A1EFEWL track slab.

Yes, we are only talking at this stage, Mr Poon, about
the EWL slab, because that's what you say, it was the
EWL slab area A that was excluded, which you are now

calling area Al, as I understand it.
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A.

AR B EEZ /DD HE TR E R 0 B A BB LTS R iReE - SEiE
& » FeifpEE—track slab FIA > HEWALLE @ BlfaAiEgridline
19%E%F|gridline 47 » A —Hiplatform slabffaflii(Etrack

slab bl - MYAHEREWLEIENSL » (ESIMPE —(EHFEASHEOTE -

Can we look at the schematic drawing that you provided

for us? It's in D2, Mr Poon, page 1102.

It's because I've looked at this, Mr Poon, that I am
suggesting to you that you are now describing area A as
area Al and area A2 because that's what this shows; do
you see that?

e

Is this something, this schematic, that you prepared or

at least had some input into?
Holi S ik - FrblEne » P EE -

Right. Okay. If one focuses for the moment on

area A2 --

e

-- just looking at this, I appreciate it's a schematic
so I'm not taking any clever points on it. 1It's not to
scale, I understand all that.

Not to scale.

Area A2 appears to be outside of and to the east of the

diaphragm wall; is that correct?

IHESTIEER R > (RS e > “outside” FLIEAENE - MGG -
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SERIAIE — I [EHEVE— - MR R ECETEHIE r] LADY Y outside” » {RIEAE
St AR AE G R PE EIRR B inside ~ BHAESRoutside ©

Is it connected to the diaphragm wall-?

Connected, fully connected.

But not on the -- you've got the slab, which we know
must be connected to the inside of the diaphragm wall.
Is this A2 connected to the outside of the diaphragm
wall? How does it work? We are genuinely trying to

understand this, from our perspective, Mr Poon.
AFFIEE > PR > not isolate o MRS o
So it's connected on the other side of the diaphragm

wall to the slab?

So it doesn't actually form part of the EWL slab, does

it?

WetjEiteh - HERME - - EGEEA D/ D(EEAEE - FBE T Hd T8

R IR a4y b @A EEFYEWL slab” B AR —(EiE TirE

E o R R ItirE S — R R4 REEL » et —E(REWL track

slab * EWL platform slabmiddle slab :NSL track slab - NSL
platform slab -~ OTE structures ’ {FEWEE > ME—(Ea2{Elplenum »
P-L-E-N-U-M> staircase ’ {&{EBEEFHE P —({Ebackup houselEf » 4
SRRt - — IR (E B A T B G HE R BT R - stk AitE SR -
AIREAMNES » RRIRHAAEWL slabXipas - HEVEAEREHN S Pt i T
Felth A R 478 -
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Q.

As I understand it, Mr Poon, apart from drawing our
attention to the fact that there's an Al and an A2 area,
your only other point is that the concreting in A2 was
done in January 20167

% e

Okay. Thanks. You can put that away, Mr Poon.

Mr Poon, we've heard quite a bit of evidence from
some of your -- China Technology's employees about lunch
meetings. Just a few general questions first.

When you attended and had these lunch meetings, did
you have any form of notebook or diary that you made any
notes in when these meetings took place? I'm not
suggesting there were formal minutes or anything like

that, but any notebook, anything at all?

AL AR > F A ERA S A AR - 2
B R commercial HEE contractual AR » HIE HFUAASHE -
WM A ZEPRAEEE ST - RIMAEE TR ] e 22 RS2 PR A R0, - SRR A R
— IR - R Bt H H ek e &t - &FH HB - R G L
EemE - NA—m A B it As e H A ~ & - 75 ]
human resources * prime resources - materials *methods and
environment » FBELE EUAE BHE - FtrA—E Rk - K HR--

P WA BRAH R » AR 1 OIRFE » A HR 4IRS -

So far as your notebook is concerned, do you still have

it, for the year 20157

FERZATATEEE - (hofk e Poil B i RC MU R B 1% -
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Q.

For the purposes of preparing your evidence for the
Commission of Inquiry, have you gone back to that

notebook and had a look at it and studied it or not?
SERAT > WelEEC S am A eE - R AR PR (El de s kB 1R - THk

WL ESERREE L A 2 B EERE - AbE R server LB -
So where do you think this notebook might be now?

JEZ a7 KR W 5 A -

Right. You've not thought to go and search for it and
look for it? 1Is it likely to contain any information
that might be useful to us, Mr Poon, or don't you think
so? I don't want to cause you unnecessary trouble. Is
there anything -- I suppose to put it bluntly, Mr Poon,
is there 1likely to be any record, any note in that
notebook, about bar cutting?

WA EHRAA FER R hto do 1istMEE > GEHER--ElaEECE
NEMEHEREIF R - BT TR tas kI —IE 5 C¥freminde rBEf >
Hijreminder » FEL » TWHITHEDCEERMEKS - HVEER(E - 5§
Wemail » PATHFAHELEL - EH(haler tRFECHMAFE - FrlAER GG E
server » BMABRIBIEIE LA S C& fpe r formle B —{T Ry(RELi:
e -

Well, you say that, but let's suppose you've got

a notebook, which you say you have, and let's say, for
the sake of example, it's 15 August 2015, mid-August
2015. Let's just hypothesise for the moment, Mr Poon.

Is the notebook likely to have a page that says,
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"15 August 2018 lunch meeting", and then some notes? Is

that a possibility, or what is the position?

MG - - E R A H CRCHT - feha LAaRHT o BE
AR AR dmST - ERMERE ek B2 B it T B R H Cifinotes » N
notes#lilFpoint form » FEHE—Msubjects AR --H
CaLfet - Bl g ER&(ES#highlightlefE - MEHKE LR
FITE OO - ToE - - B R AR (E R - Post GBS EAS R
W o il UE(E (R pract icel -

Okay. Again, for example, Mr Poon, going back to my
hypothesis of 15 August 2015, you had a meeting, would
you record in your notebook who attended the particular

lunchtime meeting in your notebook or would you not do

that?

e B o IEE - T (Re g - SRE g R E R
Wk HAR EFRIE AT > prepareflunchboxAHRMIFTAOME - HQIEE
fhisupervisor ~ ganger[AHIRISC - engineer » BEAIFEET T AHD
FIEE o EEER LREFEM G - FHAEE - AL S ki
Fliacss -

Okay. We are going to look at one or two lunch meetings
that you refer to in your witness statement in a moment,
but before we do that, can I just ask you a couple of

related questions. Could I ask you, please, to be shown

bundle D1, page 75.

(N
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Q.

Thank you. What I'm interested in for present purposes,
Mr Poon, is a couple of clauses. Now, you may recognise
these clauses. They are part of your sub-contract with
Leighton.
% 2 RE - e -
You have also usefully attached the contract, not all of
it but most of it, to your witness statement?
&I BROUCHF R ERTR S - FToezdh o (% -
Yes. We have them elsewhere but for present purposes,
all I'm interested in is this.

Clause 7.1 I just wanted to ask you about. You can
see it's headed "Site representative". It says:

"At all times whilst actually engaged on the
sub-contract works, the Sub-Contractor shall employ
a competent and English-speaking site representative
approved by the Contractor and duly authorised by the
Sub-Contractor in writing."

Did you have such a site representative, Mr Poon,
and if so who was it?
HF » FBK{4EE - Yes, I am; I'm the one.
You were?
I am.
So you are the site representative?
e

That's fine.
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Then can I just ask you to look at paragraph 7.4,
which says:

"The Sub-Contractor shall not directly communicate
with the Employer ..."

That's MTRC, so far as you're concerned, Mr Poon;
yes?
% e
". the Employer's representative, the Engineer or
Architect without the prior written consent of the
Contractor. If the Employer, the Employer's
Representative, the Engineer or Architect communicates
directly with the Sub-Contractor, that communication,
correspondence, meeting or discussion shall be
immediately and fully disclosed to the Contractor and
all future communication, correspondence, meeting or
discussion shall be subject to the prior written consent

of the Contractor."

Are you aware of that provision in the contract?

You give evidence in your witness statement about some
discussions that you say you had with Mr Aidan Rooney in

I think September 2015 --
o fae
-- at certain Monday morning meetings.

"Monday morning meeting"WE{EFH/D/D. ..
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Q.

A.

Walkabouts.

Yes, site walks. Site patrols.

Site walks. ©Now, you had discussions with Mr Rooney,
you say —-- he doesn't accept that, of course, and I'm
going to leave that to Mr Boulding, if he wants to raise
that with you -- but all I want to know is whether you
complied with this clause and after that discussion with
Mr Rooney you notified Leighton about the discussion

with Mr Rooney?

PERGHAETYNE > B2 Epatrol linglEHIK EEZRELR - f4
fSiHinstruct I AEME > FRE 2 I —FRET LR - HelrE— AR LE -
R R EiHE Ffper formanceff 2 » 7 A Brhamme r (B - (BB H S0k
manage rEESIEEEEE  pat rol » project directorZEHIEE «

Mr Poon -- sorry.

FEREHTE L BEinstructIREEE - FrllFunderstand > 1ETHIE

%};

fsE e RlEexpectAZZ AR EHR ERELPE TA#E A - VE[GEE -
That's your answer. Let me just summarise it so I can
make sure we understand it.

You had a discussion with Mr Rooney of MTRC, you did
not inform Leighton of that discussion because you
thought effectively they were already aware that you

were speaking to Mr Rooney; is that what it comes to?
EIRW - SH--HEREEERE - REFEEEE - 2R —HEE
R R ER AT -

All right. Now, there were, in September 2015, Mr Poon,
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four Mondays: the 7th, the 14th, the 21st and the 28th.
Do you recall which of those Mondays you had your

discussion or discussions with Mr Rooney?
SCREE] - BOREE] > A RE (2 - BECr Rt E i (& 2 —fneeting
Bl —ffsite patrolHEffhroutinel] » f(EEB—#EMIL - AIF
SHEFI e R G AL - (ErTRe & i - NidEfFeager TR - XIS
MIAREE 2 - AREe e — H - AIFETHELE R - (BAERE
LR B —#—EHat tend » FTATER— (%1 Hflschedule - #
— TE MR -
We are going to look at your attendance at site in
September in a short while, and bear in mind those four
Mondays that I've Jjust mentioned.

Mr Poon, could I ask you, please, to go to
paragraph 30 of your witness statement.
% > BRE] o
Unfortunately, Mr Poon, this is a paragraph where
I suspect you might be accepting from me that there are
a number of errors, and so we'll just take it slowly;
okay?
What you say here -- and the first thing I've got to
cope with, Mr Poon, is there are three versions of this
paragraph: one here, one in your first police witness
statement, and one in your second police witness

statement, and we may have to look at all three to try
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to piece it all together.

You say:

"In mid-August 2015, I and 12 other staff of Chinat
had an internal meeting at Chinat's temporary offices in
the ... construction site."

Was this one of the lunch meetings or was it some

other special meeting?

JEZIE e G R, - B SRS Y lunch meeting”Hf » UE—{
o R (A R B A A% DRAE £ el A Oy R - DR R RS DA B 7T 2%
it -

All right. How have you managed to remember that there
were 12 people there, in addition to you?

W P EEEEE O - BREMNR CAURE S R —m e - Bl asm
supervisorBHFL AN - HERE R - AFE 8@ A A
SRR LEERETEVED o TN Ry MR {5 T B A B (= (R o3 1
Right. So this is not a lunch meeting, this was

a special sort of one-off, kick-off type meeting with
all your staff, essentially?

Ad hoc meeting.

An ad hoc meeting?

(Nodded head) .

I assume there's no record of this meeting anywhere,
Mr Poon?

1 -

You go on to say this:
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Q.

"Mr Leung" -- and then we know who that is because
he's referred to earlier -- "reported to me orally that
he saw in late July 2015" -- so Mr Leung saw in late
July 2015 -- "someone cutting the threaded rebars using
cutting/grinding machines at bay 2 and bay 4 of
area C1."

e

Mr Poon, can I suggest to you that that cannot be right
in terms of the date, because Mr Leung did not start on
the site until 18 August 2015.

% - EEIE -

Why do you say that?

PR R S Rt R e A B HoAth B TR - S 20 A0 g i S T — I pral
training4O#kEBCE —M AR A - (BIAIRRLTT 575 EME () S
WERI(E M ~ AISEREE -

All right. Mr Poon, you'll appreciate that, as one of
the counsel to the Commission, I can only work with the
documents that we've been given by all the parties. At
the moment, until somebody tells me otherwise, I'm
prepared to, as it were, accept the reliability and
accuracy of those records. But you are now telling me,
are you, that there's something wrong with the Leighton
time-in/time-out records -- sign-in/sign-out records?
TR AT - T RIE ST ARISKCERA - (A - SaEiAE]. . .

I can certainly find yours, no problem.
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A. No, not full, not full.
Q. We're going to do that in a moment.
A. Not full.
Q. I tell you what, Mr Poon --
A, A i BESCH - - HEC e . .
Q. Wait. Let's forget about the Leighton records.
A. Okay.
Q. Forget the Leighton records.
Have a look at D1/224. We are back to the personnel
chart.
A, fke
0. Find Mr Leung and tell me when he started.
A. 2018F8H18%F. ..
Q. Precisely.
A. ...%F2016MFE3H165F -
Q. Precisely.

A, UefE T A SR EREG T A RISCER MR R ER, - oA ARy iy - -
HeRy I HER e e 2 SR Je L FIHm S B A8 R BT g e R A
Pt T E s B B A G K E S R R S AR o SRS BRI N ]
WERERF (% (R EF AR ES BEBHIER,

Q. So are you saying now that -- let's take this in
stages -- the Leighton sign-in/sign-out record for China
Technology which they have given to the Commission, and
which we have been looking at from time to time with the

other witnesses -- first of all, were you, China
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Technology, given a copy of those documents by Leighton?
B W EsFente H o —E/REIE - SHRERUE (D SCFEREL » Hh—{E -
Okay. Those documents show that Mr Leung did his

induction course on 18 August, and indeed started work

in the afternoon of 18 August 2015.

SR - B RRIERI

And so when you receive -- sorry, let me just ask you
this: when did you first receive the sign-in/sign-out

records from Leighton?

W A SEE S —(E1G - - H A S BRI sk et - mE (e H
TP o R R TE -

So it was on a rolling basis, on a month-by-month basis,

they would submit them to you?

AiFEH - BAR—EH > &REE--FATARE A BRGNS T
S RZ » SEUERZWHL - FrLRREmEE—(E A -

Okay. Presumably, if you are basing your payments, your
wages, to your employees on the basis of what Leighton
are telling you, if there's some inaccuracy, surely it
will be picked up during the course of the payment
process, and you will say to Leighton, "Well, sorry, but
actually Mr Leung here, you've got him on 18 August, he
was there a month earlier" or something? Surely you
would pick these errors up during this process? So what

happened about Mr Leung-?

WHE ARE(ERE AR /D DIB Ry - - FRBEIERE % - SR vis ion# AR - 1R
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KT NS EASTEVE[EFT-RAIREEE - SIEE CLUBTE(EF] RflfEreliable
1% SUEEECHKED > #REL L/ U - HEE(Hcommission{l P X
rely onfGUESIEMHIHETER -

Mr Poon, I'm here trying to do my best with the
materials I've been given. I don't know how you've
compiled -- I've got a better idea now but I didn't know
how you compiled this site organisation chart.

To our best knowledge.

Fine. Just bear with me; all right?

Okay.

I've got the Leighton induction record, I've got the
Leighton sign-in/sign-out record, I've got your
personnel chart, all of which are consistent in telling
me and the Commission that Mr Leung started work on

18 August, not at any earlier date, and you now seem to
be saying that's all wrong, that he started at some
earlier date. Can you point to anything that
demonstrates that you're right and what we've got so far
is wrong?

WIERFRA =451 > BI{A2 H--20155-8 H 1852 Al - Tl ke 72
M EACESHH R - ARG (R - ey T R i - - iR B Y 0 - FSIEFT RACE
58 A 189520 154F » FRMIE Y ATEAKHIETLE » VB - (5OKF 2

Well, you would have to show that you were paying him
wages and you were paying him wages for work on this

particular site.
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A, FHIEEBEEEAT AC S S IRER S
Q0. All right.

A, [FEEIA B CE > HEREAGEATT ASEE R =5

I

RMAEHIEER 22 Z B g G R0 - (MEROCHRS PSR - 55—
G- - EEIR A SRS — A G S SR (SN B 5 R 7 R
£ ERE - BAE - FT-R - BEEE HIERUEMIHEEEIUE 2 SRR R i A
— (ST IEE L SR > (B S HITEERER (B R K - (825 LR AR
FHA008HGH - IR IRAETT A RN IE ? Eif— T ATEE - —(ER S
T ZEEAT B 40085 1S IE - - IS UEHEE HE 0 - YE(E
AR . .

Q. Mr Poon, you are going well, well outside the ambit of

what I've asked you about, significantly.

A. Sorry.

Q. You are making speeches. It's not appropriate, with
respect. So let's just try to press on with some other
matters.

A. Sorry, but it’s a fact.

MR PENNICOTT: Sir, would that be a convenient moment?
I see it's just gone 11.30.

CHAIRMAN: Certainly. 15 minutes.

MR PENNICOTT: Sir, could you give Mr Poon the usual
warning, perhaps.

CHAIRMAN: Mr Poon, you are now giving your evidence, and
for the period of time, which I suspect will be a couple

of days, if not longer, that you are in the process of
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giving your evidence, whether you're at home at night or
just having a coffee break like now, you are unable to
discuss your evidence with anybody, including your own
lawyers. Okay? Once you are in the box, in the witness
box, that is, giving your evidence, you must keep your
own counsel only. All right?
WITNESS: Understand.
CHAIRMAN: Good.
MR PENNICOTT: Thank you, sir.
(11.31 am)
(A short adjournment)
(11.49 am)
MR PENNICOTT: Thank you, sir.
Mr Poon, we were looking at paragraph 30 of your
witness statement, at D19.
A. ke
Q. Could I just ask you, please, to go to your first police
witness statement. It's paragraph 7 I want to look at,
which you will find at page 756 in the Chinese version
and 759.2 in the English wversion.
You will see there, in the first line of the first
police witness statement, you say, "In July 2015, when
I was having a meeting with staff at the construction
site", and so forth.
Then if you look at your second police witness

statement, at paragraph 3 -- the Chinese version, D1 --
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sorry, D2/760; English version, D2/765.1 -- you say:
"At noontime on a certain day in late July 2015 ..."
And then you go on to describe the meeting with
12 people and you identify at least four people who you
say were there.
So the two police statements say the meeting took
place, first of all, in July 2015, late July 2015, and
your witness statement says mid-August 2015. Which is

right, Mr Poon?

7THIEE T HEHEWM(ETTcontradiction » 17 HEEMATH{n A
i HLASFR(E B H I EAAVESCSHE  vfke H rhfE(E - Bl {fAahsesC

R WA B L f e B G A E S SRR R 8 H o MA{E (B RN -

So, when preparing your witness statement, you reflected
upon what you had told the police, and as a consequence
of that reflection you decided that the meeting must
have taken place in mid-August; is that right?

TREZ R > AR - Ry FOLESSAHANA D VIEFE > BARRFE 2R > BFEE -
Sure. You told the police on two occasions that the
meeting had taken place in, firstly July 2015, secondly
late July 2015, at noontime, but in your witness
statement you say the same meeting took place in
mid-August 2015.

(i

So all I'm suggesting to you is you must have, for the

purposes of preparing your witness statement for the
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Commission, reflected upon what you had told the police,
concluded that it was incorrect, and put in the date of
mid-August 2015. It's a simple process, Mr Poon. It's

not difficult. Is that what happened?

R - PR Ry~ - HE B (A BREE - (5157 18R C (it [SI e A fitas]—f%
U > SRRSO WU U B St 1 TN 3k S E (4 SR D e S
7 - PERFIERHE - Pefh e b s s A B cutlE - BIlfAfifk
FEMHES - BRSPS ez AR (E T Fe R it - k& 7eir gt e
BT A WIPEEE > a7 AWIE7 H g o EEH L B AT TR 2 AT A
Bf—{Hserver RAISIIEE - (HGEFIOH - HACH BT EZ B g

it PRI . .

MR TO: I think he said July.

MR PENNICOTT: It's July, not June.

A.

o BB EZ B G E(E T ERFOH - HEIEIEE

GF 230 AR RIS A\ AT ER TR B EhA s - PTG E R

H—{ > to my best knowledge  BEHEWGREIIFHELZESHE L FE -

All right. ©Now, back to paragraph 30 of your witness
statement.
& > WHEE -
You say:

"Mr Leung reported to me orally that he saw in late
July 2015" -- and I'm not going over that again --
"someone cutting the threaded rebars using

cutting/grinding machines at bay 2 and bay 4 of
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area Cl1."

Do you see that? Now, let's deal with bay 4, first,
of area Cl.
% e
The records that have been submitted to the Commission
by Leighton and by MTRC indicate that the rebar in
area Cl-4 -- Cl, bay 4 -- commenced on 14 September

2015.

1% o

Can I suggest to you, therefore, that it is unlikely
that Mr Leung would have been reporting cutting of rebar
in that area at the end of July. Do you agree with
that?

IEEE -

And why don't you agree?

WHETEFIR A - AR A ARA R - IS ER—B L

Bz, . .

MR PENNICOTT: There's no translation. Can you pause just

a moment?

INTERPRETER: "I had my suspicions when Mr Leung reported

that to me, because I also visited the site myself."

MR PENNICOTT: Were you going to say something else,

Mr Poon? Because if you were, you can continue.
Okay. From the beginning? I resume from the beginning.

Do you want me to put the point again?
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A.

Q.

No, no.

You understand the point I'm making, that in Cl1-4, the
rebar, according to the records, started on 14 September,
so I'm suggesting to you it's not likely that Mr Leung
could have seen rebar cutting there in July, and you don't
accept the point I'm putting to you?

e

So why do you not accept it?

% WMRMEE » EEcutifiificoupler » Bifhcutifi{flcoupler KHIE
— 7 EMA A 2R o WR(EST —(E 2R > ipERFTHE  FEchs o FRENSR
W HEGUEFAIZE L - BARIZESE - FSHAIZECT - 1[FIBEC L - 2WEHT /3 -
A _EmHE R —(flembankment » —{ERIZEEM T > RIARIZIEEIHLTT -
HRexcavatelfi )y - EHELGHE BRI - S ZARERE T HE &I TE--
1TEE] » RILEEE - FiAHE RS IFRIBZ% - BEET—EF
R —(E BB SR T - R R AR A S Fe 22 e, -

But what is absolutely clear, Mr Poon, is that even if
you're right, that Mr Leung saw cutting in Cl-4 in July,
neither he or you or anybody else could have seen that

cut rebar being screwed into the diaphragm wall in that

area at that time.

THREEHRTRE - $GEEE > e Histatement HE (hhearsayliif -
PAECEISA I IER, - R AR IR - (ETHEEIA B ERRSE S - 17 -
Okay. That's clear.

Now, so far as Cl, bay 2, is concerned, which is the

other area that you mention, the rebar in that area,
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according to the records that the Commission has been
given, started on 1 August 2015 and continued through to
19 August.

Now, that's obviously a lot closer in terms of time
to the matters that you're talking about in your meeting

in mid-August. Okay?

A. Okay.

Q. Right. But again, as I understand it, it's obviously
hearsay evidence from Mr Leung --

A. Yes.

Q. -- again, so far as area Cl-2 is concerned, there's no
question of any rebar, cut rebar, having been seen to be
screwed into the diaphragm wall in July/August, in that
area?

A, FRUHEEEEN o FOE(EE RSt GeiT s tatement LETEEENEBIETSE 2 (&5t
&R B GIGIERIRA AT FERGEA TS A8 FrIRfT %% -

Q. Right, so it's not in the statement and as I understand
it you don't now say, you are not saying now to the
Commission, that Mr Leung had told you that he saw it
being screwed in, in either Cl1-2 or Cl1-4?

A, (EEEMEHE(EA BC1-2 B C1-4BFAI & - T AT HREE A TR R Cc1-280#
C1-4mf » fIa8 s -

Q. Thank you very much.

CHAIRMAN: Could I ask you this -- I'm aware of your

qualifications, and I'm aware, therefore, you will have
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knowledge of the formation of reinforced steel, putting
it into form -- but you've got two workers now, or
rather Mr Leung, you've been told that he's seen that
these rebars have been cut at or about the threaded
area, I think, in two areas; okay? Cl, bay 4 and bay 2,
but he doesn't say they have been used to be screwed in
anywhere.

So what he's reporting is, "I've just seen some
people cutting some bars, I don't know why but I've seen
them cutting bars." There could be an entirely sensible
reason for doing that. I mean, why would you have even
taken any notice of that? Is it because cutting of bars
was strictly prohibited? 1Is it because there was some

else that led you to be suspicious?

HE R AR5 - SRR AR IR E] - (ST A cutdliffh - FRrhlEfacut
iR45EHE threaded bar » BIAMHEEL By > (EBIE(A—S—cut
W o (EBHIRARF BB —5 M - by bundles - [McutMiRFEL AL ~ B
cutlf - [l HAEMcutFi i H A4 ERKcut » Eicut iz » E4F Ll
FEFEMH 2 KAWL > ATbldfeye-catching » M—{EAXEREEA > GIEHE -
EFERME - EEHEEEEGREY » cut » MR (reut HilFH -
re-inforcement bar ' FIEGdoubthf » KAHE \NGEHEL
lapping length @ {Hixcut{EE&KE AR TEIEE - IFE ZHBIEE -
M HAERAEN - E (B T EREAREH - BM%EEMffithreaded section

BYEEST > &AE thermalf—{Eimpact » [EfiFhR//DPIEH T2 =
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+Fftension > tensile strength » WE(E{4 4T B8 S SR IER0EE » 61
M o e > FRBIE(AIH I standardiff -

CHAIRMAN: All right. Are you saying, then, that Mr Leung
and these reports you received, you received detail as
to the fact that the bars were in bundles, that they
were cut with a particular type of machine, et cetera?
You entered into a conversation with him about this?

A, IR[EIZRAEREEEL o B SLIRER BN — B BRI, & S RS
WE{f—SCE IR, » (picE > AIREA ST BMEMR B —Er ERR 1%
EBEA Ak cut @ fidBkcut#fqiZSZcut - Ai{hpEEhandle » [
cutlffifliimachineE R WM THREHNE - AEEIHREE —(Hdisc

cutter e

CHAIRMAN: All right. It's just that unless my memory fails
me, I have received no evidence from the witness himself
as to his memory of anything like this.

A, RAFBTIRNEE - SkOHZEE AR ED M -

CHAIRMAN: A hand-held machine, but I'm talking about
bundles, I'm talking about grinders, I'm talking about
why you, as a professional man, would have become
suspicious of what was happening when there was no
insertion of these rebars into the diaphragm wall,
indeed when it appears there wasn't even any building of
slabs at that stage; it was just excavated.

MR PENNICOTT: Yes.

A, Bk WE(R O TEGR B— > ZEMEEENETTEEE] - We(EME AR LUUE
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& o B AHEIAH TS > HEEREE \REIE T - - LR G - B
HEfihammer > (B A]HE AT LIGEEEZE Rj4r 4l - (B ERHE &AM
95 TR - BMIE(RE — (B - pile capERHAMEE > #A

Fcoupler

CHAIRMAN: All right. I should say, just as a start, I can

assure you, if I thought that they were being hammered,
as you put it, I would have said something. I thought
the questionings that were put to them were quite
proper. All right? So that may have been your
impression or friends may have told you that, but
I don't think it's the actual case. They were asked
questions in a civilised, rational way, and they gave
answers which, to my memory, spoke of nothing about
bundles and spoke of nothing about -- that there was any
particular cause for concern. In fact, in certain
respects, what they appeared to say -- and again I'm
open to correction -- is that because they were getting
on with their own job, they didn't take too much notice.

Now, there's a big difference between not taking too
much notice and thinking, "Wow, what's going on here?
This is looking very odd."

Do you see the point?

AP recal 13— (B DA SR E - -HIECSET XA ARG E R

’

O

EME(EEEL > EFFREER REM A T ZRCE cutef &R - E24E

,%

fIs Rk Ebundle cut » BI{ARE--pEEcut » EHREREREERS
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R A Elcut 52 2 1% - (EMRSABHRBRIVE M T > BRI R —RL - k5%
WEEIREMAEE - INE ARG — B EEE -

MR PENNICOTT: Mr Poon, can I just try to break this down

a bit. The evidence that you're giving at this
particular juncture appears to be confined to what
Mr Leung told you --

Okay.

-- back in July/August 2015. Am I right?

Yes.

Just pause there.

The point that the learned Chairman is putting to
you is that we've heard from four of your employees, and
none of them have described a process by which
a large —-- none of those four have described a process
by which a bundle of threaded rebar turns up on the
site -- if they had said that, I would have been asking
them how many are in a bundle and where precisely was
it, and so forth, but park that -- none of them have
described this bundle, however big it may be, being cut.
That's the point that's being put to you.

And we are all right about that, aren't we? None of
those four witnesses have described that process?

I accept what you say about Mr But ... (unclear words due

to Mr Poon overspeaking)... on the floor but --
& > (BEF7 F{E “bundle” VE({#H5 -

No, but they have been talking -- each witness, I think
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A.

Q.

it's fair to say, Mr Poon, has been talking about a bar
here or two bars here, possibly three bars, but nobody

has been talking about a significant bundle of rebar.

No, no, no. I think Mr But describing a relatively large
quantity.

I think you are right. He described seeing ten on the
ground or something. I don't think he actually saw

those being cut; he just happened to see a quantity, he
said, on the ground, and indicated, I think, to the
Commission, that when he -- he saw them, but when he
returned the following day, they had disappeared.

I think that's what he said.

& o

I think it might be appropriate for you, in the light of
that evidence, Mr Poon -- you've obviously -- we've made
enquiries of China Technology about Mr Leung, and my
understanding is he's no longer employed by you, and

I think I heard you mention the word "embezzlement"
earlier this morning but I may have misheard you.

IR IS N

All right. So he is no longer employed by China
Technology. When did he leave you? When did he depart?
More than a year. —F--#iE—FR] B —FH] -

All right.

CHAIRMAN: Sorry, can I just ask you this, because --

forgive me if I'm coming in at this at sort of very
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basic level. I'm not a trained engineer so I'm having

to catch up with this. But it would seem to me, and I'd

like your explanation, if that is your answer, that you

are saying, on the one hand, that the cutting of these

reinforcing -- or the rebars at the threaded end --
that right?

A. ke

CHAIRMAN: -- took away a great deal of tensile strength

from the bar; okay?
A. (Nodded head) .

CHAIRMAN: That's the one issue.

is

The other issue would seem to me that if there is

a diaphragm wall and you are looking to screwing these

in, then unless the threads are untouched, they are not

going to go in the full way, they may not go in at all,

and therefore the structural integrity of the join is

going to be affected.

Now, at that time, from what you heard -- and it's

hearsay, I appreciate that -- what concerned you?

Was

it that just these were bars that now didn't have the

tensile strength they should have had, or that they may

perhaps, but perhaps not, at some place, at some time,

be used to screw into the couplers?

A, EIFPGES RSV HERREAEREE > P (hEE - B

cut BRARTAM R - pl(EF EHEIE A Fhtensile » BIAEFIFARRALS] -
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FROHUE (EEHEIELERS » (Htrack slabfGZEEaccommodatefiitrainif
operation > Jg—fflconnection » FExEZLEIE AN - (H
ductility > ductilityBI&iSE ol RE(E B G SRR - N, -
Wl coup e r A< B {lE HL A [E] 1 8 fe AR = G IENER 7 0% ~ o R SR heR A
R P57 R B AR (B 45 R freestanding G IEE AR » EHIE

& > W& IE IR AR b rp— (B R N R - sl EREE L

Ffductility - EHEKIEERES . . .

CHAIRMAN: I don't want to go into, as fascinating as it is,

a lecture on engineering theory. What I'm more
concerned with is: what concerned you at that time?
Because, on the one hand, if they are busy cutting these
threads, to a layman like myself, it looks like almost
a case of mass fraud. That what you're doing is saying,
"We don't care what happens, we are just going to take
the easy way out and pretend." That's a very dangerous
exercise for the people doing it, because it appears by
and large to be an exercise which, if you listen to the
evidence, providing everything is lined up okay, it's
not really that difficult to screw in these threaded
bars.

It's either that, or your view was because of the
lack of tensile strength, for whatever purpose these
rebars should eventually be used, they will not be up to
the job.

What was concerning you, sufficiently --
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MR PENNICOTT: At the time.

CHAIRMAN: -- at the time?

A.

B EE R — E ERE T R AIE(E A - A BTV (E SRR EHEE
PEARREE » —fRIEE A - 4588 F > (Efiiidead load®(#F1live load:
fflsafety factorXF1.4 » WIRMGAEIEE FETHTESS ~ 105 HEH
HATKREE - E2E(EEL B E A DA S— 0 - BRIk — B S
5f 0 pEIRHEEER - REREARAEWE > MEKA LR —E M
HRLY5E » HEARZEET]. . .

CHAIRMAN: No, no, what I'm interested in is what concerned

you, as Mr Pennicott said, at the time? Because as far
as I can see, this information that came to you in
July/August was Jjust, "I've seen people not putting into
couplers but just cutting these things." Why would you
have then said, "Wow, this is something I've got to
remember, this is serious, this could be damaging and

I must pursue the matter further"?

P\ SIHVA BRI - B A T — B BRI 6 TH » BIBENEM AR
FHN—F153 HIRE > FBfifghandle—filcoupler » s - (h—ERREML -
r—EE100%MsinspectionZ MEAZ » Il Htorquel} - BIRZEM

—EBER - ...

CHAIRMAN: I appreciate that, but we're not talking about

couplers here. We're talking about the bars.
oo TR - — & e S E R AL R B S R T EE - F

B -
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CHAIRMAN: All right.
A, FrlIetYc EAHattentionMRIEJTIH] ©
CHAIRMAN: These people were doing something away from
you -- they were different sub-contractors, this is the

point I'm trying to get to -- and you are a busy man.

Somebody comes up to you and says, "I've seen them using

the machine that brings about sparks, they appear to be

cutting these things short", no suggestion they're being

put into couplers. You don't know what you are going to

do with them. For all you know, there may have been
excess and they just wanted to cut them up for whatever
purpose, and yet you decided at that moment this time
that it's of sufficient seriousness that you are now

going to pursue this issue. Why?

A, RN FrA ERERE R AT > FRE AR gk - A

ignorelf(E » IE—EREEREEHaERTRIAE] » BAEAEE RS — R ESEH
F o IR B - Ue(ESEIRREE GG - (B SRS > G0
Al o T L IREZE T SRAT ISP & B scope of works > WISRIEHEE

AR AR — AP RS - ATRE PRI e S K - iR E AR
NeBEFEAREE - — e RS B —(E 22 B -
CHAIRMAN: All right.
MR PENNICOTT: Back to paragraph 30, please, Mr Poon.
When Mr Leung made this report to you and you
identified two potential areas in your witness

statement, do you know whether that cutting was taking
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place, alleged cutting was taking place, at the lower
level in the EWL slab or the upper level, the top level?
Because we know the slab has rebar at the top and rebar
at the bottom. Do you know whether this was at the top
or the bottom, the report that you were being given?

M43 0 BRI » Bl(Fakiies H ) ~ 8 H tPIEiiRsRs - ZRARIERIES -

Right. You see, because one of the problems that we've
got to think about with your evidence, Mr Poon, and the
evidence of the other witnesses, is this -- and you
alluded to, I think, this point earlier -- that we now
know that in significant areas along the top of the
diaphragm wall, the concrete was reduced by about half

a metre?

Cut-off level.

Half a metre.

Not only. Not only half a metre.

All right. Just bear with me. Reduced by, I say, half
a metre, you perhaps say a bit more, but let's just park
that one for the moment.

Couplers were dispensed with, and through-bars were
used. So, in that instance, cutting of bars, screwing
into couplers, it's irrelevant, on one view it's
irrelevant, because the couplers simply aren't there.
They've been dispensed with because of new design from
long sections of this diaphragm wall, at the top -- I'm

not talking about the bottom level, I'm talking about
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the top level.

So that's why I've been pressing you, Mr Poon, with
respect, to try to identify, if we can, the sort of
areas that you're saying this took place in.

Now, Cl-4, for example -- and I pointed out to you
that in fact the rebar didn't start until
mid-September -- that's an area where Leighton and MTRC
say, "We changed the design in Cl-4, we reduced the
concrete level and we had through-bars."

So if they're right -- that's why I'm trying to test
it, I'm not saying they are right, Mr Poon; I Jjust need
to test you about it -- if they are right, then the
whole question of threading of rebar, screwing into
couplers, simply doesn't arise in that area. Now, it
might arise in different areas, I accept that, but in
that particular area it doesn't arise.

Do you understand the point?
WHHB IR > A AP e - R E e i o £ R (EIE [ Efhand le
JiENE » BESITEE R E Rifapply toRl G - PUEEIGI T ez
Mo P G LR TR A S - i R R T - - - -
TR RE] - 47205 et FIEEIA AEIFTEE full bar - HEAIHEE -
5 K7 T (4 P il 205 lappingi/s » lap at tensile area is
prohibited o

You may be able to help us more about this particular

topic when we look at some photographs later, Mr Poon.
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A.

Q.

Okay.
But this is why we've got to think carefully, why we
shouldn't shoot from the hip, why we've got to try to
identify where this actually happened, because, as
I say, it would appear that apart from perhaps -- and
again this all needs to be proved in due course —-- if
one defines it in terms of diaphragm wall panels, on the
East Wall, apart from about 14 of the panels, so
Leighton and MTRC say that they adopted a through-bar
design. So in relation to those areas, couplers become
or the coupler issue becomes redundant. Do you follow
the point, at the top level?
PR - IR
Now, back to paragraph 30, I'm afraid -- I haven't quite
finished; this could be the last point but I'm not
sure -- the last sentence of paragraph 30, Mr Poon, you
say this:

"At the same time ..."

Now, I assume by that you mean mid-August 2015; is

that right?

e
"... Mr Chu also corroborated with what was said by
Mr Leung ..."
Now, that is, I suggest to you, incorrect. Do you
agree?
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Q.

Well, the problem with that, Mr Poon -- and you can
comment if you wish -- Mr Chu has told the Commission
that the first incident of cutting rebar that he saw was
in late October 2015.

Now, if that's right, he could not have been
reporting to you about cutting rebar in mid-August. Do

you understand the point?

HHE - BERREEFETEESESEES S RAEGEAS(H—tean
=5 NREHR, - R4 B AEMOGCREIER  REGFHAFSI
carpentry works °

That's not what he told us, Mr Poon. We'll just have to
make of it what we can.
H--TEEF M Rk sk E CadlE -
Okay.

In paragraph 32 of your statement, you say this:

"I suggested to Mr Leung that he should report the
matter to MTRC for record purposes."

First of all, Mr Poon, why would you leave it to
Mr Leung? If this had been reported to you, surely you,
as the senior management, owner of China Technology, you
would have been the appropriate person, surely, bearing
in mind clause 7.4 that we looked at earlier, to report
the matter to MTRC. So why didn't you do that

immediately after you had been told this in mid-August?

WEM 555 — - - e )RR IR 2 - B A E CRLE B > UelEE A
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J7ER » EAIE O SRR - IRIEERE RS

Q. Right. You go on to say in your witness statement --
let's forget about Mr Leung for the moment:

"Sometime later ... Mr Chu told me that they had
reported the matter to MTRC."

Now, we put that point to Mr Chu, perhaps not just
once but a number of times, and he said quite clearly
that he did not report it to MTRC; he did not see it as
part of his responsibility. So that part of your
evidence is also incorrect, is it not, Mr Poon?

A. MaFEIgood understanding[dibest knowledge @ WEESEEHtE & 1FHE
B IRETFAYMETERIA AT - RO D R B AR (R B 2 B G iE A
st PONENERR TR AEGE ST - (B4 E C LR AR () 56 HLH 2 -
WE(E %I knowl edgeBIEf -

Q. All right.

Now, in paragraph 33 of your witness statement, you
say this:

"In or about August 2015, I visited area Cl of
the ... site for site inspection purposes."

Now, that, with respect, Mr Poon, is pretty vague,
"In or about August 2015". If the Leighton
sign-in/sign-out records are to be believed, you were
there in August on just about every single day, apart

from perhaps the weekends.

A, FERICEBEWL - FARILEDZE -

A Court Reporting Transcript by Epig

61
Day 07



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Commission of Inquiry into the Diaphragm Wall and Platform Slab Construction
works at the Hung Hom Station Extension under the Shatin to Central Link Project

Q.

I think you might have been there on the odd Saturday,
but we can look at that if necessary.

There are two aspects that are quite vague here, if
I may say so, Mr Poon. One is "in August 2015" and the
other is "area Cl1", which we know is broken down into
five bays.

First of all, can you help us: can you narrow down
the date in August when you say you narrowed down this
site inspection?
HixachEs] - HAaciEs)] -
And in terms of the area, Cl, can you narrow that down
for us in terms of a particular bay or bays?
WECIFENFRIENS: » SRR S Y& MEE o PR (A M0 BRI 2 mT DL Z
BUEEEEE - P GEGR2EE 3 > (T B R B AaCIEE -
You go on to say:

"At a position between bay 2 and bay 3,
I witnessed ..."

We are talking about the EWL slab here; yes?
e
"At a position between bay 2 and bay 3, I witnessed
three male persons wearing reflective safety vests of
Leighton using a grinding machine to cut the threaded
rebars one after another."

Do you see that?

& HE -

A Court Reporting Transcript by Epig

62
Day 07



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Commission of Inquiry into the Diaphragm Wall and Platform Slab Construction
works at the Hung Hom Station Extension under the Shatin to Central Link Project

Q. So you did not witness this cutting of bundles of rebar

at this time; it was one after the other, was it?

A, A[REREEIEL > AREEAIREEEL o EREGEEIRE > BR(E—SC 5
5T > WHUSRTT - AE S T A LR -

Q. Okay. So there was a bundle and they were cut one after

another; that's your evidence? And do you recall how
large the bundle was?
A, {BRKREIA0FISOSZIELH » TAO -
CHAIRMAN: Sorry, what does that mean, 40 to 50 P40s?
MR PENNICOTT: T40s, a type of rebar.
A. A type of rebar, yes.
COMMISSIONER HANSFORD: 40-millimetre diameter.
A. Thank you.
MR PENNICOTT: You go on to say in paragraph 33:
"The surrounding environment was clear and bright.
I was around 30 to 40 metres away from the male persons
and can see them clearly without any obstructions
whatsoever in front of me."
Now, it's very difficult for me to even estimate how
far 30 or 40 metres is away from us.
A. Bigger than this room.
Q. You are telling me. About three to four times the
distance, I would think. We think the dimension corner

to corner is about -- between 10 and 11 metres.

A. EiEfS ¥ pane LA 900FE » 4 ¥lipanel > UEREAMEAL0K » precise o
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Q.

It's 10.6, actually. So you were a long way away -—-
Yes.
-- when you saw this going on, were you?

Yes, because they are using the#if, grinding machine.

What colour was the grinding machine?

Can't remember. IEE(E o

You say that you approached the persons that were doing
this cutting with the grinding machine. Again, we're in
August, and let's go back to some of the questions that
the chairman was asking you about. What prompted you --
why did you think it was necessary to go to the chaps
that were doing this cutting, so you say, and ask them

to stop? Why did you think that was necessary?

Fr— o BRI R AR AT PSR PoliR R > PR T S (A RS
ARG A fcut B > NE KRB BRI AT LLRE]  MEREEEE > &
T RFIEAcut B - FAEAE T A MIEIEDS - FEFEEW A » E0

{EMELFcut &4 IR -

CHAIRMAN: So you've said here, in paragraph 34, that they

A.

were cutting in order -- those are my words -- to
install them to the couplers on the diaphragm wall. You
didn't actually see them putting them into the diaphragm

wall.

CHAIRMAN: You didn't or you did? You didn't see them

putting them into the diaphragm wall or you did?
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A.

Did. I did. I did see it.

CHAIRMAN: So then you were close enough to see that the

threads had been cut, and there was always a danger,
especially if they were using a grinder, I would
imagine, that they might damage the threads as well as
cutting them, and make it even more difficult to insert
them -- you saw them attempting to insert them and you

went up and tried to stop them?

A, fre

CHAIRMAN: Okay. And no doubt -- did they say anything to
you?

A, TEHF - IEEH -

CHATIRMAN: All right. But that was clearly not merely

A.

negligent but, if it had been done on purpose, with no
necessity to do it -- and I will explain what I mean
about that in a minute -- this was completely wrong
practice that was premeditated, and they didn't say

anything to you, they didn't try to explain themselves?

WEEETAIMGH > TN > the worker level o

CHAIRMAN: You see, when I talk about "necessity", from the

little I've learned -- and I'm open to much further
education -- I can see a situation when the dynamics of
the diaphragm wall and the building of the slab are such
that there's force pressures, which may, for example,
put the rebar at a slightly wrong angle, and when you

try to screw it into the coupler you can't get it in.
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A.

And then I can see, perhaps, a temptation to think,
"I've either got to gouge the coupler out of the wall
and fit it back in; you know what I'll do, I'll just cut
this little bit of the rebar and then I can get it
fitting and I can just put it in" -- I can see that as
a possibility, and I haven't heard evidence on it yet,
from time to time, if you can't get this done.

But you're describing a premeditated form of
avoiding any proper linkage of couplers to the bars,
premeditated and, with the greatest of respect, almost

wholesale, for no purpose. Would that be right?

sl ORI ) UE(EF > IREEEAFERE TR, - GRS E -

CHAIRMAN: This is not one bar —--

A. This is systematic and planned activity --

CHAIRMAN: -- they are doing it with a number of bars all in
one area?

A, BRIk ..

CHAIRMAN: I'm just having a real problem with trying to

understand: why are they doing that? If you are on

a building site and you see somebody take something that
is quite precious, I don't know, some electrical
equipment, put it in their pocket and walk away, you can
come to a conclusion they are stealing it; that's
understandable. But here, for me at this moment in
time, they are putting in rebars to couplers on

a diaphragm wall, which is the job they normally do,
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A.

which I understand, provided everything is lined up,
that is aligned properly, it can be done in a matter of
two minutes or so with a couple of workers -- all right,
three minutes, but a very short period of time -- and if
they are caught by somebody like yourself, or even worse
by a senior officer of MTR or Leightons, doing something
like this, and, you know, it's hardly something that's
done in an instant, they could be fired. They could
almost -- if you are doing something like this, it's
almost sabotage.

I have a real problem with understanding why people
would wish to do something like that for no purpose,
because people don't act that way, and that's the
difficulty I have. You might say if you are a hooligan
and you are drunk and you are going to break a shop
window, okay, that's built into exuberance, drunkenness,
anger at society. This isn't. These are workmen,
working day by day, being paid a wage, and they are
sabotaging. It makes no sense to me and you have to

forgive me, and I need to be educated there.

AT AR UE(E 5 241 © fhplannedfactivity - BIEA. . .

CHAIRMAN: Yes, but that's the point. Why plan it? You are

not achieving anything, other than putting the entire

structure in danger, if what you say is right.
HEMESTFEEEILAEZ ST AERILERE - &R RRE
F--ER ARORA R =5 third partyREAEAFE - gLal PAUEES
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WEAGTRARRE > BRSERSAEIH (0 2 i A SR A KIS  FTIHER N - {H ik
ERBEHE R A > BIAGE TR EE R R FS04RE—& » PRIINZA -
P AL T R R IO - SERIEE T - WEEEEA > THERE
BB E CRBWRILEG AT H 1350 AR L AR B SR AR 0 E & T
AL HESTH > R REHR > [EBEHAEE > B AIHTE ?

CHAIRMAN: Thank you very much, but to me -- and I'll be

A.

educated on this by others as well, I'm sure -- this is
a very important point, because if there's no purpose
for doing something, people don't do it -- unless, as
I've spoken about, the analogy of a hooligan on
a Saturday night throwing a brick through a window;
that's different.

But here we are talking about cold light of day,
sober, obtaining a wage, under supervision --

(Shook head) .

CHAIRMAN: Well, all right, "under supervision" in the sense

that somebody might walk around the corner any second --
and yet not just one rebar going into a coupler or being
cut off and then put in because it's out of alignment or
perhaps the threading is damaged, but an actual
deliberate process involving a series of rebars.

Now, are you able to give me any statement as to
why, in your opinion, that would be a reasonable thing

to do in the circumstances, or explicable even?

AL BRI statement & > FMxEH 6 7 135RREHE > il
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Ve iR —FeEE o EEIER S LRI O - BEE R o (BAEE
W > BEEEf (fcorruption » {GERAFRTHIEE > FitiKarl Speedif:
& E4ER - MHEFEEE direct labour. ..

CHAIRMAN: Sorry, is the word "co-option" or "corruption"?

A. Corruption. &)5 e

MR PENNICOTT: 1It's "corruption".

A, BV5 YFREGCE  WRSTEAE] o (SIRFEE. . .

CHAIRMAN: All right. Again, you have to forgive me, and
I need to be educated again, but I understand
corruption, I understand money in somebody's back pocket
by cutting corners, but here you've got to bring all the
rebars on to site -- I'm not laughing out of amusement,
I'm laughing out of bewilderment -- you've got to bring
them all on to site, so you are not just saying, "Let's
bring on half and the money goes into somebody else's
pocket because we've now saved half the rebars -- you're
bringing them all on, you're going to the bother of
cutting them, for about three minutes each one, causing
noise, and then only half, or not at all, putting them
into a set of couplers. How do you save money on that
with? It seems to be entirely random and doesn't fit
into anything.

A. Let me explain. First of all, I am this boss of a
sub-contractor. I am the one facing direct demands,

from the management and supervisory staff of Leighton.
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CHATIRMAN: Yes.

A.

I am, and I was the one -- I think I am the only one --

rejecting them.

CHATIRMAN: Yes?

A.

Let me finish by English -- I try to make a direct
language so you can understand.

Leightons is operating projects in Hong Kong quite
different and quite unusual from the normal practice of
procurement. They did have a good tendering and

procurement exercise.

CHAIRMAN: No, no, sorry, you are going -- bear with me

a second. My question is very localised, and my
question is very immediate. I'm not looking at the
greater dynamics. What I'm saying is —-- you have to
help me here -- how on earth are you making money for
somebody else's pocket when you're bringing the rebars
on to site, then you are cutting them --

Leightons engage direct labours or daywork labour from
a third-party sub-contractor, and engaging them on site
without any particular purpose, and the superintendents
or the foreman is controlling this source of excessive
labour, and they would demand the sub-contractor to pay
money to do the partial work of the sub-contractor being

responsible. That's corruption.

MR PENNICOTT: But, Mr Poon, let's Jjust think about this

carefully.
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A. I am telling the truth.
Q. Let's think about this carefully. On site, in
a fabrication yard, is a BOSA.

A. [IE-

=

Q. In come the rebar, to BOSA, and BOSA thread the rebar.

A, [Eo

=

Q. That's an operation that's paid for ultimately by MTRC;
yes?

A. [Eo

Q. So they go to the time and trouble of threading the
rebar. The rebar, perhaps in bundles, I don't really
know, gets transferred by BOSA onto the site, where it's
required, on a bay-by-bay basis. Then you are saying
that having gone to the trouble of providing the thread
to the rebar, somebody cuts it all off.

The point the chairman is making, I think, is what's
the point?

A. Yes. I reply exactly.

Q. What is the advantage of doing that?

CHAIRMAN: Yes. Are you saying that these people who are
day, casual labourers, don't know what they are doing,
so it's easier just to cut them all off?

A. They are just receiving orders, instructions, from
the Leighton supervisors.

MR PENNICOTT: But why? Can you think of any reason why?

A. In area A, Al, I have a very big, big dispute with
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Leighton management staff on site. They stacked all the
rubbish, debris of concrete into the area to be filled
with lightweight concrete.

Mr Poon, you are going well off the track that we are
on, with respect.

That explains -- that explains --

Can you please focus on the rebar question? We are not
interested yet in the question of concrete. Please
focus on the rebar question.

If you think the management team or the supervisory team
of Leighton on site is that reasonable, that responsible,
yes, it is nonsense that somebody will instruct somebody
else to cut the rebar. But that is not the situation on

Hung Hom.

CHAIRMAN: But the point I'm trying to make is -- and this

is where I have emphasised on several occasions I'm
going to require education -- in my minimalist little
engineering brain, I can understand somebody bringing
concrete and saying, "I tell you what, I'll put in half
the sand that should go in", and somebody gets some
money for that, so what you've got is concrete that only
has half the sand. But here you've got the bars already
done, at full price, already brought onto site, and all
these guys have got to do, the day labourers, is screw
them in. Okay? Maybe one of them you can't screw in

and maybe it's all too much trouble and you cut that
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one, but that's maybe one out of 100, or out of 200.
What I don't understand is why these day
labourers -- assuming they are; and that's your
statement, it's not my acceptance of it necessarily --
is why these guys should then just busily cut all this
down, when there is a chance they will be found by
an entirely honest supervisor, and they are not
achieving anything? The only way they can be achieving
anything is if they are so incompetent in screwing them
into couplers, they don't know how to do it, so the
order is Jjust to cut them?
They are getting benefits on inspection. MTR is not
always on site supervising the works or rebar fixing.
They are not. And they will only inspect until the
3 metre thick slab completed. I observed, and I
experienced, their practice of inspection is going to
visually inspect the rebar fixing works on the top of a
rebar cage 3 metres deep. So what they can only see is
if the screw still appears on the exterior area of the

couplers. When somebody finds difficulties --

CHAIRMAN: Sorry, bear with me a second. Are you suggesting

that this was done uniformly, all this cutting? Because
otherwise the whole thing falls down, and then you're
really in trouble. So are you suggesting that they were
just doing this occasionally?

Yes, occasionally.
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CHAIRMAN: All right.

A. And I have to further emphasise the point that if you
think there is some, for example, substantive problematic
connection between the threaded bars onto the couplers,

the structure will be collapse, no. We have another shear

key system working along with --

CHAIRMAN: I am aware of that.

A. And we have columns and shear wall supporting the slab also.
CHAIRMAN: All right. Right at this moment in time, on
an immediate level -- this is the point I'm trying to
make -- while I can understand somebody paying somebody
else not to deliver as much sand as they should, and
that causes damage to the concrete mix, here I have no
comprehension as to what advantage is being obtained by

what you're suggesting. And if there's no advantage to

be obtained, then what you're suggesting is fairly
profound, because you're suggesting a form of
articulated, organised sabotage.

A. Correct.

CHAIRMAN: And that's a very big leap. It's a profound

suggestion.

A. [IE-
MR PENNICOTT: And a very serious suggestion.

A. I know. I know.

First of all, the benefits or the means of

corruption is not just easy, as you think, that you
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deliver a certain quantity of materials or goods, and

you pay something to the one responsible for supervision

or making decisions, and they deliver a substandard or

less quantity of that particular materials.

We are now here, a team of excessive labour is being

engaged by Leightons and managed by their superintendent

and foremen, always there, from 20 to 40 numbers of
people; they always sat in the smoking house. And if
a sub-contractor willing to pay that supervisor

a certain amount of money, the sub-contractor is not
necessary --

But, Mr Poon, the chairman and I are both having the
same difficulty.

If, on a particular day, the sub-contractor, which
we know was Fang Sheung, doing this work, had a bit of
difficulty in getting a particular piece of threaded
rebar into a coupler, and they thought to themselves,
"Let's just slice off the end, make it a bit shorter",
and that particular piece of rebar was then fitted with
perhaps a shortened thread. That's sort of explicable
and understandable, if it's just because we are having
difficulty with this particular piece of rebar.

It's not Fang Sheung.
The problem we've got with your evidence, as we see it,
I think, is that even before they've encountered any

particular problem in any particular area, at any
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A.

particular coupler, that it's all being cut before that
happens, and there just doesn't seem any explanation as
to why they would do it. There's simply no advantage to

Fang Sheung, there's no advantage to Leighton, there's

no advantage to MTRC. Who is gaining any advantage, and

what is it, from this process?

Definitely there is advantage for Fang Sheung.

CHAIRMAN: What's the advantage for Fang Sheung-?

A.

To reduce the cost of labour, first. And second, yes,
there is no immediate and direct advantage to the
corporation of Leightons, but on that level of
superintendence, et cetera, they are achieving the time
benefits on settling the things, the difficulties that
they are encountering on site, with a double benefit on
getting something in their pocket.

The labour engaged by Leighton directly on site,
I mean excessive labour, is not paid by them. It's not

paid by the sub-contractor. It's paid by Leightons.

CHAIRMAN: All right.

A.

And we are at that moment in particular high pressure on
the progress.

And further, one further information that Leighton
might not release to the Commission yet. At that
particular moment, Leightons had encountered problems on
fixing the threaded bars onto the couplers. Leighton is

trying to get its sub-contractor to handle these special
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works, because at that particular moment Fang Sheung
thinks, did opine, they are not responsible to handle
that work difficulties. And I got the coupler schedule
at that particular moment.

- I I 14 ! ’
=Sigvg To translate in Chinese, "coupler", but

"coupler schedule" means the schedule of coupler

quantities.

CHAIRMAN: All right.

A.

I also aware there are third parties outside in the
market that Leighton had approached, try to ask them
to be engaged specially to deal with the coupler

problems.

CHAIRMAN: All right. So Leighton had approached people --

A. Yes.

CHAIRMAN: -- because of particular structural difficulties
they were facing, who were experts in that field?

A. Not structural but difficulties on installing the

threaded bars onto the couplers.

MR PENNICOTT: But --

CHAIRMAN: Can I just ask one question -- sorry,

I apologise, but just before we go for lunch -- have you
ever sat down with anybody who's an executive in
Leightons and had a heart-to-heart conversation in which
you have received a confession that this type of
corruption goes on?

Yes. Malcolm, Malcolm Plummer.
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CHAIRMAN: All right.

A. Malcolm Plummer, who is the project director of that
particular site until certain time of August or
September of 2016.

CHAIRMAN: All right. Then one final question, and then
we'll go for lunch, is: clearly, from what you are
saying to us, I appreciate a lot of it is
post-rationalisation -- that's not a criticism, that's
just a statement -- but it would seem to me that once
all this had sunk in to you, you would have had a very
compelling reason to press home action on the part of
Leighton and the MTR; would that be right?

A. &% > Yes.

CHAIRMAN: Then the next question after lunch will be, "Did
you do that at or about that time?", I suppose.

MR PENNICOTT: Yes.

CHAIRMAN: But there we go. Mr Pennicott, thank you very
much. It's now five past one. An hour and a quarter.

MR PENNICOTT: So 20 past, sir.

CHAIRMAN: Yes, 2.20.

(1.03 pm)

(The luncheon adjournment)

(2.22 pm)

CHAIRMAN: Sorry, two short questions if I may. The first
question is this. Would it be correct to say that by

the middle of this year, the underlying gravity of what
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you had witnessed had become apparent to you, namely
that it involved corruption on a -- not on a merely
isolated basis but almost systematic?

A, {RATEERAEISET - EGGEATET ?

CHAIRMAN: Yes. The two go together, according to you.

A. Okay. Systematic, planned.

CHAIRMAN: That you were aware of?

A, fae
CHAIRMAN: Then the second question -- and I just need
a "yes" or "no" answer and that will assist me -- had

you reduced any of these allegations in your evidence
into any of the statements?

A. i

CHAIRMAN: That's fine. Thank you.

A, ME——ZTREDEE L 3TRMEF A RS —2 > 6 H135% -

CHATIRMAN: Okay.

MR PENNICOTT: Mr Poon, can I just pick up that point, if
I may, and I think this really is just to put it into
context. You had the interview on 13 June with MTRC, at
which you said you made the corruption allegation; yes?

A. Yes.

Q. As I indicated to you this morning, you then made six
witness statements to the police, between 4 July and
9 August this year, and the word "corruption" or words

to that effect do not appear in any of those statements.
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That's correct, is it not, Mr Poon?

A, [F-e

Q. And you have made five witness statements to this
Commission, and likewise the word "corruption" does not
appear in any of those five statements either?

A, [F-e

Q. And so, that being the case, Mr Poon, I think I'm
entitled to ask you why it is that you have waited until
this morning to use that word. Can you explain
yourself?

A, BAFFSEH > TFHSH -

Q. Well, you did wait until this morning so far as this
Commission is concerned, with respect.

A, AREEESEE  AEUSFTHEEERET - TREEAREEcommission
fRICAC > ICACHREIEL -

Q. So why does that provide you with a reason for not
mentioning the word "corruption" until this morning?
I'm sorry, I just don't follow your line of thinking at
the moment.

A, EHHEEE (FFIEAERSRE1) WA ZE 2 1% > IER] DI = HIEE -

Q. Well, Mr Poon, I am hearing what you say, and it may be
that there are greater minds in this room than mine --
no doubt, there are -- but I still don't follow,

Mr Poon, why it is that you have waited until this

morning to mention the word?
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A.

A.

Q.

PRI ERIE RS R - Tk ip B S = (80 [F R R SR A G RE eI
commission » GFEVET] - [EEIEVES—(EBILET -

Sorry, which independent department are you referring
to?

ICAC.

Right.

CHAIRMAN: I would just mention, Mr Pennicott --

MR PENNICOTT: Yes, sir.

CHAIRMAN: -- I hesitate to put myself forward as having

anything other than a sort of Reader's Digest
understanding of what the ICAC does, but there is some
provision somewhere about not being able to speak
publicly about these things at a certain stage,

I believe, but there's counsel here who will have a far

better understanding than me.

MR PENNICOTT: I'm a bit similar to you, sir. ICAC is

obviously something of an institution that we know
exists in Hong Kong. I've had dealings with them in
various guises before, in cases such as short piling and
so forth, some years ago. Of course the problem one has
is to what extent, in the context of this Commission,
one needs to explore, for example, when the ICAC might
have first shown an interest, and so forth, because
there may be a time point there; I simply don't know.
But of course this is a very serious allegation on

any view of the matter, and I think, in an exchange that

A Court Reporting Transcript by Epig

81
Day 07



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Commission of Inquiry into the Diaphragm Wall and Platform Slab Construction
works at the Hung Hom Station Extension under the Shatin to Central Link Project

I had with Mr Poon at the outset of his
cross-examination earlier this morning, he seemed to
suggest that I or perhaps the legal team for the
Commission were somehow targeting China Technology.

Of course that's simply not the truth, and the
reason that China Technology are going first, and the
transcript records, Mr Poon, because I've checked it,
that what was said on 24 September is that China
Technology's evidence would be put under the microscope
first -- and I emphasise that -- because everybody else
is coming after you, apart from Intrafor. And the
reason for you, as it were, being here first is that
everybody else then has the opportunity of seeking to
address the allegations that you're making.

Now, so far as corruption is concerned, it would
appear that I perhaps can't take the matter any further.
Whether anybody else wishes to try to do so, that's
a matter for them, but maybe I need to park that from
the Commission's point of view at this moment, sir,
unless you feel that there is a line, as it were, that

we can pursue at this stage.

CHAIRMAN: Perhaps our position could be reserved.
MR PENNICOTT: Certainly it's going to be reserved.

CHAIRMAN: Counsel for the parties of course are free to ask

such questions as they think will best defend their

clients' interests.
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MR PENNICOTT: Yes.

CHAIRMAN: I don't think at this stage that there's any
issue of confidentiality vested in Mr Poon.

MR PENNICOTT: No.

MR SHIEH: Mr Chairman, can I Jjust venture to suggest the
line of questioning put to Mr Poon by Mr Chairman went
to the reason why Mr Poon thought that anyone would want
to cut the threaded ends in such scale --

CHATIRMAN: Yes.

MR SHIEH: -- and not just on isolated instances.

CHAIRMAN: Yes.

MR SHIEH: Mr Poon then pulled out the word "corruption" for
the very first time in this Commission. We have
something to say about whether or not the allegation of
corruption actually makes any sense, because we are
still trying to understand what he was saying.
Therefore, any purported explanation as to why threads
are being cut is obviously regarded as having some
degree of relevance.

Without being shy, what Mr Poon is now doing is, in
line with what he is doing in other respects, trying to
do a "heads I win, tails you lose" situation, because
when he wanted to say it this morning, he had absolutely
no inhibition in mentioning the C word. So he did not
think that any Ordinance concerning confidentiality of

ICAC into possible corruption has inhibited him from
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actually uttering the C word this morning. So query
whether or not, irrespective of the nicety of the ICAC
Ordinance, whether that was in fact what had "inhibited"
him from putting all these matters into a witness
statement in the first place.

He can't pick and choose and blurt out this morning
and say, "Here I am, brave whistleblower, listen, listen
out there", and then when pressed, "Oh, gosh, I'm
terribly sorry, I'm gagged, not by a confidentiality
agreement this time, but by the Ordinance."

But those behind me are checking and it may be that
there will be some sort of result soon, and that is the
precise ambit of any "ban" on ICAC investigation,
whether or not one is only prohibited from saying that
he is being investigated or he is helping
an investigation, or whether or not the ICAC Ordinance
bans someone in the position of Mr Poon outside the ICAC
investigation from whistleblowing at all.

So that is something which, in my respectful
submission, need not be parked, maybe a five-minute
adjournment would solve it, and I hope I may have
actually prompted Mr Pennicott to ask the questions
which may need to be asked, namely did he feel inhibited
or gagged this morning when he uttered the C word so
righteously? Irrespective of the niceties, because it

may well be that, yes, on a proper construction of the

A Court Reporting Transcript by Epig

84
Day 07



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Commission of Inquiry into the Diaphragm Wall and Platform Slab Construction
works at the Hung Hom Station Extension under the Shatin to Central Link Project

Ordinance, it did ban him, but obviously he did not
regard himself as being banned. That is the point.

So maybe, if one wants to go along that line, let's
pursue maybe a five-minute break to check actually the
position of the ICAC Ordinance.

I may have some answers here but maybe a five-minute
break would deal with it.

CHAIRMAN: Yes.

MR SHIEH: Because if as a matter of law he is not gagged at
all, he would then have to say, "I'm terribly sorry,

I was mistaken, I thought I was gagged", which is the
next question: this morning, why didn't you think you
were gagged?

CHAIRMAN: Yes. All right.

MR SHIEH: I reveal all my hands now, unfortunately, but
I have more in my pocket when it comes to my turn.

CHAIRMAN: Yes.

MR TO: Mr Chairman, if you look at a document called B3082,
this was what Mr Pennicott was talking about the meeting
of 13 June.

CHATIRMAN: Yes.

MR TO: We have got a record in terms of -- audio records of
all the people involved, except four persons. Mr Poon
did mention, for example, he mentioned the C word during
that meeting, but as of today we can't even verify

because we don't even have the record of the -- the
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voice records of these.

CHAIRMAN: All right. We have some evidence. This is not

the first time it's been raised. That was the purpose
of my question. I asked for a "yes" or "no" answer,
whereas I thought it was best that I should then step
back from this. I had explored what I wanted to
explore, which is what possible motive could there be to
people carrying out the systematic actions that were

described.

MR PENNICOTT: Yes.

CHAIRMAN: But I'm more than happy to adjourn for five

minutes, Mr Pennicott.

MR PENNICOTT: Sir, I, standing here as counsel for the

Commission, was naturally taking a rather cautious

approach.

CHAIRMAN: The same as myself; I don't want to bring the

Commission into difficulty.

MR PENNICOTT: Without actually knowing the answer, I didn't

want to, as it were, shoot from the hip without knowing
what the answer was, without having a chance to research
the position.

All I wanted to ask, which I did ask, was why did
you leave it until this morning to mention the C word?
Mr Poon has given his explanation as to why it was only
this morning.

Frankly, for my part, I'm prepared to park that for
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the moment. I don't think we need to adjourn. We're
not, I'm afraid, going to finish Mr Poon this afternoon
on any view, and if we need to come back to it, we'll
come back to it, either with me or with somebody else.

Unless you think that we ought to bottom this out --

CHAIRMAN: Mr Shieh, would you object to that?

MR SHIEH: I'm perfectly content, but I have made my point,

and that is to say that the reason why Mr Poon had
chosen in this Inquiry to raise it only orally, at
a hearing, is going to be the subject of some
investigation. But if it is thought it may not be worth
the while of adjourning for five minutes, other people
can pick it up, then so be it, because we have

. (unclear words due to coughing)... as to the details

of corruption as suggested. That is a different point.

CHAIRMAN: Yes, that's a different point, and certainly it's

open to be picked up and I'm sure you will be able to
obtain the necessary advice while Mr Pennicott is

examining the witness a little further.

MR PENNICOTT: Sir, that's right, and also of course I will

look at this again this evening, and if I feel I need to
come back to it -- I don't really want to be pressed

into a five or ten-minute adjournment and then come back
to this. 1I'd rather take this in a rather more measured

way.

CHAIRMAN: Good.
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MR PENNICOTT: And if we come back to it in the morning, we
will, either with me or with somebody else.
CHAIRMAN: Yes.

MR PENNICOTT: Right, now, Mr Poon, let's go back to where
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we were. We were discussing -- that's you, Mr Poon, me
and the chairman -- various issues arising out of
paragraphs 33 and 34 of your witness statement, as you
will recall, before lunch.

% 3045 -

The chairman's final point to you before lunch was,
"Well, if this was so important, presumably you would
have reported it to MTRC or Leighton"; do you recall
that?

e

As it happens, if we go on in your witness statement,
you have a heading, "Reporting the incidents to Leighton
in September 2015"; do you see that?

%

What you say here, and let's look at paragraph 35 first,
is that:

"In or about early September 2015, Mr But also
reflected to me that similar incidents occurred. He
also attempted to stop those doing what they were doing,
namely cutting the threaded rebars but, again, to no
avail."

Now, Mr Poon, can I suggest to you that at least the
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second sentence of that paragraph is incorrect, because
Mr But has told the Commission that he did not attempt
to stop those cutting the rebar because he did not see
it as his responsibility. So do you accept that that

second sentence is incorrect?
Hfoest knowledge » {RUEEEGEREEIZRIEWERE -

All right. Well, obviously we've heard what Mr But has
said and the Commission will have to decide, if it's
important, who is telling the correct version.

Going on, paragraphs 36 and 37 -- you say this:

"In September 2015, I reported the incidents in
August 2015 to Mr So Yiu Wai ..."

And that I think is Gabriel So?
Yes, Gabriel So.
"... the then superintendent of Leighton, and Mr So's
superior Mr Khyle Rodgers, the then senior
superintendent of Leighton.”
%
The first point there is, Mr Poon, that Leighton --
sorry, Mr So and Mr Rodgers, who will be coming along to
give evidence in the next few weeks, say that you got
them around the wrong way in terms of superiority; that
is Mr So was Mr Rodgers' superior, so you've got this
around the wrong way. Were you aware of that? Have you

read their witness statements?

WERIE - BIMRINAEMRE > HgttE—E#ARIERogerifE -
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Q. I think they probably know who was superior to whom,

Mr Poon.
A. Yes.
Q. So this wasn't something you checked; this was something

you just had an impression about, is it?

A. 14

Q. All right.

Now —-- sorry, let me ask you that again: have you

read their witness statements, that is the witness

statements of Mr So and Mr Rodgers?

A. fJ-e
Q. You haven't?

both deny that

In that case, you won't know that they

this reporting to them that you relate

here took place. They both deny it. So are they both

not telling the truth?

A, WIFYEBGEY - —ERHEAGE -

Q. Right. So you are adamant that this reporting to Mr So

and Mr Rodgers

A, fro WME—ETE > HEREE (F%) M CEsEEef - Gabriel soft

& Fapproach®f A » Gabriel SoldKhyle Rodgers @ 5 EFK[EE:HE -

CHAIRMAN: Sorry,

MR PENNICOTT: Yes.

did take place?

is Mr Gabriel So Mr So Yiu Wai?

Well, it's the same Mr So.

A, IE{REF - BEGEF  HRREEEREOM Eclari £yIE -

CHAIRMAN: All right. So we're not talking about Mr So

Yiu Wai, we're

talking about Mr Gabriel So?
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MR PENNICOTT: We are talking about Mr Gabriel So.

A.

BCE TS - PRI ESCIHERE 004 - IR IRECIL SRS - WadkIed:
Hfraccabriel solf » REEHIEFER I  BREAFIIEFKE
0t T STk ] — SR A - AT DABRECSE - BRI FEvE (BT 04 - Arbi3k
FIMR A TECHEBE T > BOFARECIFISCEE -

All right. It's Gabriel, anyway.

Now, I'm going to, Mr Poon, leave this, any detail,
to Leighton's counsel to put to you about this alleged
reporting that took place. But can I Jjust ask you this
question, or two questions -- first of all, were they

together, the three of you together, when you made this
report, or were there separate incidents?

TECIHARIF - (Fifs—-wioIRmtt A A — RS - W ED S A R (E
shopping malllf > Hsshopping mall{fifood court[EERIE i o
Yes, and that's what you say in your police statement.
It was the food forum, level M, is what you say in your
police statement; is that right?

e

So the three of you were having a discussion together;
there was not one reporting to Mr So and a separate
reporting to Mr Rodgers? The three of you were
together; is that right?

A —{Eevent ]

Okay. Following that reporting, you did not follow it

up with anything in writing; no email, no letter,
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nothing of that nature?

fjo

Then, moving on in usual statement, you say in
paragraph 38:

"That said, in mid-September 2015, I myself again
saw staff members of Leighton once again, cutting the
threaded rebars."

Then, Mr Poon, this is not a criticism, but do we
then really need to go to paragraph 40 and say:

"I immediately approached that person and tried to
stop him Y

Or does paragraph 40 follow from 39, where you say
you had an inspection with Mr So and Mr Rodgers?

e
Okay. Let me try again. Paragraph 38:

"That said, in mid-September 2015, I myself again
saw staff members of Leighton once again, cutting the
threaded rebars."

Is that a completely separate incident to the one
you're referring to in paragraph 407
Yes.

Okay. Thank you. So, in mid-September, that took
place. Did you take any photographs on that particular
occasion that you are referring to at paragraph 38?2

No.

Then you say:
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"Between 15 to 20 September 2015, I invited both
Mr So and Mr Rodgers for a site inspection.”

How did you make that invitation, Mr Poon? Did you
have their telephone numbers? Did you email them? How
did you set up that invitation to a site inspection?
H{ll{&WhatsApp * 14 * WhatsApp °
And you've got a period of 15 to 20 September, and
I assume you can't be more precise than that?

REVY > R EE R ER R — (e H 7 -
Okay. Well, actually what you told the police was the
15th to the 22nd, so you've actually narrowed it down in

this statement to the 15th to the 20th.

IE o

And you say:

"During the inspection, all three of us saw one
staff member of Leighton cutting the threaded rebars
using a hydraulic disc cutter."

Now, pausing there, what, on that occasion, do you
say you actually saw? Was it just one bar, two bars,

a bundle of bars; what did you see on that occasion when

you were with Mr So and Mr Rodgers?

HEHSFAD VW > HERCEE— H AR AA e 8 TR BHn
WAFEcuthfl] - BRAEFTAIREE S Gabrie I ZE » FRfifa--FREg &£ -4y 2= -
HEEGE A EEE{Ecut tinglff - (R RIEGCEE HERS—(E

WhatsApp groupHWZ&f&HT » AT AFREE T Eahih 2 e eieg - iR
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HEIEZ 1% FECE ARG AT RLGTT - Biifk--exactly BEE(VE(E
case ’ [iGabriel EiF 4[EEKhyle Rodgers—7% o
All right. Then you go on to say:

"I immediately approached that person and tried to

stop him from cutting the threaded rebars. Nonetheless,

Mr So stopped me and asked, rhetorically, 'why would it
be a problem to cut the threaded rebars?' Mr So, in
front of me, asked that staff member to continue with

what he was doing, namely cutting the threaded rebars."

TREF >

Can I just go back because I don't think you answered my

earlier question: how many rebars are we talking about,
Mr Poon?

HESBAE cut BRI — ~ WAPRIERHE -

All right. You say:

"I (secretly) took out a Huawei mobile phone, which
belongs to Chinat, and took 2 photographs and a video
clip of approximately 10 ... seconds.”

Do you see that?

AILF -

What's happened to those two photographs and the video
clip?

WEA% » WERN R - - LB PR RE — TEEEEE ST - Fedr 2 EEaam - FeEiimy. . .
Can you just answer my question first and then go back

to it if you want to supplement?
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A.

Q.

Q.

A.

Okay » WE{ELIRZE S Karl Speedif » fREZ deletelf(E -

You were asked to delete the two photographs and the
video clip; is that what you're telling the Commission?
WEIE > DB -

For the moment, let's Jjust focus on these two
photographs and this video. That's what you've referred
to in the witness statement. I Jjust want to focus on
the two photographs and the video clip. You say you
were requested to delete them from your phone; is that
right?

e

Who requested you to delete them?

Karl Speed.

When did he do that?
9H 185820174 -
Which year?

2017.

INTERPRETER: Interpreter corrects: 18 September.

A.

18 September, year 2017.

MR PENNICOTT: Thank you. We've got it clear now. It's not

your fault, I don't think, Mr Poon, I think it was just
interpretation.

All right. Well, I'm not going to pursue that with
you. If somebody else wants to, no doubt they will.

Then, Mr Poon, we come to paragraph 41 of your
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witness statement, where you introduce the seven
photographs that you have attached to the witness
statement; yes?

Yes.

You say:

"On 22 September 2015, I, again, saw staff of
Leighton cutting the threaded rebars with hydraulic disc
cutter. I (secretly) used my personal Huawei mobile
phone to take 7 photographs."

Pausing there -- just give me a moment, Mr Poon --
Mr Poon, are you confident, are you sure, that you were
at the site on 22 September?

Sure.

Could I ask you, please, to be shown bundle C8,

page 5720. Mr Poon, this is the Leighton check-in time
and check-out time document.

% o

And we are looking at September. I'll show you how

I know that in a moment, if you need me to. You
personally are the second entry up from the bottom, is
that correct, on 57207?

e

And according to this record, you were there, as we can
see, for the whole week beginning 7 September --

(i

-- the whole week beginning 14 September; do you see
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that?

% e

But there is no entry in respect of yourself between

19 September and 28 September; do you see that?

% REl -

That's why I've asked you whether you are confident and
sure that you were at the site, taking these
photographs, as you say you did, on 22 September. Are
you able to explain why you didn't check in and check

out on 22 September?

WHEEH » WIEGAHTT-REE - (GRS > ZHT-RUE > B o R (G
e, (EA(EE TS WAL » BASA(E turnstilefEE T-O0s504
e DFTES > HERSTHMHTREEIE - HEFTESRE -

Mr Poon, it appears from this record that you
consistently, as I've just pointed out to you, clocked
in and clocked out for the two weeks beginning on

7 September, and then there is a considerable gap of
eight or nine days.

B fhe

So what happened? You clock in and clock out
consistently, and then there is an eight or nine-day gap

where you didn't do so at all.

HIEGH—EERHT R > B - RIEFETRE CRE > FARASTTIH L2
—EEFTRAR B0 R T 29598 AR - AT LUAHTTA?
AT AR AR S - 1 9%h4 573 Sl i
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Q.

I don't really worry or want to speculate, Mr Poon, what
you did or did not do on 29 September. I'm more
interested to know what you were doing on 22 September.
Again, I can only work with the records I've got, and
I'm, counsel for the Commission, giving you

an opportunity, before no doubt somebody else will be
cross-examining you on this particular point, to give

an explanation as to why this record doesn't show you as
present on 22 September, which seems a rather important
point, Mr Poon, given that you say you took these
photographs on that particular day.

BIF > el Hs28iAE - HEF [ Llidentified by thefHuf -

All right.

R R s {Eevent] -

All right.

N Rsi{Eeventa NERIHIEFFAH -

So you think we can identify you from the photographs;
is that what you are saying?

FEFR - (A EEERH (- FeEE A -

Okay. We're going to look at the photographs in

a moment, Mr Poon —-

Okay.

-- so perhaps you could point that out as we go through.
[FEHEA » B GIRIERAIE & At iz B E2 2 - OH 79I B R AR

12852657 -
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Q.

A.

Yes.

PrIEFGEE AW > AISRIES - FIRSEREL > BYE 7RIS 877 SR -

Mr Poon, before I close this file and move on to

a different point, can I just pick up a point

I mentioned to you this morning, which is there are four
Mondays in September, 7, 14, 21 and 28, and it was on
one or more of those occasions you said you had your
discussion with Mr Rooney. It appears, again, from this
record, which is all I've got to work with, that you
certainly were there on Monday the 7th and Monday the
14th, quite early in the morning, at 7.19 and 7.25
respectively. So would I be right in suggesting that if
you had your discussions with Mr Rooney, which of course
he doesn't accept you did have, it would have been

either on the 7th or the 14th; would you accept that?
TR AT RIES TS EVEMIHEEACSREE - WEmy4C sk L8 T DR -
i R (E case LT » TSTHBEAC SR (AEEIE 1 258 uhidn b - ([EGR RS
1SS ERE I A8 (1 15% - VEE4csk L RE/ D/ VEE > FEHH—
HFrAg R > RN AR Ry EprepareXfifsite walk [l HFEH—
BT V3 DIE IR IER -

But what this does show -- how important it is, I do not

know -- is that you weren't there on Monday, the 21st,

or Monday the 28th?
PR EMAMARE > FRIERIBEMAERTETEE - RN AIERIBLE 2 OB e ARG —
{IEFE R H - - —{EHF[E » T PEEE FIEEE AR - sEA] DUEEEL - I 4R
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BHEMEreliablelf o

COMMISSIONER HANSFORD: Mr Pennicott, do we know why some
entries are red and some are black?

MR PENNICOTT: Sir, I've been wondering about that myself.
I was going to ask.

A. Late, late. Late and early leave.

MR PENNICOTT: The only explanation that someone has
suggested it might be is late or early.

A. Late or early.

Q. Late if it's the morning, leaving early if it's red in
the evening; is that right --

A. Yes, the second-last -- on the right-hand side, we have
the second-last to the third-last columns, showing the
minutes that they late or early leave.

COMMISSIONER HANSFORD: I'm not sure I necessarily want to
pursue this, I'm just interested, but it seems odd to
me -- so I can see an 8.10 which is in black, and I can
see an 8.01 in red, but maybe this is a red herring.

MR PENNICOTT: Yes, sir. Very dry. I suspect that perhaps
one of the Leighton witnesses ought to explain, if we
need to do it.

COMMISSIONER HANSFORD: Thank you.

A. So it is unreliable.

MR PENNICOTT: Well, I hear what you say, and Mr Poon, I've
just given you the opportunity of looking at that

particular document.
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Now, the photographs. Can we start, please, with
D1/226. That's the first photograph, Mr Poon, that you
have exhibited to your statement?

% e

Before we look at any more of these photographs, could
I please invite you to go to page 232.1.

Yes.

Where we have some analysis of the details of the
instrument, put it that way, that took the photograph.
Okay.

And all of the photographs that were taken on

27 September, according to this material that we have
been given, were taken on a Sony camera, model D5303 --
No, Xperia Z2.

-- not on a Huawei phone, which is what you say in your
witness statement.

Yes.

Can you explain the position? What is your explanation?
HB AT SCAUE A E) 7 T R R tROE [EI0E » P AT 2250 T (ko e (%
WL LA EEE (RS BT - 55 TR - FROE AT DA A B S S It - PR E
S (LIS (5275 iR T S SR B P B WA 3 Rt - BROE(A ISR BB
Ofl— 18~ ~ O TRAE - (A FH T EE o PR

Mr Poon, all I can do, struggle with, is your witness

statement. The second sentence says:

"I" -- this is on 22 September, paragraph 41 --
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"used my personal Huawei mobile phone to take
7 photographs", and then you produce the seven
photographs, the first one of which we've just been to.
That's what it says in your witness statement.

If you wish to correct that, please tell us how you

would like to correct it.

FEE > HESROMEEHAE R - S MR EEEGELRE > HEH%
REMps AR 22 -

So it was the camera that is referred to on this detail;
is that right?

% » IBRIE » Xperiall » 22 » FIEHIE(EF B model -

The model number -- on page 232.1, it says, "Program
name: Camera 360", and then various image details are
given. If you flick over the page to 232.2, it's the
same photograph but with some more information. It says
it's a camera make, Sony, camera model, D5303. So this
is where I've got my information from, Mr Poon.
WSERTTENGE(E » FeMEsE - s s (A xperia -
X-P-E-R-I-A > Z2 > 7Z two o

I will leave it to others who have produced this
information to try to unravel that particular point,
because so far as I can tell, what I'm being told from
this information is that it was this Sony camera. You

seem to be disagreeing.

HAE TR E L ai e - GIEGEEIRSEIR (AR EE ? TER] > Hik -
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Q.

A.

Okay. But the Xperia is a Sony camera?

FIENG » FTENSR » TR EUR AT B ME —F % — 2K -

All right. Let's go back to the photographs, Mr Poon.
226. First of all, can you identify the area of the
site where this photograph was taken?

SOREE] > MATRAHESCRES] - B4R - "] Plcheckd -

Let's go back a stage. You made this special visit on
22 September, you tell us. Do you recall which area you
went to? You were clearly there for a little while,
taking photographs. Can you recall which area you
visited?

C2-3EFEC2-5~ C2-6[f3T

Because I thought you might have said Cl-4, because, so
far as I can tell from the various records, Mr Poon, the
rebar that was going on on 22 September was in

area Cl-4, but you can't confirm one way or the other

whether this is Cl-4 or some other area?

AN E BRI - TErRAH A SR o H (R factual > A AT -
HT-4r 50 > 9522571885185 - HEMREBEAFIKER BUF{Ereport
YFAIEREYE > SCRRVEMAIEIIR 58 — B A B AR - BB o] DARE
EEALE > ARIFEIIMRML - Pl o] USSR -

That's okay. I've suggested to you that if it's any
area, that it's likely to be Cl-4, because that is where
the rebar was being installed on 22 September. You can

agree with me, disagree with me, or say you don't know.
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A, WEEEfHET - EEEE -
Q. All right.

What we can see in this photograph, it appears, is
what? One worker, using a tool to cut through a bit of
rebar?

A. ke
Q. Now, you can't tell us the precise area. Can you tell
us at what level the worker is at? 1Is he at the lower

level of the EWL slab or the higher level?

A, R R -

Q. Right, the lower level. The surface of the lower level?

A. Yes.
Q. Understood.
Now, the second photograph, Mr Poon, is a bit of
a puzzle. It's at D227 --
CHAIRMAN: Sorry, just for my benefit, this first
photograph, which shows a rebar seemingly being cut,

there's no sign of any threading; would you agree?

AL BEARIF - RS RGN - NRIRSSOERE » metallic silver in

colour » (EAEIEERE G OLEE - AR AHYE - - . -

CHAIRMAN: All right. So you are suggesting that white blur

in the middle of the machine is actually a gap in the
machine and we can see the thread through the gap which
is reflecting light?

A. 1k
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CHATIRMAN: Thank you.

A, HECIHEREMEE WM o

MR PENNICOTT: Yes, indeed. Let's skip over the one I was
going to. If you go to page 228, is that a close-up --

A. Yes.

Q. -- of what we were looking at on 2267

A, ke

COMMISSIONER HANSFORD: Can I understand, in this
photograph, which bar is being cut?

AL MEBREERATT EERET 408K -

COMMISSIONER HANSFORD: So this is a bar being laid on top
of the reinforcement cage that's already been fixed, and
the bar that's being laid on top of the cage is the one

that's being cut; is that correct?

MR PENNICOTT: Thank you, sir.
Chairman, does that help?
CHAIRMAN: Yes, it does, thank you.
MR PENNICOTT: Thank you.
Mr Poon, go back, please, if you would, one page to
227. As I said, this is a slight mystery, because what
you've told us in your witness statement is you're
attaching seven photographs that you took on
22 September, but unfortunately, if one looks at the

date of this photograph, on 227, it's actually dated
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4 September; do you see that?
A. ke
Q. And what's your explanation for that?
A, REEVE - WESRIBAMEE - 22 7HEAHT -
Q. Okay. So do you wish to say anything about this

particular photograph, what we can see on -- what you --

if you took this on 4 December?
A, UEME({ESS—(EIFERe R
Q. Yes, in early September --
AL &R AR
Q. -- and I can tell you, if the information is correct,

this was taken on a Huawei phone.

A, HFDIEE(R > HIEECH > UEEEL - VE(EIRIERCEERIEAL - (BATE(E X AARK
{EseriesEEFHEL o

Q. Did you take this photograph, Mr Poon?

A, HEE WEFERELE > REEGEESZME - BEETRlcases
B -

Q. All right. Do we know which area this is? Can you

pinpoint which area this photograph was taken in?

A, We(EE S E Rk R L - - A IREGE2 2 70V U6 » {A00K 2 0B A 0 - (4
BRI 4B

Q. Yes, but which area, are you able to say?

A.  A[REfRC2-3 ~ C2-5ZfHE#EC2-6 -

Q. And we certainly know this is at the lower level because
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we can see the "plus 1.02"; do you agree?

A (R -

Q. Now, we looked at the photograph at D228. My
understanding, Mr Poon, is that the photographs at 229
and 230 are photographs that you describe in your
witness statement as simply random photographs that

don't remain help us; is that right?

A, fREF--nEfR o TR B EHEME > BHEE o NAVEEHERL G REREE
PG -

Q. Ah. Good point.

A, FrPARRERR IR IEEEAE -

Q. So do we look at 229 or do we look at 230? Which one

would you like to look at?

A, FRERECEENEIE X - WECH R IUAREEE L - TERR IR R - - 3K
B Z 1&REARTEFRIE ? SURERME - RS AR - HEHET
H—{EANEE - i {E N BB R R TE A Joe -

Q. Joe Chung?

A, IERMELE--(RUREEIREGE Chung » FIER] - BOFHAMEI] Joe -

Q. From Fan Sheung?

A. From Fan Sheung.

CHATIRMAN: And he is the person on the left-hand side of the
photograph?

A. 14> Yes.

CHATRMAN: With a yellow helmet?

A. Yes.
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MR PENNICOTT: And he's from Fang Sheung; is that right?

A.

Q.

2 TE A ] Joe -
He'll be giving evidence I think either later this week
or next.

So it's definitely 229 we need to look at.

There's a person on the left of 230. If you look at

230, Mr Poon. Is that Joe as well?
& f& o AR TF-EIE(E

Okay. This time again we can see, even if we can't
identify the area, we know we're at the lower level?
e
Because we can see the "plus 1.020" in the distance;
yes?
2.82.
"Plus 1.0820", here.
Sorry. I've got this one.
And we know the higher level is a figure we have looked
at before, with the Intrafor witness, plus 2.82, which
is the higher level?
e
Okay.
That is exactly the surface of the EWL track slab.
Indeed.

Then if we could go, please, to the next photograph,

page D231.
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A, fke

Q. In your witness statement, Mr Poon, you say that this
shows damaged couplers. I think that's what you say.
You seem unsure.

A. Let me double-check, please.

Q. Yes. Photograph 6 -- I think this is photograph 6;
maybe it's not. Yes, this is photograph 6.

A. Okay.

Q. You say in your witness statement at 41.3:

"Photograph 6 ... showed damaged couplers at
area Cl-4 and area Cl-5."

First of all, how do we know that this is at Cl-4
and Cl1-57

A, EREREREAIGE SR > HETREREZIE I o BRI
EfEE % AR statement ] -

Q. Yes, okay, but how did you deduce, how did you reason,
that this was in Cl1-4 or C1-5?

A, HAEERFEEEN BEFERRE IS AR - - B S
et ropenllli - (EH —(EZR - MAE Y| RAEHR SR - AHEET—8
WERERFRIRTE] - BEARE 58 THEH o

Q. All right. Do you know whether this was at the lower or
the higher level?

A, UE(EFZEE R R e LA R R e

Q. These are the couplers, you say, towards the upper

level?
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A.

Q.

A.

1% ¥f > Yes.

And why do you say they are damaged?

HEST5emincy - BRITTE(E AR Z1& > WREFRITIEE R coupleriE. . .

CHAIRMAN: Sorry, I'm going deaf in my dotage along with

everything else and I can barely hear it.

Okay, continue, please.
HE(EIRG 24 E R nechanic coupler » FHYACNCEfproduct »

CNCifstand for computerised pneumatic cutting :» Bl{&—IifE

FRRTIE] > HED/TE] > $THE ~ YR - EHIE AR - Feutnfrie(E A
T REA R T > FRIGERELE - AR5 2R E SRR TR (5

¥5EIFH - (indicating) .

MR PENNICOTT: The witness is pointing to the fourth coupler

circle, distinctively silver, on the photograph to the
left of the yellow pipe that is going up the right-hand

side. Sorry, fifth. It looks like it's the fifth one;

Sorry, Mr Poon, you were saying-?

R AR T - - G I TEIEIRGREH - B{AfT ] coupler (B » MKHEFTWEHE
ek BRaR B ENEr eE R TVEE s R0 - B8P B E RHIEENEER
R > B BRI (B B

Mr Poon, just on that point, before we look at the last

photograph -- my understanding is that at one point,

China Technology was asked by Leighton to provide
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a quotation for doing some of this work, to expose the
couplers; is that right?

ERZHE - A B FREEIRSAIEA TR ST PR - AT T PR - BT
FfHconstruction jointf{aIkMsEsy A HERE « TRIEE
AL AR R R - EAEER A ¥ couple r RETRIELT - (B2E
AW EAPREEH > FWIAFTCT » BIGahH IS fE0h o brgfis i R g2 -
7R EE MY LI > A (it (e (8 - MRE (ER (E 2 AT > REEF ARS8 H
0> 201558 Ay » HEFGUEHRSSMNUFRB (8 (5 > 5T (EHE LA - -
E(% » F]{fldiaphragm wall > &iffcoupler -

Mr Poon, pause there, because you may be able to help
the Commission on this point. It's not something that
you refer to in your witness statement, unfortunately,
but it's something that we picked up from one of your
police statements; all right?

IE o

So let's just have a look at it to make sure

I understand what you are saying. It was your fourth

police witness statement which you made on 24 July 2018,

and if we could look in the Chinese version at D2/822,

English version D2/824.1.

& > BIFRE -

What you say —--

4E) » paragraph 49

Yes. At 824.2, paragraph 4, you say:

"In the end of July ... at the construction site
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Mr Gary Chow ... verbally indicated to me that, since
Leighton had not yet hired another construction company
to perform the work of hacking concrete off the surfaces
of the east and west retaining walls inside the
construction site of Hung Hom Station such that couplers
could be exposed, such work was to be done by Chinat
instead."

I don't want to read it all out, but you then, as
I understand it, Mr Poon, gave a quotation; is that
right?
(A
If we could find that in D2 -- possibly not.
D825.
Sorry, Mr Poon, D1/825.
yes.
That's the quotation that you gave; is that right?
%
As I understand it, this was for, if you like, the face
of the diaphragm wall that you were quoting for?
Yes.
This had nothing to do with the removal of the concrete
at the top of the diaphragm wall; this was just for the

face of the diaphragm wall, is that right?

AL Ryl > (B E BB TR - N Fsfdaywork » BT AFKEE S H) T

MNAGHEFE 1 e L #RF T8 - Blf&(Elcapping zone ©
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Q. But you say in this police witness statement that this
operation that you carried out lasted a couple of weeks,

you fell out with Leighton over it and it didn't

continue?
A. fre
Q. So it was a very short-term operation?

A, NRAE NRHEE -

Q. All right.

CHAIRMAN: Sorry, I don't want to chase this down
an irrelevant rabbit hole, but are you saying somebody
wanted a kickback from you?

A, R R EE SR E -

MR PENNICOTT: So, when you were, in your couple of weeks,
removing the surface of the diaphragm wall to expose the
couplers, what tools, what machinery, what were you

using to expose the couplers?

A, ESCHMA R A A Tcoupler » FRLUAZRANN - —SOR&IH AN » Bl
2l - - TRt A - (BN RS Rt T b e o bR - Bl(A
fflcapping zone » FTLATRB S G RHVE(E R - BV /NSRRI AT -

Q. This is the top of the diaphragm wall. At the moment,

I am just trying to focus on the surface, the face of
the diaphragm wall, exposing the couplers and how it may
be they got damaged. Since you did a couple of weeks'
work on this, as I understand it, I thought you might be

able to assist as to how it may be that the couplers --
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A.

Q.

Hawr -
-- being exposed could get damaged, because that might

be helpful, Mr Poon, amongst all of these other things.
WISF AN > RAF B DRERARIE - EGORAAMN > $sg e mEE
RMHE FZAFT LRI ~ RAEE ~ Rvolumelfith )7 » BifsZE

ep B A R R Ve A PR B T B cut-of £ level » YIRFHEEN
—URELHIIEE Leve L FEHE I coupler » —E AN » RIE—FT78EH
ELAKHT e -

Indeed, and that's the point I was trying to get at,

Mr Poon, that presumably your operatives who were only
doing this work for a couple of weeks, as you say,
presumably you would give them instructions to do the
work with due care because what you were trying to do
was to avoid damaging the couplers, I assume; would that
be right?

IMEMEAE - A ¥

Yes, quite, and indeed that would apply not just to you
but to anyone else who was trying to expose the
couplers; to take care and try not to damage them, to do
their best not to damage them?

PRAEFR R EE (A -

Okay. So back to that photograph. We are back at 231.
o fhe

We can see that this photograph, we know it was taken on

22 September. This wasn't an area of wall that you had
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participated in exposing the couplers? This wasn't, no?
IEAREE -
But you say you can see, in this photograph, damaged

couplers?
A -
All right.

Then, over the page, at 232 --
&> HE -
-- you say in your statement that this photograph
"showed two persons wearing polo T-shirts of Leighton
attempting to install a thread with cut rebar onto the
couplers."

Pausing there --
e
-- can you identify the area where this photograph was
taken?
P AR E R v DASHES - RBVERAE R fTBURELE - Bk
BRI (R - BRI -
All right. Agreed that it's at the lower level?
(i
How do we know, how do you know, that the bar that they
are apparently seeking to install had thread that had

been cut?

WEgRAH 5 HERRIEE] - (B AUIFRF TR 5 4HER— 2T - SLRREI P E AR -
SO EINEGE o BRAE AMARE cutlEL L EMHRAAAL - /ERE SIA
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FIRE P
Q. So you're suggesting that one or more of these bars that
we can see in this photograph is in fact one of the bars
that you say you saw cutting a minute or two earlier; is
that your evidence, Mr Poon?
A, fko BM&228 0 BI5E21% 0 B ARUSIMEL 23 25RHE 2SS - [F)—(EbaylRIEf -
MR PENNICOTT: Okay.
Sir, I see it's 3.40. Shall we have 15 minutes?
CHAIRMAN: Yes. Thank you very much.
(3.42 pm)
(A short adjournment)
(4.00 pm)
MR PENNICOTT: Thank you, sir.
Mr Poon, could we please move on to paragraph 42 of
your witness statement, at D22.
A. Okay.
Q. Here, you say this:
"In September 2015, Mr Thomas Ngail told me that he
still saw staff members of Leighton cutting ..."
CHAIRMAN: Sorry, just a second. We don't seem to have that
up vet.
MR TO: On the screen.
MR PENNICOTT: ©No screen. Sorry. I wasn't paying attention
to the screens.
CHATIRMAN: There we are. Thank you.

MR PENNICOTT: Mr Poon, have you got that in hard copy as
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well?
I got it.
Thank you very much. You say:

"In September 2015, Mr Thomas Ngai told me that he
still saw staff members of Leighton cutting the threaded
rebars and/or pretending they had properly installed the
threads into the couplers. Nonetheless, these practices
were no longer done in the morning and/or the afternoon.
Rather, they were done at night."

That's simply not true, is it, Mr Poon? Mr Thomas
Ngai could not have told you that in September.

Yes.

Mr Thomas Ngai gave evidence last week, and he has told
the Commission quite clearly and unequivocally that he
saw one incident, and that that was in December 2015.
So what you're saying here, Mr Poon, certainly in
relation to the time, cannot be and is not right,

I suggest to you.

B > 42E%EZ (% December » BHHAITFEY September ©

Right. So there is a typo here. It should say "In

December"; is that right?
& ARG S R B R BER chronology®forde rf » BIMAHR{EHFH
orderlf o

All right. Well, that may be right, but in the previous
paragraph you were talking about 22 September, the

photographs you took, but anyway, leave that on one
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side.

So let's substitute "December":

"In [December] 2015, Mr Thomas Ngai told me that he
still saw staff members of Leighton cutting the threaded
rebars ...", and so forth.

In what circumstances did he tell you that, Mr Poon?
IERARUER » WIREFEE BB HETEE -

You made the same error in your police statement; yes?

HE lerrorfhcome fromfipolice statement e

Yes, because this witness statement itself has been

prepared, 1in part, based upon what you have told the

police in your various statements?

e

All right. You then, in your witness statement, after

paragraph 42, jump from what we now know is December

2015 to June 2016.

e

So is it right that you give no evidence to this

Commission of having seen any cutting of rebar between

December -- well, in your case, September 2015 to

June -- well, after September 2016 -- sorry, 20157 Let

me put that again. It was very unclear, I'm sorry.
You don't give any evidence to the Commission,

Mr Poon, that you personally saw any rebar being cut

after September 2015; is that right?
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A.

Q.

HEREEH#ELI2H » AfA20158F12H 21% » Thomas NgaiffjZAEEHA -
My question, Mr Poon, was that you personally did not
see any further cutting of rebar after September 2015;

is that right?

2 2

2
1% >
ZIN

T
P2
>
P2
o

So what we have, so far as your personal knowledge is
concerned, Mr Poon, 1s a situation that I can summarise
in this way, to see if you agree with me: you limit your
evidence of seeing this cutting to really the period end
of July to September 2015 -- I'm talking about you
personally, Mr Poon.

EEGZEFIRSA TR - sHPRFI9OH 2257 -

All right. I'm happy with that. Mid-August to

22 September, just that period; yes?

%

All of that confined to the EWL slab?

%

And all confined to area C17?

Cl|=[##c2 -

C2. Help me with C2, Mr Poon. Which of the incidents
do we need to look at for C2? I'm sorry, I've missed
something.

W T &R 22 TR

Yes.

HECIT I Y AL E B R BRI - FRENSR (A S RAT R R ] (R C 2 18
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Q. Mr Poon, I thought we had agreed, although I agree it
may not have been as precise and clear as it could be,
but I thought we had reached some agreement that all
these photographs that you say you took on 22 September

was 1in area Cl-47

A, FuEIEET DAES T De00 ?

Q. 6087

A. 600 exactly.

Q. Ah. Yes. That's the photograph that we were looking at
just now but with some annotations on it.

A. Yes. [g{fHlannotationfaFF Mg o

Q. And whose annotations are they; yours?

A. Yes, mine.

Q. I imagine, in the light of my question, you want to look
at the box at the bottom, where you say:

"'A' is standing on the vicinity of the east D-wall
at Cl-3 or C2-5 or Cl-4 and cutting its vertical
rebars."

A. ke

Q. What I think I was suggesting to you, Mr Poon, was that
the only rebar that was being placed and fixed on
22 September -- sorry, you are quite right, this one is
on the 4th -- it certainly wasn't Cl-4, because that

didn't start until 14 September?

A, HEEE > WERRECHEERE IR E AR [H5 - A (5 s (&
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repor t{EZRIEHIE -
So Cl-4 didn't start until 14 September. What are your
other options?

Let's see the photograph, please. Cl1-3. Right.
Cl-3, the rebar fix was finished on 4 September, the
very day you took this photograph. So I suppose, in

theory, it could have been C1l-3.

WEfE FHTHBIEE - FlMaith ek - A A0S report - #FIELFF 7
Wi reportf4D01 EF|D42 o

I'm not going to disagree with you because also you say

C2-5 -- and this is the point you are making -- C2-5,

I accept, the rebar was being fixed --
B WE(E S {Rer4r et . .

-- between 29 August and 11 September. So I accept it

could have been in C2-5 as well.

{EAVEEH A RS - FAWBEEEInanipul ate HEERUEHIHIEE
information$fjHdiscrepancy » HE&EiFsreport » {ED1E D40
HIE{E reportZEH » (BA —EZRAGESHE B s H IS A PRl - BR
FETRH R 2 EE Layout plantil} - HEESBILAEZESE
i —0Eh - BB RRMETE(EITRE] - 507 A gEFeioackgroundibh—HF -
Iy AR SR [ VR 2 7 I [ A ] 2

With respect, think -- think before you say things.
There is no basis, I suggest to you, that you can make

the allegation that the MTRC material, the documents,

the records, are manipulated.
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A.

Q.

I have.

You have no basis for saying that.

HfrahEAdiscrepancy » BT (EAM GRS > (BT EAHE--
SRS R L R E] - BEETH MR ? stAEH ~ fIHZE A
GHErely onE#IAB2900 ~ 2903WERI{H AFE - Bl R
51 H 1258 2 BRIRATAT(E RS TR rI LRE] > A RF--1FRy--
BAF Ry —(EEHHAR A AN > TR SR TR D/ iEE s 18

?%O

el

All right. $So going back to my attempted summary, in

terms of the areas, definitely Cl-4, and possibly C2-5;

yes? Okay. So that's the extent so far as your
evidence is concerned?

PR e RE - FE -

As I say, you go forward in your witness statement to
June 2016 at paragraph 43. Then, leaving aside the
paragraph about Mr Rooney which I have asked you about

already, and no doubt the MTRC will ask you anything

else they wish to about those paragraphs, you then turn

to the incidents in late 2016 and early 2017.

e
You say -- correctly, it seems to me; you said earlier
correctly -- that Mr Zervaas took over as project

director from Mr Malcolm Plummer in or around
September/October 2016.

Yes.
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Q.

And I think Mr Zervaas tells us that he indeed took up
the position of project director on 11 October 2016.

HIH s - BT IEZNACHE -

Okay. You tell us, I think, that you discussed with

Mr Zervaas, you say between September 2016 -- it may be
October but there we are --

They are overlapping.

There's an overlap? All right. We'll see what they say
about that. But let's assume it's September/October
through until January.

You had a discussion with Mr Zervaas of Leighton
about the possibility of drilling and plating steel
dowels in the shear zones between the EWL slab and the
diaphragm wall.

As I understand it, Mr Poon, you say that because,
to your understanding, that would be some sort of
remedial measure to put right, as you saw it, something
that had been done incorrectly; is that right?

R > {5 e

Now, you don't tell us this, Mr Poon, but I'm going to
ask you anyway: did you have any similar discussions
with Mr Plummer?

jjo

I find that slightly curious, Mr Poon, because

Mr Zervaas 1is new on the scene, new to the project, in

September/October 2016. Mr Plummer has been the project
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director in place throughout the relevant period, so far
as I can work out, yet you don't have any discussions
with him about it. Can you explain why that is, or why

that was?

SFIEE > (EREALFIERE > MalcolmfAEALFLCIERIR » ARELEIRIMIRRR
R - B LI EMERE R - E R B EIE SRS LS
levellg# | Anthony#{IE[E > Anthony S EIHMIESE - (EEHFARE -
4FuE[E > FTLAFRIE Anthony R #EMARHEE > B Z(Rtb#iresponsive
W > BT LAFR N 20 [E R -

The other thing that sort of puzzles me, Mr Poon, is
that apart from the discussions that you say you had
with Mr So, Gabriel So, and Mr Khyle Rodgers in
September 2015, there's no evidence that you had any
further discussion with anybody from Leighton until you
spoke to Mr Zervaas in September/October 2016. Is that
right? Is my understanding correct?

B EfE - HA B R A DB 2 A S TTUERE - 70
HIET71E - (BB EEEEIE - AT RS Al s tatemen t SIS -
WIRIE % > BeE a4 3BT point -

Well, those are your words, Mr Poon, not mine, but if
you had discussions with other members of senior
Leighton staff between September 2015 and
September/October 2016, when you met Mr Zervaas, surely
that's something that you ought to have relied upon,

informed us about, so that we could explore it, but you
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haven't given us any material to do so.
HERAIEGSER/TEE > WA IRESIREEEE > T (Eg e
paragraph 49 attachfflemail > FEFE[EAIE -

Mr Poon, you're jumping ahead. Trust me, I'm coming to
the 6 January 2017 email. I'm just trying to again
understand what's going through your mind, Mr Poon.
Between September 2016, So/Rodgers discussion,
September/October, a year passes until you raise the
point with Mr Zervaas; it just seems almost

incredible -- if this is so important, so critical, such
a big public safety matter -- that there's this year's

gap where you do absolutely nothing.

FeTR SRR B - IRaEEsh(R201 65F KO H - REI20164F 107 » HE
Rl Ae%2016 > EZ20154FFRMG - HEEAE - R IRATAIE @ TEfFER
—HREEKRECHEHE R Eper centlf » HEHRIKREEF AEpublic
safetylfg ? WiE{AEL - HE M PP PRI EE 20T > Wy — B A7
B EETT N AGE - WEERL (5 S B A CME NG H FREEs T - w4
HiolAfstaf faHas - MR ARFEE T2 1% - HEGIEAFRDO[EHEBD
hamme r 347 % » K REBFTEREN T - Fr USSR A BT R E R AL
BRI - PR BEIA IR » R E R e e I B B (5 — el
Rt —ELURR BEEA. ..

Well -- sorry. Go on, continue.

.. - BEAANGEARRAEEG - REC - -TER SR 0 A

WAESTEEE S ~ S Estaff--S@staf £ MR - IIThiaEEEFE
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TRIFA -

Q. Mr Poon, are you sure that you haven't got things
slightly confused in your own mind? Because we've
touched on this a couple of times already today, that
Leighton and the MTR certainly did alter the design of
the rebar in significant areas of the east diaphragm
wall -- we know that; all right? -- by reducing the
level of the concrete, exposing some of the rebar that
was there; yes? You understand that? You understand
what I am talking about?

A, FATREFRAIS IR -

0. I'm sure you do.

A. I did. I did.

Q. It depends what subject we're talking about of course,
Mr Poon. But anyway, leaving that aside. So we've got
this reduction of the concrete level along large
sections of the east diaphragm wall. You know what I'm
talking about. And I'm just concerned that what you
were actually seeing was the removal of some of that
rebar at the top that was in the diaphragm wall, the
couplers, and so forth, that were no longer necessary
because they were having through-bars. I mean, is that
what you were witnessing? Is that what you were

confusing?

A. No. No. Wgfl{hZ B & —EGUHFE RN RS - &5
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story » fabrication e

Sorry, what is a fabrication, Mr Poon?

F— HEIntraforAilS AR - ERA IRAREEYE - HAmEL

FBE > Intraforfiflfilevel » IR REGEECRAIS - AR
IEFMERE AR RIS » RER ISR —EBHSE] » FariRFIEL - 5t
FAPRS I AT IS EE A T L (Epane 1 8(#E 1 0fEpanel - M{REASCHTH#HL
shTelE ~ S E AN > HEEE CokE o SUSEEINGT s
SO > BRI K LI couple rfapl—(EHE MRS (i > S
RIT ~ EINGFIH B ok (E45E i - EIREA - TSGR - Hok
flIntraforMiiFak. . .

Well --

ATRE AT DA HE e ? VERE LB A2 B & A AR S — i > 4R
Bt —Fi4a{Eas sumpt ionfh5E R $EEEES - AIREFRBh I ERMRIESISHE

B EEEEE. ..

CHAIRMAN: Yes, all right. Don't explain. Yes.

A.

F— BREMF Zpay - EEPHIREGEBAE - WEHISET, - - THETSH A IS
rEEM—RAHE RS A (Ecantilever (i - Wk - SEEME(R - 5HEL

fabricate » FKMAF4{Ehigh tensile zone{4Flapping; &

o WRERFgridline 45F48A - A AMKEE LAEATEERE - 1

rebar{A(EWVEMHEE AERTE - FOCREFTHE HASEHF S A —(Hprope rigf

cut-off level » BIR > fllcut-off level KE[E:Z{142.84 » IR HF A

#BifEreduce 600~ 700 » FaccommodatelE A G HEMHH 2+ &5

FOETEYH > okay  TE(EFHA AR - BARFEGRH - FEFE AT
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PUEETHELET - F—aaRER @ EE &G E 2B Level » i HA
NIFDLBISHEERIFEE » WRIRcut{iicross-section » {EfE LiEH A"
FHIEEFTE] > elE ik REEFEE - IR ARk 10 H 225k et &
k21, 71 8RR 2 EW A AT EE S

R85 AR - BTSSR LA Y - RSB R A F R
A - TRt 2SI R KR TRAEES - BF2298 2 AT - HERBTF RS S —10
CIE--58 NI JRAE(F B2 - (TRt 38 5 BRIE A 25 1 - AT
fliconfuse » FrLATRBIERLES - ins tead A S —— TR EAES - 0%
225RFAAFREERAMEC 1, 71 8TRAE I B S E R A Y - ERA G LUERE
BN ERE AT DA B AR AR - SRR EEE - I AT B BTt
FI/ DM ESERS - FTRE -

EASTHEESS S B (BB GIRBME A RIS » MR R -
TRE [E PRSI A NS LB TR - BRI E o Felithandle =8
fk-—+=#page of bundles » BEFFBILFEZ B GG I IBIE

21, 7185AHYE ? ALANEIEEI WY, -

MR PENNICOTT: Mr Poon, I'll come back to the end of that

A.

Q.

A.

answer in a moment. Can I Jjust get you to clarify one
thing in that long answer. You said that you saw
gridline 45 to 48 east side, there was someone putting
a "code", it's come out here, code in the diaphragm
wall. Did you mean a bend or a U-bar?

Okay, bend, bended bar.

A bend?

Bended bar, L-bar.
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Q.

A.

Okay, an L-shaped bar?

Which means the bar is not connected to the diaphragm
wall.

L-shaped bar, okay.

Just coming towards the end of that answer, Mr Poon,
and no doubt the chairman will tell you this -- I'm
going to tell you first -- I'm afraid the way it works,
Mr Poon, 1is you can't just say, with respect to us,
"Here's 21,000 photographs, make of them what you will,
have a look." I'm afraid the position is that we need,
I'm afraid, to be guided by yourself and other witnesses
to help us. We can't just have 21,000 photographs and
say, "Spend a couple of weeks flicking through these
photographs and try to figure it out for yourself.”" We
need help.

The position is, on I think now three occasions,
attempts have been made by China Technology to put in
material, put in photographs in particular, and then the
application has been withdrawn. So, with respect,

Mr Poon, it's a bit unfair to criticise, make
criticisms, in the way you have.

If you wanted to put in material, then frankly
you've had quite a lot of time to do so, quite a bit of
opportunity to do so. I appreciate that you maybe are
not the biggest company and you are not Leighton and

you're not the MTRC.
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A.

Q.

Definitely.

You're not MTRC and you're not the government, but
nonetheless you, China Technology and you personally,
have made a lot of serious allegations, both in the
media, in your witness statements and in your oral
evidence today, and what we have to explore is whether
those allegations are sustainable, whether they are the
truth, and the more material we have to help us in that
endeavour, the better, and if you don't give it to us,
we can't deal with it. But as I say, there's a proper
way of giving it to us, and it isn't just, "Here's
21,000 photographs, good luck."™ That's not the way it

works. Do you understand?

I understand. {H{AZHITERCKIREEN--AERAT > (EEEEEE ?
EERE - EESERITEREN RN - ESEH hexpertisefil > FAT

$s - TG, -

MR WILKEN: I apologise. It was me who's guilty of that.

A.

If he's going to throw a stone, he can at least throw it

at the right person.

Thank you. Thank you. Thank you.

MR SHIEH: That's not the fault of me.

A.

{EAIRFN A G Fe B R R AT AR 27, 71 85RAH AN BB R R S
HRRGEREEE N EE —~{Jwitness statementZFcoverMiIfiFe »

BEHEKERTT. ..

CHAIRMAN: Have you accidentally invited us to
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MR PENNICOTT: ©No, definitely not.

MR SHIEH: And the Commission will understand why I said
what I said yesterday.

MR PENNICOTT: Yes.

A, HUE(EDIF A —(Einquisitoriallfproceeding » [MMEH—{EZH
FaF - KR -

CHAIRMAN: All right. Let us just get back on track, if we
can. That's not blaming you, Mr Pennicott. It's just
beginning to ramble rather.

MR PENNICOTT: It is, sir, yes.

All right. Let's just see where we were.

Let's move on, Mr Poon. Your discussions with
Mr Zervaas started September/October, you say, 2016;
yes?

A. Yes.

Q. I'm not going to get into the detail of some of this,
but Mr Shieh or Mr Wilken may well do. But can I put it
like this, in general terms, Mr Poon: that in the latter
quarter of 2016, you started discussions with
Mr Zervaas, representing Leighton, on a revised
milestone schedule and a final account payment schedule;
"yes" or "no"?

A. H“revised milestone”{4SE0f » 1EIHEIFFIRO A\ S48

Zervaasfrof fer B F—u)—yr IRy SE - Fet - (A(EBF Ik

g o IEEIERL — IR T SR - A pa ymen t IR -
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Q.

All right. Anyway, you ultimately managed to reach some
agreement/understanding with Mr Zervaas?

% R R EFEHEES T $8(E - Fr MBS 1818 5 et -

All right. As I say, I'm not getting into the detail --
Mr Shieh will do that, if he wishes to do so.
WE(EFIE AT A B ] -

I know that's what you say, but I think Leightons take

a rather different view about it, Mr Poon. That's why

I'm not going to ask you about it.
FobjectfRiHEE. . .

If someone else wants to ask you about it, they can.

But I am going to ask you about one or two emails that
you wrote, because I just need to try to understand what
it is you were saying, albeit some time after September
2015.

Could you please -- and I appreciate you have
recited this in your witness statement, but I want to
look at the actual document itself -- be shown C12/7923.

Do you have that email?

I have that.

You obviously -- your name appears at the bottom of the
email?

%

And this is an email that you prepared and it's all your

words; 1s that right?
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A.

You say:

"During our review on progress photos and videos,
found plenty of records concerning malpractice use of
coupler in this project ..."

Let me just pause there and ask you this. Other
than photos and videos, were there any other records,
any other materials, emails, letters, memos, site
diaries, reports -- were there any other documentary
material that you considered before you wrote this
email, or was it exclusively the photographs and the

videos?

WeE R > AR - R

All right. So is the answer to my question you didn't

consider, didn't look at, any other material?

710

In the first paragraph -- I don't want to really read
all of this out, Mr Poon -- it might be read out by
others later -- you refer to "the shear face of the EWL

track slab", and you made mention of "malpractice
activities of Leighton staff" that you say were
deliberately taken, and you refer to that happening
between the day shift and the night shift, and, as

I understand it, you are talking about the cutting of

rebar; is that right?
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A. [EEfA#Hcoupler AFE °
Q. All right.

Now, when you say "we found plenty of records" --
and you have indicated to me that that means the photos
and videos -- we've looked at the seven photographs, two
of which we know are simply random photographs, albeit
they help you to identify a particular person. That is
all, Mr Poon, that you have presented to this
Commission. Could I suggest to you that that doesn't
amount to "plenty of records"; it amounts to five
photographs in one, possibly two, specific areas of the

site.

A, BIEFRAEWERE > SCIRE(EEEEE R o SIS AT B oK AT
ik fEunderstanding » bundleEHIEIEAFAIRM > RABIREHES
f7—{Bwitness statementZcovergtZEWf7T A » HERGIHZK

HtF#Felectronic copy®ifHENVATU-F—5R - WEEEN AAEILHFHEZ

4

=& HEFRE R A S 258 FBIRE AL - JRE documen tIF N
bundleZEH o

CHAIRMAN: Sorry, are you saying that in this Dropbox of
21,000-0odd photographs, amid all the ordinary, mundane
photographs taken in the course of work, there are
a mother lode of photographs showing rebar cutting

and/or screwing or pretending to screw into couplers?

A, WMER--HEWRME review DropboxMIfHIE ? Mz AAFH—{EA

reviewlf » HEEMDropboxMify » FHERK - HAKIMER A
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HHEE] » S —(Hcopyil B4 copy e A B ZLR - T~ FIRHEU AR A
11 B2 A P B B — — (s ] R e — Al - IERIBRE s . .« .

CHAIRMAN: I'm sorry. My concern is just a simple answer:
are you suggesting that in addition to the number of
photographs that have been put before this Commission
purporting to show cutting of rebar and/or misuse of the
threaded rebar into couplers, in addition to those few
photographs, there's a mother lode, a wellspring of
photographs to be found in these Dropbox, but you just
haven't had time to go and find them?

A, Ffb...

COMMISSIONER HANSFORD: That should read "there's another
load".

CHAIRMAN: No, sorry, I meant "mother lode", being a mining
term, I think.

COMMISSIONER HANSFORD: Thank you.

CHAIRMAN: 1It's a simple answer. Are you saying there's

a whole lot of photographs --
A, FAEGEPAEHGARBENERE - BAEEMAEERELER - BHF%S - E G
BEF| » NEHENRH 18577 (230 &K EHdelete DropboxZEHMH
W > B{4201 7459 H 185EMf{Hconfidentiality agreement 2% » Ik
KR E A BsDropbox deletelfiFZ5My » ifi21, 71 85RA (AT S FIFHEE -
MR PENNICOTT: Mr Poon, the way it happens is this. Let's

just see if we can help the Commission a bit further.

In your first police interview on 4 July this year, you
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handed them a USB stick.
A, fkre
Q. And that, as I understand it, had I think at the time
40,000 photographs on it, but subsequently it was
discovered there were a lot of duplicates and that
reduced down to about 21,000. Am I about right?
A. ke
Q. Then, subsequently, at a later police interview on
31 July, so some 27 days later, presumably the police
having had to opportunity of looking at your 40,000
photographs, as they were at the time, you went back to
the police station and you gave another statement, and
you were taken through the photographs by the police.
And what happened is all described in your police
witness statement -- English version D831.1; Chinese
version D829 -- and we can see at paragraph 3 of this
statement of 31 July that you start off by saying:
"Inside the USB, there is a folder with the folder
names 'SCL1112' ...", and so forth.
Going a bit further down, you say:
"There are 42 items inside folder '05. Photos'
(screen capture produced as page 1 of attachment 1), and
it contains about 40,000 photos and short videos in
relation to SCL Hung Hom Station Extension construction
work. I personally selected these photos and short

videos (about 40,000 in total) from the Dropbox cloud

A Court Reporting Transcript by Epig

136
Day 07



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Commission of Inquiry into the Diaphragm Wall and Platform Slab Construction
works at the Hung Hom Station Extension under the Shatin to Central Link Project

storage account of Chinat and downloaded them to the USB
without editing the content of any of these photos and
short wvideos."

Then if we could then move to paragraph 4, you say:

"The folder '05. Photos' contains a folder with

folder name '2015 07'"™ -- which I assume is July --
don't look elsewhere, Mr Poon, follow me -- July 2015 --
"which contains 45 items ... Accompanied by the police,

I browsed through the 45 minutes items inside [that
folder] and could not identify any photo in this folder
which 1s relevant to the matter of suspected cutting of
rebars by someone in SCL project."

e

So that's the July one out of the way.

You go on to say:

"The folder '05. Photos' contain a folder with
folder name '2015 08'" -- so we are now into August --
"which contains 544 items ... Accompanied by the police,
I browsed through this folder ... This folder
contains two items ... which are ..."

And then you identify them.

"The said 2 photos were provided by me to the police
on 10 July 2018 (produced as enclosure 9 and enclosure
10 [to an earlier statement you made])."

Then you say:

"I now use pen to drew a line underneath each of
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these 2 items. Aside from those 2 photos, folder '2015
08' contains no other photo which is relevant to the
matter of suspected cutting of rebars by someone in the
SCL project."

So that's August, two photographs.

Then we move to September, in paragraph 6, and it
all becomes a little more complicated, but essentially
what we end up with is a number of photographs that
you've identified in September, slightly more than
you've given the Commission, but nonetheless, in your
witness statement to the Commission, as we have seen
this afternoon, you have just produced the seven
photographs, and that presumably was a judgment that you
took to provide this Commission with those seven
photographs as being directly relevant to the points

that you wanted to make to the Commission.

HefrE I > R AT E (Ewitness statementBflHE » FAERIKEC
E—BAEEEwL tnessFEA100$ERIRIACRE » FAE LB CH
witness statementf¥ » WE{EEAEIEME CRAHEEEEA -

So the fact and the point is, Mr Poon, that back in July
you were clearly looking at these photographs, analysing
them, going through them with the police, as we can see,
and taking a measured, considered view about which
photographs were relevant to the bar cutting, and then
you have produced those that you think are relevant, to

you personally?
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A.

& M5 —J7H » FARFARIEE - BRI Sbundle » #iZAfTattach
under my witness statement ' {H&HEWsbundle GBI %S -

I appreciate that there are other photographs, Mr Poon,
but the problem is they've not really been explained,
and therefore it's a little difficult to ask questions
about them.

Now, we were looking at the email. Could we go back
to the email, if you've got it there.
Okay. You can go ahead.
Sorry, 1it's C12/7923.

HiFFlelectronic copy °

Thank you.

Attached to this email to Mr Zervaas, copied to
Mr Tam, you send two of the photographs that we have
been looking at this afternoon, the one of 18:18 and
18:19 of 22 September; yes?
(Nodded head) .
So just two of the photographs.
e
Then you say this:

"We doubt the structural safety and life time of the
EWL track slab, especially on the following structurally
critical vicinities:

1. The 36 numbers of face on transverse

construction joints between the pour bays on whole
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400 metre long EWL track slab."

Now, trying to break that down, when you say "the
whole 400 metre long EWL track slab", I assume you are
limiting yourself to the east diaphragm wall?

No. No.

You are not?

No.

All right. When you say 400 --

From point 1, no.

When you say "400 metres", are you talking about the
whole length of area A, HKC, area B, area C, right along
the slab; is that what you're saying?

Yes, exactly, from gridline 1 to gridline 50.

And when you say "transverse construction joints", what
do you mean?

e o BRI T #rE ) o SO0EAGT © the pouring bay

that we down -- that we divided, therefore, we have the construction

joints.

CHAIRMAN: Sorry, I didn't understand that.

MR PENNICOTT: Neither did I, sir. I'm also not getting any

translation.

CHAIRMAN: Yes. What is the meaning of "transverse

construction joints"?

To me?

CHAIRMAN: Yes, to you.

We have the track slab like rectangular box, from gridline
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1 in area 8 and from gridline 50 in area C3, the train is
running on it. We are dividing it into totally grossly 36
bays for pouring concrete.

CHAIRMAN: Yes.

A. And between each bay of concrete, we have a transverse
joint.

CHAIRMAN: All right?

A. Which is also connected by couplers and threadings.

MR PENNICOTT: So if you would be shown B17/24198.

A. Yes.

Q. I appreciate, Mr Poon, that this omits the HKC in the
diagram, although not in the detail below. And so, as
I understand it, what you're talking about is each joint
between each bay; is that right?

A. Yes, the joint, the transverse joint, between different
colours of bays.

Q. Okay.

COMMISSIONER HANSFORD: Could I just understand -- so the
couplers we're referring to, unlike the previous ones
which were couplers coming out of diaphragm walls --

MR PENNICOTT: Yes.

COMMISSIONER HANSFORD: -- these are couplers between bay
slabs presumably installed by Fang Sheung?

MR PENNICOTT: The rebar, yes.

COMMISSIONER HANSFORD: The couplers at the east transverse

joints?
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MR PENNICOTT: Yes.

COMMISSIONER HANSFORD: Okay.

MR PENNICOTT: That's as I understand it, they were doing
all of the rebar, whichever way it was going.

COMMISSIONER HANSFORD: So this is not a connection with
a diaphragm wall?

MR PENNICOTT: Yes, as I understand it, Mr Poon, this is not
a connection between a diaphragm wall?

A. Yes.

Q. This is a connection between two bays, effectively, that
you are talking about?

A. Yes.

MR PENNICOTT: Sir, would that be a convenient time to stop?

CHAIRMAN: Yes. Thank you very much indeed.

MR PENNICOTT: Sir, I don't think I'm going to be perhaps --
well, I've got a few more emails to look at, but perhaps
another hour to an hour and a half, I anticipate.

CHATRMAN: Good. Thank you very much.

Just a reminder again, Mr Poon, that while you are
giving evidence you are not entitled to discuss that
evidence with any person.

WITNESS: Understand.

CHATIRMAN: Good.

(5.00 pm)

(The hearing adjourned until 10.00 am the following day)
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