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Commission of Inquiry into the Diaphragm Wall and Platform Slab Construction
works at the Hung Hom Station Extension under the Shatin to Central Link Project

Wednesday, 31 October 2018

(10.00 am)

(Proceedings delayed)

(10.45 am)

CHAIRMAN: Apologies for the late starting this morning, but
I think everybody in this room has been advised of the
reason why, hopefully.

Well, Mr Pennicott, you might just explain briefly.

MR PENNICOTT: Yes, of course sir. Mr Poon needs to listen
to this as well.

At around about quarter to ten or thereabouts,

a request was made by my learned friend Mr To that

Mr Poon be given an opportunity to read two recent
witness statements served by Leighton from Mr Zervaas
and Mr Mok. That seemed to me to be an entirely
reasonable request, and a request that was also
communicated to Leighton and they also wholeheartedly
agreed that that was a sensible course.

So the reason certainly for the delay until 10.30
was in relation to the opportunity that Mr Poon was
given to read those statements.

As for the last 15 minutes, there have obviously
been certain administrative matters that we've needed to
sort out.

CHAIRMAN: Yes. Mr Pennicott?
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MR POON CHUK HUNG, JASON (on former oath in Punti)
Examination by MR PENNICOTT (continued)

MR PENNICOTT: Good morning, Mr Poon.

A. Good morning.

Q. When we finished last evening, we were looking at your
email of 6 January 2017; do you remember that?

A, fke

Q. In particular, we were looking at your assertion that
you had doubt about the safety, structural safety, of
the 36 transverse construction joints?

A, fkoe

CHAIRMAN: Could we just have that email up on the screen?

MR PENNICOTT: Yes. It's C12/7923.

CHATRMAN: Thank you.

MR PENNICOTT: I know Mr Poon has it in front of him already
because I told him that's where we were going.

That's the one, and we need to go down towards --
that's it.

So, Mr Poon, you explained to us last evening,
yesterday afternoon, the transverse construction joints
that you were referring to, and we got the plan out and
you indicated the 36 joints that you were referring to.

A. Yes.
Q. Mr Poon, am I right in thinking that from your own
direct knowledge, you can't say that you ever saw

anybody connecting rebar into couplers at those joints,
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those rebar having been cut?

R BB (5SS —BEE(E =T 7S - ARDREF 2
Yes, I do.

WEEE (/T —(EEEENS: » 2fT—(H B ASEREN: -
All right.

You then go on, Mr Poon, in the email to refer to
the shear keys between the west and east diaphragm
walls, between the EWL slab and the diaphragm walls, and
I think everybody is aware of what you're talking about,
the shear keys, sort of indentation, if you like, into
the diaphragm wall?

In Chinese, "HIJJ - BEIJJF0".
Are we going to get the translation? I don't know.
"Shear key" means "BIJJI".

All right. I think, Mr Poon, what I'm a little bit
unclear about is this. As we discussed yesterday, from
your own personal knowledge, you said you had seen
certain bar cutting incidents in August and September
2015, and we went through that yesterday.

& o

How you got from that position to make these rather
serious allegations about structural safety of the
whole -- all 36 construction joints, the whole of the
EWL track slab -- how did you get from, with respect,

a fairly limited personal knowledge about bar cutting to
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A.

Q.

such a dramatic statement in this email?

JR R B FRIAIE—(E - -TEfflemail - HEMEE RERHILEHSIHES
—Ifjcommercial Bf—Ifjdisputeskf » IEfHlcommercial disputes
RS SRS G F58 - (IR S840 - Temtifz12H - HER%2016
F10 AR » CEEEEIERE commercial BEHEY » 1412 5 1SHTRTYE
R -~ B 10 H 105k TR, 7004 » ERHSEMAA—(Epayment
schedulefVz » BAEERARE - BINAGE B ZEAE T2 LIS -
T LR S 1, 7008 FHF » (H{h55— 71 » BREF|--H
—IRBUAIEZ R 12 F P9 5508 6 0 085 St - (EAEHET T3] - BROER
-~ 5 FRBHENE 6 0 0 B IERN % » 1SUHHLE - BREERBERMST - AR
56 © FTPAR1 2 H R A E11 H 9)Famt A =51 ER 7 R 5 A & R PeRR 25
BERWEATA R 408% - SRBERE - hEEE R - ot = F5g
SR I - WA 5 SO AT 2R - RUR IS - TR T AR
s WIE A [l T -

Well, you say the photographic records -- and we are
going to be coming back to that topic a bit later this
morning, Mr Poon -- that's your answer, anyway, to my
question?

e

Can I then ask you to go on in the bundle --

CHAIRMAN: Sorry, so that I understand this.

MR PENNICOTT: Yes, sir.

CHAIRMAN: My apologies.

MR PENNICOTT: Not at all.
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CHAIRMAN: What you are saying is because you had

A.

a commercial dispute, it was necessary for you to go
back to your photographic records, which, in the
ordinary course of events, record day-to-day
construction matters, and in doing so you then noticed
that a good number of these photographs also showed what

appeared to be elicit cutting?

A -

CHAIRMAN: So you then decided to raise the issue?

A.

& > FEARLL--FREcommercial §—setBfEE 24N » technicalfF
Fhh—setllf o

MR PENNICOTT: And, Mr Poon, if you would be good enough,

please, to go to -- hopefully we are going to just stick
with this file for the next run of documents -- 7926.

I remind you, Mr Poon, that the previous email we
looked at was at 9.35 in the morning. This is another
email you sent to Mr Zervaas on 6 January at 1.18. You
say:

"Dear Anthony,

Please kindly note that there will have several
reports from local media visiting our site office for
an interview on our company."

(i
What was the purpose of this email, Mr Poon? What was

the message lying behind it?
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A.

W {18 BB SR s ) LAt B S 5 < SRE R A, - (BB DA (DR B TR 5 AL AR i
HNEE G A AR > LHEEM repor ter s T AGEMEESHNTEL -
BRI 55 518 AT AFREE K135 An thony P A WE MY IH IR 2 R AT
o (R o BRI AIE(EER TR - FemtA Bt B EE AR - AHAMEE -
BRI —Iftesting slabM{--testing®flab . BEESEIHELML -
Right. The subject matter of this email is,
"Arrangement on reporter visit", so am I right in
thinking that what was happening was a reporter from
some branch of the media was coming to visit you at the
site?
Visit me at the site without any aspect of the project,
by myself.
Okay, so nothing in particular?
& o
Can you go on, please, to 7937. This is Mr Zervaas's
email, again of 6 January, sent at 5.49 pm; do you see
that?
& o
He says:

"Jason,

We are in receipt of your email.

It is quite alarming" -- sorry, this is the longer
email that we were discussing, the 9.45 email -- "that
you have not brought this issue to our attention earlier

particularly as the alleged malpractice occurred in
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September 2015."

Is it right that so far as Mr Zervaas is concerned,
forget about anybody else, so far as Mr Zervaas is
concerned, on 6 January this is the first time you

informed him of this incident or these incidents?
zZervaasii{Elemai LgLds i HIMHEE - VE(E S A —fR(EB A& H CHIZE -
ZervaasfEZ kA BB Einterna i —- LRI EE 2 1% > [EEFIEE
—IfinternalBESZ e » (R fyzervaasiREN;201 64FEES ~ 9H HH
IR (o L BRIt (B2 RTARA BRI > {EEMalcolnfhoverlap
W RET—(El H I REE > REYIRIBRIMERRF formal 1y R M PDETL - AL
HRERMALE APDES - Blffiproject directorfllFHEmt{420164F
WERLI9Z 10 A HIRE » & HFPiMalcolmishE » AnthonyiRATT
capacityXR&E201559HRF[201 64FEE9 AW —FHFEEEE - INAEMR
g {Eproject &

Mr Poon, Mr Zervaas —-- have you read his witness
statements?

By ? BotE (O ERIENERS - ZAT. . .

Have you read the previous witness statement?

o EEAGEERE - R -

So Mr Zervaas says he did not have any conversations
with you about the cutting of the bars, the incidents,
and the first he knew about it was when you sent him
this -- on that topic, of course he talked to you about

other things, but on this particular topic, the first he
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knew about it was 6 January. Are you saying he is not
telling the truth?

A,  {EEEARES -

Q. All right.

Then could you go, please, to 7940.

CHAIRMAN: Sorry, again, please forgive me -- so what you
are saying, in simple terms, is that when this email was
sent by Mr Zervaas on the evening of 6 January, and he
said, "It's alarming you have not brought this issue to
our attention earlier", he knew that that was
a downright lie; he was stonewalling you?

A. fkoe

MR PENNICOTT: Now, your response to that email, Mr Poon, 1is
at 7940. Do you have that?

This is what you say. So you write the following
morning, Saturday morning, 7 January, and you say:

"Dear Anthony,

We had investigated internally and it is quite clear
that your site in-charge Khyle Roger was well aware and
directing these activities."

Pausing there. What you don't say in this email,

Mr Poon, is, "Dear Anthony, I don't understand why you
say this has not been brought to your attention earlier,
because I told you about it last October or November."

You don't say that, do you, Mr Poon?

A TS > RERARZKunderstoodf » MR A » ERHEEHFH A
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BFEE L - F[FAnthonyIMEAIRE S EIE - fhsite » FRBHRA(E 7 Ak
KFKsite office  HR.HEHEE

You've just told the Commissioner, the Chairman, that
what Mr Zervaas had written was a downright lie. So why
didn't you point that out to him and say, "Come on,

Anthony, you're just not telling me the truth"?

WIEL B E HE A0S T - - 3511884 - 4FfEEE > Wk201 6FmE 12 H R

201 7R HER » BCE N Ry G R e AR - - R TR I R SR T 17 575 > BTLAFR

N E) HEHAENE L > stop works » [NAIHEE » Anthony MNETEEH
HAERFEES A RS - (R EL H st #7788 (E

PRAE - - S EIERAE (25 - W - BRI IS - BRI IRIEAE -

MM > B{EAnthonyREEFLAEIL H ) » & HHE TR - (Rt —

W5 — R EDRE » BREEERIEAR A ~ MR AR ~ Vel iEaRe - WEB R
FrARE S8 - miiREn ey - il > BfEE(E  SiREEEEEE - K
[EIRFAET TIEE - AT - -IEfRSE e F hpure FIEEN A HUHE - AT B
PGS G S B R R e Z R FpEEE R A 7 JREMFE Y
B Efunderstood e EMRAR » AT LAIRAREEE E A -

In this, the sentence I have just read out, you mention
Khyle Rodgers, or "Roger"; do you see?

e

Now, I know -- we discussed it briefly yesterday -- that
you say you had a meeting and a site visit with

Mr Rodgers and Mr So back in September 2015.

(N
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Q.

Of course they don't accept that that happened but let's
assume you are right.

WEABE AT A5 > FRIMGEYE 26 2 1% > FREVIEHE -

What I want to know, maybe you can help us, is upon what
do you rely for the rather harmful, rather personal,
assertion that Mr Rodgers was directing these

activities? What do you rely upon, Mr Poon? Help us.
PR By EL BT A TR 2 R A 32 B % AT DR » (R PR ER 3 A T
ERIFE > — H I BEAHERIE S > AT LU E —(Esite——HH#site
EEN > FETIE R EE R AR B AR 2 - - (BT (/= #8Khyle RodgersiEf -
MIERFREEIRS » Khyle Rodgers--57A--HIE(E - T FErE—(E
F > “Rogers” » BipER FERMEME - JCHE 0 PRI —(E 5
=L Mfksite worksBFEFE A - ECHS . . .

I'm sorry, Mr Poon, but at best, on your evidence, you

had one meeting and one site visit with Mr Rodgers, and

that's the only evidence that you're --

iR o 1B - B RRS  BEEBTE - ARSI A Tt

conversationf&EIEHHL - AIREIR—T HANF B

I'm only focusing —-- I'm sure you spoke to him about

lots of things, no doubt -- but I'm only focusing on

conversations/meetings/site visits that you had with him

specifically about the cutting of rebar. You have only

told us about one such meeting and one such site visit.
What I'm trying to understand is, Mr Poon, when you

wrote this email early on Saturday morning, 7 January,
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whether you were shooting from the hip or whether you
thought this through very carefully to make this very
serious allegation against Mr Rodgers. Now, which was
it?

A, IEEEEERRE - SRR - (A mbestiknowledge RH
WE > PER RPN E A FEHE AR > Khyle Rodgers{RfEa%H 85 H)
RIEZ AT - (ERIE - (ERIE - (ENMERTTIHILE - (EfEEATIE - B
Zcut > WHEEA -

Q. All right. Can we go back to your email, please,
Mr Poon. You say:

"We take it serious especially on any subjects
concerning public safety, when our company is part of
the party being engaged on the construction. However we
have crystal clear mission to build everything under the
sunlight."

A, [Eo

=
Q. Then you say:
"Call a spade a spade, it is your unfair commercial
manner leading to our action on commercial review ..."
Now, I assume that's a reference to the commercial
dispute --
A. Yes.
Q. -—-- that you were having with Leighton at the time?
A. Exactly.

Q. Then you say this, and I'm not going to try -- I'm

A Court Reporting Transcript by Epig

11
Day 08



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Commission of Inquiry into the Diaphragm Wall and Platform Slab Construction
works at the Hung Hom Station Extension under the Shatin to Central Link Project

trying to avoid that as much as I can, Mr Poon, although
it is rather difficult to avoid it entirely -- you go on
to say:

"... include review on hundred thousands of site
record photos and videos ..."

So is it right that in January 2017, you had carried
out a review of what you describe as hundreds and
thousands of photographs; is that right?

A, fhoe
Q. All right. And it was on the basis of that review that
you made this serious allegation against Mr Rodgers; is

that right?

A, RHERGFEEEREEMER - GRS cut Ve in BRER IR [ EmEEE - —HE
HEMH R (EY N RS > A ARZE] -

CHAIRMAN: What happened to those photographs? I think

you've told us already. You disposed of them, did you?

A. (Nodded head). HWpfHE > TARHEEFIRERE X > BLEEA T 24 &R --
HET-HERHUE ? RS G R PR SO E [E et AR AR SRR AL - 47
o EREFH . . .

CHAIRMAN: I have that. But the fact remains, on your
evidence, you've said at a time, that is at about this
time, you started an internal review, and in the course
of that internal review you identified a large number of
photographs which, in your view, backed up an allegation

of elicit or wrongful conduct by persons under the
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charge of Mr Rodgers.

CHAIRMAN: ©Now, my question is quite simple. You had
identified those photographs but you later disposed of
them; is that right?

A, REF o MEOH 185 21% 0 20179 H185R 2 1% -

CHAIRMAN: All right. So you had evidence, photographic
evidence, that satisfied you that there had been

wrongdoing?

CHAIRMAN: And fairly important wrongdoing in the sense that
it put in jeopardy the structural integrity of the area

that you had been working at?

CHAIRMAN: But, once you reached your deal on a commercial
basis, you were happy to dispose of them. You didn't
keep them up your sleeve in the event that something
awful should happen in the future, or anything like

that?

AL R GRS o (EREEREE - i (confidentiality agreement >

i confidential agreementMA{EE & {HFERNFI AR FKarl Speed
B TEAT - (EGEEE AR A B BB AR -
R PR ER TR T - FrlshE delet ety -

CHAIRMAN: 1I've still got a little difficulty in

understanding. You reach an agreement, fine. It's all
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done in good faith. But you are aware of this area of
real concern. You're now dealing with the MTR and
Leightons on a good-faith basis. But why go away and
delete a large number of very important photographs,
which one day you may need for any number of reasons?

I mean, on your basis, a train could be derailed in five
years' time, and there could be an inquiry, just like
this one, saying what happened, and you would then have
all these photographs and you could come forward and
say, "We registered our complaints at the time", but you
say you didn't keep them, you didn't have a record of

them; you just destroyed them.

A, HFEEEE > E(EEEIFEEE - BRI A S E R E LA S
TNUEE] - FEEARAE RIAE R A LA AeETaas S (e - SE
WA —EHRMER ~ —THEMER - BEREEHcut#E - SE BT T E
i o Po— BB SHEETRE R — (8 Ak A4S - 7 N DR (EEE T A AT AL
S e > FEMIGERR - mAEERGER -

CHATRMAN: So you're saying that because the structure was
there, even though it might cost millions of dollars to

pursue this concern of yours, nevertheless the evidence

was there?

A,  (EEBSINREMGE R > (A EREE > R SR - MRS >
WEiemail » HRECHERIE EIFERZEC: -

CHATRMAN: All right.

MR PENNICOTT: Sir, I will be returning to the question of
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the destruction of photographs and documents a little
later on.

Mr Poon is right that when he and China Technology
and Leighton entered into the confidentiality agreement
in September 2017, so nine months on from where we are
at the moment, it does have a clause, the
confidentiality agreement, regarding the destruction of
material. But of course one needs to see what that
clause says, and it's rather important to understand
what the clause says and the circumstances in which
documents or photographs may have been destroyed. But
we'll come back to that topic hopefully reasonably
shortly.

CHAIRMAN: I'm aware of that. Don't get me wrong.

MR PENNICOTT: Just to put it in context.

CHAIRMAN: It's been raised several times.

MR PENNICOTT: Yes.

CHAIRMAN: But I haven't read it as meaning, "Please go away
and destroy ..."

MR PENNICOTT: Precisely, sir. That is rather the point.

CHAIRMAN: Anyway, we will deal with that.

MR PENNICOTT: Where were we? I was going to take you,

I think -- if you could go to 7944, please, in the same
bundle.

CHAIRMAN: 1In any event -- sorry, please forgive me -- but
just as a nota bene, of no value, perhaps -- you enter
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into an agreement, one of which is now presumably with
help from lawyers if you need it, because it's a complex
agreement involving a lot of things, and you are talking
now about an agreement to destroy evidence that could
point to criminal acts. If I was a lawyer -- and
mercifully that's a career long passed as far as giving
advice is concerned in the private sector -- I might
think about that being an agreement certainly against
public interest and being very open to question as to

its legality.

MR PENNICOTT: Indeed, sir.
CHAIRMAN: But there we are.

MR PENNICOTT: We will look at the clause shortly, I hope.

Mr Poon, anyway, let's try to get January 2017 out
of the way first, before we move on to September. At
7944, 7945, 7946, and I think possibly the following
pages as well —-- there are various diagrams and plans,
and so forth, Mr Poon -- as I understand, this is the
agreement that you reached with Leighton, signed up on
23 January 2017; is that right?

B 1mo (ke

Okay. I'm not going to read it all out, but we can look
at it if we need to, but you're given a series of
milestone dates.

%

And the agreement provides for certain amounts of moneys
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to be paid referable to those milestone dates?

& TEFERFRNER - 7944 RB S A R, - HEE(Hmilestones
scheduleEAURSE _fHversiontRIRH] » PRIHE AL -
Okay. But this is what was being -- a line was being

drawn in the sand on 23 January 2017, on the terms set

out in this document?
& BOR FELASTERF BT ES - (B 52Tt FRU AR (i oy

Then -- don't put that file away, Mr Poon -- could you

please look at paragraph 51 of your witness statement.
(A

Sorry, could we just go up to show the gap between --

that's right. So there's paragraphs 50 and 51, Mr Poon.

& o

You make reference to the 6 January material that we've
just been discussing, in paragraph 507

e

Then, in paragraph 51, you leap forward in time to

15 September?

e

And you say, "On 15 September ... I further issued
another email to Mr Zervaas demanding a response from
him and/or Leighton", as I understand it, demanding

a response to your email of 6 January?

Yes.

Why did you wait nine months to send a chaser?
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A.

%9 H 150k - HE 9 H Wb - Bt S E & FH TIFEAEEES
SR AR Edefect rectification » RMASHEIIEEESE - B
HERANCLEHRvEE - 2R &) &R ARG — R (R

{EL IR - = -E A - BMREEHIEEEE - I AR FI P 50 2R
g ...
Okay.
. PTDAFREEE B IAT A A SE R > commercial Y44 > technical
S -
Okay. Let's put your witness statement away now,
Mr Poon, thank you, and back to the Cl2 file.

If you go to page 7984, please. As I say, Mr Poon,
I'm going straight to this letter that you wrote on
15 September, and I happen to know, and I'm sure you
know, that there were a number of letters and documents
sent by Leighton in the lead-up to you sending this
letter; okay? You understand that?
%
I'm going to leave Mr Shieh, if he wishes to, to take
you to any of those documents in the lead-up to this
letter. I just want to focus on this letter.
4 -
What you say i1s indeed you refer back to a letter from
Leighton of 11 September, and then in paragraphs 1 to 6
you essentially deal with commercial matters, the rights

and wrongs of your dispute with Leighton; do you agree?
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A.

Q.

Agree.
Then, at paragraph 7, you say:

"We reiterate herewith we had already reported the
matter of cheating coupler and threading since this
January, and there is no action on Leighton to remedy
the problem. We do not want our company or our labour
being forced to involve on covering up this illegal
fault."

You then say in paragraph 8:

"Please do not pretend nothing happen on the EWL
slab, please investigate and remedy the cheating coupler
and threading with immediate effect, instead of speeding
up the wet trades of plasterer and painting and fitting
out works include E&M and suspended ceiling installation
to hide the problem."

Now, Mr Poon, can I ask you this: why, in the
context of this commercial dispute that you were having
with Leighton, do you choose to include paragraphs 7
and 8 in this letter? What is the connection between
the dispute on the one hand and these allegations that
you're making on the other?

HERNA SR G EEE commercial ~ technicalld#contract

liabilityWRfHEFELENS > BHEERME - phRERE - BhEFIOA -

g

SRMIEEIOH S ~ OH ERVEEIEEL » C&8--HIRER AR MR > B = E

PO 5 > At 2 ] B BeREF (A B VU N - BHRE(EE PRI A AE L T
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12 BRERE - ERERAE > FRBHAEAS b 5T S i 25 B [ S e e
THEFAETIE B - Jlemai LAE » FifBrsend(5 ~ send emailifd
VBRG]t 4 > PRt B A S R DA — (B Bl e, ~ e - LR
FRVE(EME - Horufd - MAERE A - TEEMEA - TERHEIRES - ZRAEA
& b > Hikemphasise®iE{AEE - WE(REE > M ABMIEEE (L - TP Rk
W {& ERpEE— LI R A — 91 1abi lity » FTLAMAESEES commercial
WireplyWiiHe » FUIERIHRS - PR ERTEIE - MVE(ESEE L - iR
OHIFREEsubject matters o SRR HRMEEREEE - (GEEEIRLY -
EREFE— 2R =T5%H -
Mr Poon, some people might suggest to you that the
incorporation of paragraphs 7 and 8 was an attempt to
put commercial pressure on Leighton. TI'll give you

an opportunity to say something. Do you agree with

that?

Hagree » 5E&MGagree » HERIF20165F12HY] > 1274) » AIGH
NF B CH s - PSRRI TR 88 FalE - ALl S EEE
IS8R TR > 201 6FBE12 H 9 - BRIESIER - - P E I [EI = HE AR
conversation ’ fglfcommercial Z4h » #i A couplerBEfTRE - ]
EMERPER R E— (it = - POERMERES 7y - AR RABIE
IRENERE(ELE > MRaymond » WIRAEMERE > ARG HIH
i H IS SRS > BRIUFK AT A Raymond - Rt AR - 20T
commercial pressure » fRAFEFEEIH C AWM - - —HIH

BERTRE » I HZ T H Raymond » FEE& okayH
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Q.

A.

Mr Poon, I'm just focusing on this letter --

B > (RARTRER (ah B AR B F R B — I commercial
pressurel/ i » WEERAEEHIER - FH— VeGP0

subject matter  FTLIRMAEEER 5 M » WAORERE
commerciallfpressure » FFTHRaymondEERG Ry 4724 » H

PP RS -

You didn't have the conversation with Dr Philco Wong
until December.

20164124 -

Okay. I'm giving you an opportunity to --

E(%2017 » BE(42017 » 520164

2016, yes, a year before. There was no question —--
sorry, I should have said 2016 -- there was no question
of you ringing Philco Wong at this stage, in 2017. The
only conversation you had with him, you say, was in

December 20167
HMGRE(EFS EL - BB TS =L - BB ZERE)

Okay. Your answer to my question is if you want to
exert commercial pressure, the way you would do it would

be to call --
FT A, -
-- Dr Wong, Dr Philco Wong; is that right?

R I U P SR 6 IR » 10 - -
201 74E08E 4 FIF 6 B IR o 51— (BAS > BEMHIE R BEm ~ B - (3
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Q.

T ATSUEEE - - [FIHE T SR 5 AR EL - R - IR E Fpressure
SR - PR TSR IREE - St B NG HEE - EREREHEE T -
All right.

BARAMIETZ LM ER LT - - X5 —T MR ECRHE
BT AERENE LS pressure(f » —(HEEECLIEHE - REEE
FE % T A e 41K T S TR B A%

I go back to an earlier question, Mr Poon: if this is

a matter, if this was and is a matter, close to your
heart, as you say, and it's got really nothing to do
with the commercial dispute that you had with Leighton,
why did you leave it for nine months to get, as you saw
it, an answer, a satisfactory answer, to your email of
6 January? If these are two separate issues and not in
any way related, surely waiting nine months doesn't

suggest it is that close to your heart?

%1 H 6 HEERE 2% - HEAnthonyshi-—EafAsh > M FEEFEdocument
K EREERERE - SlakQEHEHE E R s tudy RIATEL LIERE
CFEVEESEE IR > MAPHIFAnthonysh {GIHEALA (EE1%E—(Htechnical
teamAWIFERIEFE - [FIHUEIRENFEE - ElfRaymond#l[EH:# > Raymond
AEBHEHAHEGE > fr—EGE - FRE A G - SEHEREEE
T — {7 ZE RS A AR > BAFEC B AnthonyH SRS HERESHE1 /72
AT -

All right. DNow --

CHAIRMAN: Sorry, you are saying you were told by the MTRC
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and/or Leighton that because of your earlier complaints,
they had put together a technical team that was looking
at how best to deal with the problems and how best to

devise remedial measures?
A, fko FIEERAnthony[FFEEM - IREEHEERET 72 > Bi{AaEE—1
stainless steel bar%F{&a[fT -

CHAIRMAN: Did you ever see a team like this in operation?

A, T MEGEESFEHET FengineerifF -

CHAIRMAN: All right. Tell me, did anybody come to you and
say, "Mr Poon, I'm the member of a new technical team
and we're investigating your concerns; perhaps you can
help us"?

A 101717 BiRfT -

MR PENNICOTT: On the same day as that letter, Mr Poon, you
also sent an email to Mr Zervaas. That's at 7987.

You respond to Mr Zervaas's email of 6 January that
we were looking at a short while ago, and you say:

"Dear Anthony,

It's already 8 months after our report on the
captioned concerns on structural safety.

We still unable to obtain your feedback and we
observe that there is no remedial works being committed

on site in these 8 months time."
A. 1&e

Q. Then, I don't want to read all of this out but picking
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up the last sentence of the large paragraph in this
email, you say:

"We opine all damaged and malpractice couplers,
including installing without torque test and cheating
practice by Leighton direct staff cutting away most of
the threads, estimating over 30,000 pieces involved,
must be tackled in with high respect.”

Now, you will be unsurprised to hear that I'd like
to concentrate on the figure of 30,000 pieces. Could
you explain to the Commission how you arrived at that
figure? Was it by a process of careful consideration

and reasoning, or by some other means?

A UE(ERL GG - - - IR E o HE I E AR - TR R E
EET A B H cut#ilil > A (Eductility®BfHE - ductility - BLiA(ELE
A > WEEARE EFEhAERS - (EEIEEEREIRE Aifkstatic load ~ dead load
live loadZ#h » [EfPEEMZMFEN > seismic force » MR » IEE
gt FRA > FERFE AEA > (EF coupler®BfHA » Fcoupler connection
IR PRk R FsBOSAE L FEVEfE coup ler A RFAIHAES IR E tensile » HifkaEE
EHITEIWE yie LAWEIFHE: @ A& SOAMES ~ FERTRE MR, - TR s - P
Bl W—ER LA R - B2 IRGR T Bae (IR - SthgsnEEe -
Bk 2 e (EIRAREE 2 1% - IR o i RERAR T B8 i E coup lerd i »
FRIEEAIGH: - VEMIIRAR T B & B S FE Ve AL (i - Blfiductile coupler
ATREAMEIRARTHIEE BT - FRVE ERaitstinil = Bk - S0t A S 5T T —(E
% BRGSO - Pt A A0k2 015528 A0y - 1S TEMRENE PR = BB 25 B AR4REH
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A RE LR - (BB —(EExce IFRFFHME - showF[ KA —&
INT SR IREREH -

IMFIE(EEEE TS - 55—F - 55— Bt AR ah Bk 22 B e (rok A T
s A (E LR S S R (ReEEB cut e Bl RS - YERI(E - TER
i » and™¥ » IERN(E 5 EIE[EEEma lpract i ce Bl 2 0 2 1] = B0 -
Can we just pause there, Mr Poon. When you say 30,000
pieces -- this time, let's focus on the word "pieces" --
are you talking about couplers and -- are you just
talking about couplers, 30,000 couplers?
e EPAEE - Ei%{4sfrebar connection into couplers °
Right. So 30,000 connections? Right. Suggesting, on
what I think I understand you Jjust to have said, that

just about every single piece of rebar had been cut.
No, no, no, no. Everybody here > Gfhtte& - F A 1GUHEIE R --
HEE VBT SHGTH - s JERNIm SR, - BRSPS haE A 5
ANTHIRGREH - B R AEefa R e G shear key LHIMHELATH - ERE
s Ay ME =+ Etransverselffconstruction joint [ [EHE
RS ZE W B ZORMRARTH - [FEIH A EAt 4y 2 FRe i (a2 SR 22
SRSRTERERL IR T - P DAMRERIER L B o > WE(EH IR A e —(HIRAATHEE
BAR (S AU BT -

40,000 now?

(i

Okay.

IEE% che c kB REWIRIH -
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Q.

This is all the connections on the east diaphragm wall
with the slab, all the connections between the various
slab bays, the construction joints that you described
yesterday, including the West Wall, or are we just still

focusing on the East Wall? How far does this go?

S R BUH R o IR B R - PG R BN TR - MR E
PEIHEEEEWL slab » NSL slablffgtiifconnectionfEHA » HifhE
EWL track slab -~ NSL track slablEH¥ - Pgfdiaphragm walls ;
AP REE RS - — E AR SE R RIS - HRERRIGIt S —E
B—aYrE > BAIC1-3 ~ C1-2Z[ > C1-2 ~ C1-4Z[H > Ug—IIIHE %L
ZfEfcoupler » SERFTHE] > ...

COMMISSIONER HANSFORD: Sorry, I'm getting slightly confused

here. I'm getting confused between, on the one hand,
how many couplers there were on the whole project, and
on the other hand how many couplers we're being told had
defective connections. It seems to me these are two
different numbers, but the numbers seem to be all mixed

up here.

MR PENNICOTT: They do, sir, and I'm trying my best.

A.

I confess I'm not getting very far.

Can I show with a picture that MTR present on 2,9007?

MR PENNICOTT: Wait a minute. Let me just try to address

Prof Hansford's point.
I'm doing my best to try to unravel the figure of

30,000 which appears in this email, and it's a large
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Q.

A.

figure, it's got no details, no particulars, I don't
know whether it refers to rebar connections, couplers,
a mixture; I simply don't know, and I still don't know.
Like you, I am confused.

It would be helpful, Mr Poon, if -- going back to
some of the general questions I asked you yesterday
morning -- very carefully, very slowly, you explain to
us, explain to Prof Hansford and the Chairman, how you
came to be asserting that 30,000 pieces, however you
define that -- and it would be helpful, I think, to have
a definition of "pieces" first, what you're including in
that, and then how you do the arithmetic to get to this
figure of what you said was 30,000 and what you said on
the transcript a moment ago, 40,000.

I just don't -- and all of this, if I may remind
you, Mr Poon, all of this emerging from your evidence
limited to August and September 2015. That's what
really troubled us, I think.

Okay.

You said something about a diagram or some reference
point.

I think it's better to show with a picture.

What --

H254, try first.

CHAIRMAN: All right. Before we do that --

MR PENNICOTT: Sorry, sir.
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CHAIRMAN: My fault -- when you talk about 30,000 pieces, as
Mr Pennicott was asking, to what are you referring?

A. Defective connections, including the undoing connections
of the threaded bars onto the couplers, and cutting --

CHAIRMAN: But in broad terms, you're referring to 30,000
defective connections into diaphragm walls or other
walls or other connections?

A. 1In the whole project. I'm saying in the whole project.

CHAIRMAN: All right. Between couplers and rebars?

A. Yes.

CHAIRMAN: Right. So you worked out with your own
arithmetic that there must be at least 30,000 --

A. Yes, I think so.

CHAIRMAN: -- such suspect --

A. Questionable.

CHAIRMAN: If I could just ask one more question. I don't
have yet a full understanding of the dimensions of this
project vis-a-vis 30,000 couplers, but it would seem to
me that if you're talking about a number that big or
even bigger, you are not going to, if you open up the
slab, see six good couplings and one bad one, 20 good
couplings and one bad one. You are likely to see

a series of ineffective couplings; would that be right?
A, IERUE(E{fsrandomf - AWML T {5 » AU TIEG - AU > Mr Chairman
[E]Mr Commissioner » ¥show—iEEEE—EMEIREE - TEEMHGH. . .

CHAIRMAN: ©No, no, just answer my gquestion. So you're
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saying it would be random. But with 30,000, you're
going to not have much difficulty in coming across
numerous bad couplings, is that right, or bad
connections?

A. [E> FEfunderstanding » ‘HEH§Efunderstanding @ ‘BHF » FH{&FTAE
IRAEEEFEE M (Etorque » torque » BEREAZE » BER - A REIE
{Biper i odBLTEFT—HEs Rt HERE -

CHAIRMAN: All right. ©Now this is something new. So now
what you're saying is it's not simply cutting threads or
simply leaving damaged couplers in situ, in place; it's
also a fact that the incorrect machinery has been used
to bring about the couplings? There should have been
a particular type of machine and that machine you never
saw on site; all right?

A. {4 yes.

CHAIRMAN: Then, if I'm correct, by way of sweeping up,
you're saying also that because of the use of grinders
and cutting, for some reason, which I don't yet
understand and I will need to be educated by the
experts, the tensile strength of the rebars was
dangerously reduced?

A. Reduce 25% -

CHAIRMAN: Reduced by --
A. 25%.

CHAIRMAN: All right. That's significant. Okay. I just
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want to understand where you are.

So you're saying, then, that as and when anybody
decides to open up any relevant portion of this
concreting, they're not going to have too much
difficulty in finding, either randomly or in large
uniform sections, entirely defective couplings; is that
right?

A. &% > & - Mr Chairman[EMr Commissioner » oJiETDIFRIMZE 5L
HREE—5RAE » B OB EIR MRS IR AR e 1% & FHLEI(E AR 2 5R
MEIEAR IR - FRAH R -

MR PENNICOTT: Mr Poon, if you can recall approximately
where it is, we might be able to find it, but otherwise
it might be a needle in a haystack. Do you have any
recollection as to what picture it is you want to look
at?

A. B2543635438 -

Q. What is it a picture of?

A. Sorry: 15438 BH[IEA]DIFEME{EindexFF ?

Q. Sure. You mean the index of the bundle?

A. Yes, the index of the bundle.
WA NIREF - B — 23k - WA —(Eparty Al —{ECEEK
report » C-E-E-K report °
Q. That's helpful. That's a lead.
A, WEEE EEA—RER -

CHAIRMAN: Perhaps we might take a mid-morning adjournment,
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just for ten minutes.

MR PENNICOTT: Ten minutes, sir.

CHAIRMAN: That would be subject to Mr Pennicott working
perhaps with counsel for Mr Poon, not by way of giving
advice to Mr Poon in any way but to see if this
particular diagram can be located.

MR PENNICOTT: It won't take me long to find the CEEK
report. I know where it is, I just need to.

CHAIRMAN: All right. Then we'll continue.

MR PENNICOTT: No, if we have ten minutes, we'll find it.

CHATRMAN: Good. Thank you very much.

(11.47 am)

(A short adjournment)

(12.06 pm)

MR PENNICOTT: Sir, thank you very much.

Mr Poon, in the short break that we'wve had,

I understand that you have located the photograph, and
perhaps more than one photograph, that you wanted to
show the Commission.

Could you just yourself tell me which page you wish
to look at, and then I may need to introduce it to
explain where this has come from.

If you just identify the photograph first, that
would be helpful.

A. Okay. B14268EEFEIUTEM -

Q. 142687
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A.

Q.

Yes.
Before we go there, I just need to explain to the
Commissioners where we are.

Sir, these photographs or this photograph we are
about to look at, if one goes to page 14253, please, are
attached to a report, as you can see, sir, from Atkins.
It's dated quite recently, 10 September 2018. Without
going into any detail, its introduction says:

"Atkins was requested by MTRC on 30 August 2018 to
carry out urgent inspection on the honeycomb concrete
defects identified at EWL slab ... between gridlines 20
to 40 as shown in the attached NC reports provided by
MTRC (see annex A)."

So, sir, just to put the thing in context -- knowing
that both of you have visited the site indeed quite
recently, I have no idea whether you managed to see this
particular item of honeycombed concrete.

Anyway, with that introduction, Mr Poon, let's go to
14268 and you can tell us what you would like to tell

us.
SR > A RARRE A T A IURA - FrLl--BRAERORIE > FBOR—48
SRl > SRAHZE A R B H e Al (h i R 5 > BOTEEE (R
A E R AL (Rah i o bR B, - SRR - B — (R 2
ST e R EIFM 2 coupler RERTAMITIIMFEEETREME: - MiFkfbest

knowledge » Ffi#fE TUETRIH - sRAH LIt 24 7oL . . .
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Q.

A.

Carry on.

- H ARSI AR o kA THEESE — (5% - RGP AR--FRIMEET
HE  REIEEL  EEHEIRERSE " - SS=[EB U FREIRHE - RIEEEH
HEMPERN 2 AR T S TH AL (EIRARIE S L - 55 7k - 828
{EREATF BT - (BRI - HAVETRAE b E A T ERSRRERT -
FellFBioest knowledge#lT » B =(REKESHEH o FikesRE L
TTPRERSE cu t SRR - (B AEREEE] S — 155 - TelEnt(hdkni H
siductilityWEfE - BRAAMTEEEE T - WAVE(EHER FTA HR & kst
M —(Ecrimping®ifEfF » C-R-I-M-P-I-N-G » crimping"E(EfE
7 > WEflEl crimp i ng e Fy & < i S 4 e RIS & S 0fik el e [ T /e 42 oD 3
05 0 BREE — (BB SAT AW RLE - S R DL PR A e T e ER
3 WU R ERS A E A -

IR FELEWERRT 4 Ol RR - HiR4R T [EI R SRR < [ - ROk T siFh <~ [
HEAAML 6 02K 7L & & A i 8] - - Himechanically » #—{f--
W {8 EL AR ELC0ER © 55 = (Ralilh - FRORMEED o] DABS S (%A HIEEER
2 F -~ BAGRBRE - WEET]  B—rfhow 2iEs--5—
PRIEZ I » BB AR EIEATTHE crinping®f - crimping{EH
HIEL < ERT AR 21 - BEXRFHEIfatigue - BETETEIGE - B
= | R L 19 i S oY | Py N BRSSO e Ul o ey R U D W
seismic force» S-E-I-S-M-I-C-

WA F(E H B » st E Fioest knowledge » WE 7 EHHALA VUGRE
EAARESHE - POEFEMNER - HREESHE » B—REGHE SERATT
crimping > F {5  EARASTHIINAZL - SF=RETHIINAZL » SPUKR
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HAHEAZL » BEAMRGERE » ERMEEE -

Can I just understand one point, Mr Poon. You are
saying that if you can see any thread at all, then to
you that's substandard; is that what you're saying to
the Chairman and the Commissioner? Any thread at all is

substandard; is that right?
HIF (R - SfEAA NEE T EMESCRHITA Z - (B GRas s - RO
e RSB B ERIREC & coupler & » IHBREGHEIE - | TICH @ BGASE
S E VRN ) - IRSE S SR 2V & e B R ERE & g R
SEt L] -

Mr Poon, thanks for that. At least that is

something that no doubt others, engineers, qualified

engineers, experts and so forth, can have a look at and

see what they can make of this photograph in due course.

CHAIRMAN: Sorry, can I just ask --

MR PENNICOTT: Of course, sir.

CHAIRMAN: -- are you saying crimping, as I understand you

A.

to be saying, 1s necessary?

Definitely.

CHAIRMAN: All right. So earlier you had spoken about

A.

crimping having a weakness. That would be wrong, would
it?

WE{E e rimping 7 5 HBOS AMERERF FIT B3R5 - 5o BB g5 s et
U7 ARG AU SR . . .

CHAIRMAN: All right. But, on an ordinary basis, assuming
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A.

you're right there, BOSA will just crimp every bar as it

goes through? They had set up a system for that.

B > (R RE(E{#submissionffiF4E °

CHAIRMAN: Does that have anything to do with this piece of

A.

machinery that should be used for the coupling?

W (&t LR > FRME(E € o rquen i H AV 2B T AT LR £ Bl R4
& R E R ARIE S A -

CHAIRMAN: All right. So, 1in other words, it's not merely

A.

then the fact that people were cutting threads and/or
failing to put them in; in your view, a further problem
was there was no machine to ensure the correct torque
strength, and in addition to which there was a failure
on many occasions to actually ensure that you went right
the way in so that there was a firm connection between
the rebar going in and the rebar already in? Would that
be right?

A

MR PENNICOTT: All right.

Sir, I was Jjust trying to pinpoint the location of
that photograph that we've looked at. If one goes to --
if you're following this, Mr Poon -- if one goes to
14267, there's a plan. The photograph Mr Poon was taken
to is marked NCR258, photo 4. So that looks to me, sir,
it's the brown box, left-hand side, one sees the

reference NCR258, and it's pointing to a little yellow
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area, I think you can see that --

CHAIRMAN: Yes.
MR PENNICOTT: -- just to the left of gridline 30.

COMMISSIONER HANSFORD: Yes.

3OfEFB&R A LIFR &R ZfH] -

MR TO: The intersection.

MR PENNICOTT: Yes, which I think in area terms is Cl1-17

W% > Ef% > EE{ARC1-875 °

MR PENNICOTT: 1It's right on the edge of -- I always

remember that 1-875 runs down between 30 and 31 so it's
right on the edge. I understand. That's right.
That's the bay done by Leightons, that's why I point it
out.
All right. Thank you very much, Mr Poon.

Now, unfortunately, we've got to go back to the

email.
SRS A (E#E _EEERTRE > APREF ? Quantity o

Well, can we Jjust pause there, Mr Poon, because we were

focusing, before that little excursion, on the figure of
30,000 that you had in your email, and we were trying to
get an explanation from you as to how you calculated

that.

% o

Let me put this to you. My understanding -- imperfect,

no doubt, but no doubt to be further explained in due

A Court Reporting Transcript by Epig

36
Day 08



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Commission of Inquiry into the Diaphragm Wall and Platform Slab Construction 37
works at the Hung Hom Station Extension under the Shatin to Central Link Project Day 08

course by others -- is that just on the EWL slab itself,
just on the EWL slab itself, if you take the number of
connections to the D-wall on both the east and the west
side, and you take the number of connections between the
connecting slabs that you referred us to earlier, there
are, just on that slab, over 40,000 connections.

Not only. Not only.

In excess of 40,0007

40,000-something.

Just on the EWL slab?
{EMAEWL slabf{hHHAMM T A couplerff » I—E Hab S IREE -

I'm sure, but we're just talking in rough numbers. So
we're back to your figure of 30,000, and you mentioned
40,000 earlier. You seem to suggest, if I have
understood your answer correctly, that this was,
including the EWL slab, the NSL slab, both in relation
to the diaphragm wall connections and the bay
connections --

And the OTE. And the OTE connection.

But if one assumes -- and I make an assumption; it may
be right, it may be wrong -- that there are
approximately the same number of connections on the NSL
slab as there are on the EWL, we're going up to 80,000
to 90,000 connections?

P ALER (DI, -

There were fewer? All right.
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I'm going to give you one last chance, see if we can
take this a bit further. Please, Mr Poon, one more

opportunity, give us your process of reasoning as to how

you arrived in this email at the figure of 30,000
pieces, which you have described in answer to the
chairman as connections, as I understand it.

A. [Eo

Q. So how did you get there?

A, HERMFEEE L EFT#EE connect ion--BIAE SR (4 (E
defective connectioni#suspected defective connection
{El R BRI A R AHRER > 5 —TH L (i Sl f) statement 58] > Hilh
s(EHRTT5ER - BMREHIEZ1Z - Ef15EREtorque testif » M H
AR R SRARTHRE (R A AR AL - AIFATHER B 2 T - AR E

ductility®consideration » FKEFEEEIEN LproblemBEL » (4

suspected defective connections e

T 58 353 ik (el 1Sy A\ = cut R B4 OF > FHEA MBS T
4 o WA E TR — B R EMA L 5 91 BlfkaE - FRAGEHA R fT torque

test > TRHEMRSR T 58 A (EIRGIEE T » Z A RE Eproblematic

BE > suspected problematic connectionsii{BAIE=5 -
Q. All right, Mr Poon. If someone else wants to have

a go --

CHAIRMAN: So that's 30,000, which is made up of a small

minority of cut threads --

A. Yes.
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CHAIRMAN: -- about 5 per cent?

A.

Yes.

CHAIRMAN: 5 per cent of what, I'm not quite sure, but

A. f&e

CHAIRMAN: I mean, obviously you need to have some torque
strength, I'm not suggesting you don't, but I've not
heard anything so far to suggest that these rebars and
these couplers are required at the point of installation
to be tested for torque.

A, FWBHAE . ..

anyway, 5 per cent; it's quite small.

Then you've got ones where you can see the screws,
which means, as I understand it, that you're reducing
the torque strength; is that right? I'm not an expert
on torques, but anyway you're reducing the torque
strength. Then you've got other ones where, for some
reason, the tensile strength has been reduced. So all
of these together, including maybe some I haven't

mention, bring you up to a figure of about 30,0007

CHAIRMAN: I thought it was in the design. I may be wrong.

MR PENNICOTT: We will be hearing from the people who

actually did the work.

CHAIRMAN: I appreciate that.

A.

You can tell me I'm wrong -- I'm wrong, am I7?

No, I'm not - - I —--

CHATRMAN: You can tell me I'm wrong because then I know
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your position.

A. I'm listening.

CHAIRMAN: Your position is, "Sorry, Mr Chairman, you're
wrong. Those of us who understand engineering will say
you have to have a test for torque strength at or about
the point of installation"?

A. I would rather say in the ultimate consideration on the
structural integrity, we are not necessary to consider
the performance of torque. However, the torque test
itself is going to ensure and secure a proper
installation of the threaded bar onto this mechanical
coupler.

So I would limit the subject of torque is just
limited on the workmanship issue.

CHAIRMAN: All right. Now, if we -- the last question, then
I'll let Mr Pennicott proceed. Your evidence, then, on
consideration, is that as far as the matters that have
taken up the public's interest, namely cutting rebars or
cutting threads on rebars, or failing to properly put
in, or doing the cutting -- let's leave it at that --
that's just 5 per cent?

A. Yes.

CHAIRMAN: All right. So what's brought us here,
effectively, is an approximately 5 per cent deficiency
rating, on your estimation?

A. Yes.
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CHAIRMAN: And that estimation is based on a series of

A.

haphazard observations? By "haphazard" I mean you

weren't out there bird-watching, you weren't sitting

there all day long with binoculars looking at the people

working. As you walked by, from time to time, you would

see an instance of what appeared to you to be thread
cutting or something like that, and from that you come
to a rough estimate of 5 per cent?

Yes.

CHAIRMAN: All right.

Thank you, Mr Pennicott.

MR PENNICOTT: Thank you, sir.

Mr Poon, the evidence you gave just a moment ago
about the thread that you could see, and you said that
you could see at least two —--

One or -- to -- two numbers of threads.

-- one to two threads -- if I don't take you to it,
someone else will, so can we just have a look, please,
at Cl10, page 7013 to start.

Yes.

This is something I think from the BOSA manual or
similar -- I will be corrected if I'm wrong -- and you
can see, at the top, it says, "Visual inspection --
acceptable thread tolerance"; do you see that, Mr Poon?
Yes, I see it.

Okay. You can see that in all four situations that are
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shown in the picture, they all get a tick, and you can
see, certainly on the second, third and fourth, they all
have either one, two or possibly three threads showing;

do you see? And they are all acceptable.

BSE] > B AIBNZIE R ERE B (E catalogue RAHEE G 5 HE
IERHREREH -

These are non-ductile, but if you want to see the
ductile ones we'll go to 7016. It's the same point,
Mr Poon. The ductile ones are at 7016, and the thread
is also shown on those.

So can I suggest to you that you are wrong about
suggesting, as you have done, that simply because you
have some exposed thread it is unacceptable.

F—XE > 5 WfRBE - REFBOSANE(Ecatalogue » FFTEEHEE - 5
= > WEEEBOSAE(Ecatalogue » FEALIN - 4FFHEE > 4FFHER - 3Kk
suggestfE R S EHEBOSANEIU(fcaseZtest ©

You can suggest that, Mr Poon.

If we go back to page 7010 in the same document --
sorry, the previous document, 7010, another BOSA -- this
is a method statement for fixing a type B coupler.
Yes.

And that gives an installation method, position
splice B, and the previous page, 7009, is the coupler
installation method for standard splice type A.

You can see the steps that those doing the
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installation are required to take, and at 4, which seems
to be the important point from our point of view:

"Use a typical pipe wrench to tighten the splice.

No special torgque amount is required."

Do you see that?
HF - R FEcataloguefAHE
So all this evidence that you've been giving about
torque, BOSA, the specialists, the people who
manufacture, design and supply this material, say to us
that no special torque is required.

So have you just been making it up, Mr Poon, about
the torque-?
BOSA{AIHGEH » (h——TFHIR 7 BE (% > 4r RS > — (R et A
Y2 AR > AR N2 A E A S AR torque R
coupler » NECE I —RMEE T8 -- 22 A E —fEcoupler
HIEFTE M corque B RUERIE 7 &2 - A FIBOSANz{Ecatalogue

HREFEREEL > Bl > FESE - - R 2R B O B (E A Fe 2 2

>

B A —HIBOSASE H LIREZ W ~ =B RS REESR - T
VERUIEEEL > R test— > YR test EHIBIESTE - HLiTBOSA
g i -

Can we go back, please, to Cl2, to pick up the train of
emails. I'm sorry about this. We had looked at your
email at 7987 which you sent early in the morning on

Friday, 15 September 2017. Later on that morning, you

wrote an email at 7991. So this is 11.07 in the
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morning, and this went to Frank Chan, the Secretary for

Transport and Housing?

You caption this email as a "Request for a joint
interview on the construction works of [the station]
extension", and before we look at what you say, why at
this point in time, Mr Poon, did you feel it appropriate
to email the Secretary for Transport and Housing,

copying the email to Mr Zervaas?

e EEA R Eparty » S EHEHE - 55 (EEEHE - 152015F19H
WEHOHS CEGERE - RF201748 97 - (FEAREGHR - 55—
H%201 6FEE12 H - FrmvesmESE Il » Bfffproject directori
SERZA » EIE R LU EFEEAnthony Zervaas[EF BT AEE g —
PRI SC B R 0T R EHRROT EAREER - MASREFI201 T EE H - Bk IE(E
BREMH(EFAEAF > Anthony ZervaasAZE e FIBALRIVEHIAR (H— £ 51K
iSRG — 2 HE - (BffZervaasTHIRE] & PARERRFE - E5E(E
AP - PRIOEFMAEESEEERE - R OERRREE A commercial » JREVA
NE{fHtechnical ffHE » [EHHFE S HF > 5#t{4(flcertificate of
substantial completion - FR{FFHELE] LIRS EER -
Zervaasa T A A RIEGRA S DA T B corporatelf
decision  {EWforder FLGHERIFTA LRI TA R » (EltEistand
point L AIRATE AR LA BIHMFHELE & 48 - FRPRE: R (EHEZ B -
E55 T IRERREMEANS - (RE T B ETRES - R B (B0 -
Pt AR AR B P [ 2 o e T o
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Q.

A.

So if it were to be suggested to you, Mr Poon, that this
was some tactic to up the ante in your commercial

negotiations with Leighton, I assume you would deny it?

B TE -

CHAIRMAN: Sorry, just before we move on, can I just see if

A.

I can understand you and we can reach agreement on what
I think is quite an important couple of issues; okay?
Please listen carefully to me. I'm not in any way
seeking to condemn you or anything else. I'm just
seeking to come to a rational understanding of the
thrust of your evidence.

Okay.

CHAIRMAN: Do you understand that?

A.

(Nodded head) .

CHATIRMAN: Now, for the moment, I want you to accept

a couple of things; okay? If, hypothetically, in
installing rebars into the couplers, no particular
torque is required -- hang on -- if no particular torque
is required, and if, as the BOSA diagrams appear to
show, the wvisibility of one, two or three threads itself
does not cause a defective coupling -- if you accept
those two things, is it your case that the problem
concerning safety lies in the fact that approximately

5 per cent of the couplings were defective in the sense

that there was rebar cutting?

WEHE - EEHFUEMREIRR- -5 - Velis % 5 g 8 R -
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I P IR > PRSI SSHE R —FEHE - B E R R
BEPEECAR R - . .

CHAIRMAN: ©No, no, I just want to see if I can understand

A.

you because it would help me a great deal.

What I'm saying is if -- you don't have to accept
it; you can be bitterly opposed to it -- but if, for the
sake of the conclusion I'm seeking to reach, the showing
of one, two or three threads was not a problem or is not
a problem, and if no particular torque is required,
then, on your estimation, the defective couplers would
be about 5 per cent? It seems to me that has to be the
case. "Yes" or "no"?

Yes, yes, yes.

CHAIRMAN: Thank you. Hang on. And if it's 5 per cent,

then, on your estimate -- it appears at different
times -- those 5 per cent of defective couplers would
have to be random, essentially random, not all

concentrated in one little area?
CIEF P FBE T =ZE|H » C3, we didn't observe anything

in C3.

CHAIRMAN: Okay. So you agree with me; essentially random.

Then my question is if we're looking at
approximately 5 per cent of couplers, reasonably
randomly dispersed, being defective, in your view would
that undermine the essential structural integrity of the

diaphragm walls and/or the platforms?
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A.

AR EFAIMESS - (RIES -

CHAIRMAN: Okay. Thank you very much. So my understanding,

A.

then -- and I'll be corrected, no doubt, by counsel who
represent you -- 1is this, that if the showing of those
threads that we looked at this morning is not of itself
an indication of a materially defective coupling, and if
no torque is required for this particular type of
coupling supplied by BOSA, then what you have seen over
a period of time are wrongful acts of cutting threads,
and you would estimate that this wrongful form of
behaviour results in about 5 per cent defective
coupling, randomly placed, and you would agree, on that
basis, that there is no danger to the structural
integrity.

So if experts were to come in and say, "Don't worry
about the threads, don't worry about the torque", then
you would accept, despite your concerns about wrongful
acts, about negligence or malfeasance, about corruption
or whatever, there is in essence no danger to the
structural integrity of the matters that you had been
working on?

I SCE RS N AR i solatelfy — i ERIERAT % i REME L o — (B AR EsE s -

CHAIRMAN: ©No, I'm not. I'm saying, and I don't want to go

on too long because I think I have your answer and it's
quite clear to me, but I appreciate all of these things

work together, but if in fact no particular torque
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strength is required, and if in fact one or two or three
threads showing doesn't make any difference, then we're
looking solely at the wrongful acts of cutting rebars or
of not putting them in at all. And all I want to find
out is -- and you appear to agree with me -- if that is
in fact the case, if that is the case, and we will have
expert evidence on that, then safety is not a compelling
issue?

A. [E{% > No.

CHAIRMAN: All right. Very briefly, tell me why; where have
I got it wrong-?

A, UE{EGRAEAE SR R E AT R rE 4SS 2 2 R - B (A
isolateWrifsBIflEH {4 Fi - BISFIRLYSS - Ml T=h - SIMPH
TP RERIEYE (HIR » FFERETE L - NEEE S SRS 7 A A
% We Bt A A -

CHAIRMAN: All right. This is another issue, now, that
we're coming up against. This other issue is -- okay,

you've just described it to me -- how much of
a percentage would they take up?

A, {HUEE] > HE RGBS O R o Ak SRR AT s topW e S -
HEMGEE A AR IS E R Z (S8 7 LLEE D, -

CHAIRMAN: All right. Thank you very much.

MR SHIEH: I wish to just emphasise that it was Mr Poon who
withdrew the application.

CHATRMAN: Thank you. Yes.
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A, fBAKFEFAMLE -

MR PENNICOTT: Sir, I was going to come to a passage in
Mr Poon's witness statement a little later.

CHATIRMAN: Yes.

MR PENNICOTT: But in light of some of the questions that
you've just put to Mr Poon and the answers that you've
received, perhaps I could, as it were, omit some of the
emails that I was going to look at, and just go straight
to this point, because I think it probably bears on the
sort of questions that you've been asking.

CHAIRMAN: Thank you.

MR PENNICOTT: Mr Poon, could I ask you -- don't lose Cl2,
but go to your witness statement, starting at
paragraph 83. That's at D1/36.

A. Okay. I have it.

Q. You have a heading there, "D4. The investigation"; do
you see that?

A. ke

Q. This is the infamous interview on 13 June that you are
dealing with; do you see that?

A. ke

Q. DNow, the paragraph I'm interested in is over the page at
paragraph 87. You say -- and this is you reporting
because you were asked to tell us what happened at that
interview:

"I was asked by representatives of the MTRC how many
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threaded rebars were actually cut. I told them that

I estimated that each bay of EWL slab (except C3-3
northward to C3-6) should have 30 to 100 problematic
connections. On average, that would be around

50 problematic steel bars at each bay. I therefore
estimated (by sole arithmetic means) that there would be
approximately 1,000 threaded rebars being cut.

I emphasised that the figure mentioned were only a rough
estimation."

Then you say in paragraph 88:

"In the course of my explanation, I emphasised that
Mr Philco Wong's allegation that there were only
20 threaded rebars being cut deviated seriously from the
facts that I was aware. Nonetheless, I also told those
at the meeting that I was of the opinion the estimation
of 5,000 threaded rebars seemed to be slightly large
a figure."

So, Mr Poon, the point we appear to have got to --
and I don't know whether this is connected with the sort
of questions that the chairman very perceptively has
been asking you -- is that we've gone from 30,000
connections, which is what you said "pieces" meant.
You've now got a figure of 1,000 threaded rebars being
cut, according to you, and we don't understand how
you've got there, I think.

How did you arrive at a situation where at one time,

A Court Reporting Transcript by Epig

50
Day 08



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Commission of Inquiry into the Diaphragm Wall and Platform Slab Construction
works at the Hung Hom Station Extension under the Shatin to Central Link Project

in September 2017, you were throwing around the figure
of 30,000 connections, and now you are telling the MTR

that you don't think it was any more than 1,0007?

A. No, you are totally wrong.
Q. That's what you're telling them, "I therefore estimated
that there would be approximately 1,000 threaded

rebars being cut". Where does that come from?

A, FEE > ZHMEBRGEHEARNE - HERAME - AEE - ETATEL Bl
SSUE(rcutls - 4FIE IS - ARA SR (E5E 25 [FIETE BRE, » fhoe R rEFE -

Q. Right. So the Chairman is right that if you just take
the threaded rebar on its own, it's a very, very small
percentage of your very large figure that you mentioned
back in September?

A, K HAEMRETZSL 0 5% -

Q. All right.

CHATRMAN: You see, I accept -- and I don't want you to

think that I'm drawing an absolute conclusion from what
you've said -- I'm not, far from it -- but what I'm
saying is you accept yourself that the initial problem
that aroused your concerns was cutting of threads on
rebars. You've said that that makes up about 5 per cent
only of the defective couplings, and what I have put to
you is that if -- and you may well be supported, I do
not know -- but if experts were to come in here and
satisfy us conclusively that the issue of torque is not

that relevant, and the issue of some threads showing is
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not that relevant, then what we're left with, 1f we
accept that evidence, is about 5 per cent problems.

A. No. No.

CHATIRMAN: Okay. We add a percentage or two for holes that
have been left empty or that sort of thing; is that

right?

CHAIRMAN: So let's make it 6 per cent, 7 per cent.

A, IfhEtEE--RMAEREfE AR - BREER 6 - IREERIFIdocument
PRSI H P —E 5 Int ra forBINCREB AL aH L HL ih — (M @ s # CAKIE 17,
e —H{%&kIcoupler » —{ENCRIE -

CHAIRMAN: All right. Okay. We'll leave those out at the
moment.

A, BMAEEVE(EEE AT RE R -

MR PENNICOTT: All right.

CHAIRMAN: You see, what I'm trying to do, for the benefit
of the public, Mr Poon, is to be able to say, subject
effectively to some expert evidence here on the make-up
of couplers and their engineering dynamics, if we can be
satisfied on that, as per the BOSA set of
instructions -- and I would imagine those set of
instructions have been thought out with some care -- if
we can come to that, then all of us are in a much better
place, because all of us can say we really don't have to

have the same worries that we might have had at some
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stage as to the integrity of the structures.

A. [E(&% > FRMAETEEKREFEBDER » Building Department » H420114F
F2013FHR - HEHA--BHEHAE —EF G T > Wcouplerfhiie
f85[ > BRiEinspection procedureXZiie  GERBHAT ZAESHE -

CHATRMAN: All right.

A, WE(EFLEEHAE A BD > RGBT RE S Finformat ion AL HEZ
S8 o FTLAGIRAE B —(E & FH (M contractor » AF{IHfsubcontractor
visionBiH @ Ffh--ARIKBEFIBOSAHELE » HAKIEE B FFBOSAKS
catalogueffreliable » [RIEBOSAEfcataloguelaFiEss » WE(E{LEE
WA AT EEE — 1y =] DA R THIE A L8 SH& i —mtH e - (BH 24
WL S e R -

FEEHRS B HAEEMr Chairman[EMr Commissioners
JFEHAE - I 225 8 RIS TR B (A B ER %2 0 1 8 4F.6 H 15R K 21T
R IR FEE R - —BHIn e - N B2l R - 37
I (SR = BRI 2 R PR R RE L R - T S (RoRs E AR BR e I (S — iy
BRI SG  WEE T > WL E ST EEEA TR EREE - T
SEHEETAREE - {H{45% couplerfficutEFthreadingfficut » Ug
{EFEELS R RTREE TP Al S — 807y - SO HIERE S BLERRE - WIRAH
ZahBOSAlE » AIDUEFRI  thread ARHN LR - ARSI - TR0k
B FAMR PR S5 — ~ WifEtechnical pointzFi#kE - MHHL
A —HEMEFE T A RIE ? S —RductilityfEH. . .

CHAIRMAN: Thank you very much. There's just one thing

I would mention, and that is that you speak of this
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A.

confidentiality agreement, but of course I'm sure your
counsel will have told you that the Ordinance that
provides for this Commission provides that anything that
you may say before the Commission for the purposes of
the Commission's Inquiry protect you from civil and/or
criminal proceedings. You're aware of that?

Yes.

MR TO: Mr Chairman and Commissioner, we did write to the

Commission in terms of asking the Commission -- I even
told Mr Pennicott, my learned friend, that we should
advise the client about this point, and we have written
a letter this morning emphasising this point so this
client can freely speak out on what happened at the

confidentiality meeting.

CHAIRMAN: All right. But with the greatest of respect,

we're now halfway through his evidence. It seems to me
that if he was under any impression that he was being
shackled by erudite legal language in an agreement, he
would have been disavowed that some time before he came
to give evidence, with respect. But there we are.

All right. It's 1 o'clock. We will return at 2.15.

MR PENNICOTT: Thank you.

CHATRMAN: Thank you.

(1.00pm)

(The luncheon adjournment)

(2.15 pm)
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MR PENNICOTT: Sir, good afternoon.
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Good afternoon, Mr Poon.
Good afternoon.
Before lunch, the last document that we had looked at
I think was the email that you had sent to Mr Chan, the
Secretary for Transport and Housing. That's the last
email we looked at, not the last document.
e
And the answer you got to that email, Mr Poon, is at
Cl2, if you've still got Cl2, at 8006. It's the one at
the bottom of the page, Mr Poon.

In fact you had a response from the Assistant
Secretary, thanking you for your email, informing you
that because this was a technical matter it had been

referred to Highways, and therefore "By copy of the

email ... Mr Vincent Chu, who is a senior engineer of
Highways ... looking after [the] project, will approach
you shortly". Okay?

BHE -

That's just to get the thing in sequence. Then what
happened --

e

-- was late in the afternoon on 15 September 2017, you

had a meeting with Mr Zervaas and Mr Speed?

-
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Q.

And at that meeting you discussed the commercial
situation between you.
W1 S5 & s T o amIBf e - R SCIEgE -
All right. That's what you say, Mr Poon. I'm trying to
deal with this as quickly as I can. I'll leave
Mr Shieh, if he wants to, to get into the detail.

But you say on the 15th you had a meeting with
Mr Zervaas and Mr Speed, you obviously discussed your
commercial situation but you didn't reach agreement on
that day?
R HPESEE » REfGcut coupler » HFEEIMAELR » AfEKarl
Speedih HEREALM N F]
All right. That's your version of that meeting on the
15th.

You then say, on the 18th, you had another meeting,

I think with Mr Zervaas and Mr Speed, and it's at that
meeting that you settled your commercial differences?
A RGSE B WARE G e T ~ BRI -

All right, but one of the things you did was reach

a commercial settlement with Mr Zervaas and Mr Speed,
you say on the 18th?

Hrp—fxfh > H—Blk - BFEEHMPTA Y -

All right. ©Now, I don't know whether you've had the
opportunity of reading the witness statements of

Mr Zervaas and Mr Speed about this particular situation
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on 15 September, but essentially, if I can summarise it,
they say there was just one meeting, on the 15th, and
that is when you did the deal, and the agreement was
then subsequently signed, and there was no second
meeting, certainly with Mr Speed. There was another
meeting a couple of days later with Mr Zervaas. All
right?

But Mr Speed is telling the Commission, in his
witness statement, that the only time he met you in this
context was on 15 September.

B % o

All right. Anyway, what happened was you reached

a settlement agreement, and that agreement is at 7993.
That's right, is it, Mr Poon?

W I8 e o — iy ot

Yes. So far as the final account statement is
concerned, we see that at 7995, the details of it, and
the final amount payable is $1.6 million; do you see
that?

] -

Then the other agreement that was reached, and is dated
18 September, was the confidentiality agreement, and
that you will find starting at 8000.

e

Had you ever been asked to enter into one of these
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confidentiality agreements on any other sub-contract
before, Mr Poon, or was this the first time you were
ever asked to enter into this type of agreement?

ZHIA - - FEe G I R AR E T A - -UREREE ) UE(E
e

The second one?

Second one only {H&EEW{Enain contracti @A HLIEm R
HE AW G 4iconfidentiality] -

All right. So obviously, we see this document is headed

"Confidentiality agreement" --

MR BOULDING: Sir, could I just point out the document has

not come up.

MR PENNICOTT: I'm so sorry. 1 wasn't paying attention.

I've got the hard copy.

CHAIRMAN: Thanks. That's better.

MR PENNICOTT: Thanks for that.

We are all now on the same page, as it were.

So, Mr Poon, there's a definition of "Confidential
Information" in clause 1, and I'm not going to trouble
you with it and go through it, but the important clause
for current purposes I think, Mr Poon, is at 8002, where
we have a heading just above 3.5 which says "Return or
destruction”; do you see that?

(Nodded head) .

It says:
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"At any time upon demand by" -- and I'm going to use
the word "Leighton" rather than "LCAL" -- "Leighton, the
Subcontractor must promptly deliver up to Leighton or
destroy (at the option of Leighton), all copies of any
Confidential Information (including any information that
is derived from Confidential Information) as may be in
the Subcontractor's control or possession (including
copies in the control or possession of the
Subcontractor's Affiliates, agents, consultants or
subcontractors), provided that the Subcontractor may
retain a copy of the Confidential Information as
required:

(1) for accounting purposes;

(2) by any court, law or regulation; or

(3) by the rules of any relevant stock exchange."

Therefore, do you agree with this general
proposition, Mr Poon, that you are only required to
destroy confidential information if you are requested to
do so by Leighton?

Yes.

Now, as I understand it, you say you were requested by
Leighton --

Yes.

Firstly, can you inform me, or inform the Commission,
rather, who requested you to destroy information?

Karl Speed.
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Q.

A.

When did Mr Speed make that request or demand?

9H 185k » FECIFHEMR AWVEIRE 7 - - AWe(E S ok = AR - (EEREXK
PIH B RS i P s howid FHERE A RESTSALEAER /-

Okay. You perhaps anticipated my next question. So
we've got Mr Speed, 18 September, at a meeting. The
next question is: what information did he ask you to
destroy?

BISAREE R - -BYE) © thread cutting @ BYHHFER -

So let me just understand, please. Try to recollect, if
you can, the precise words that you say Mr Speed
uttered. Do you say he told you to destroy any
information you had about bar cutting? Is that what
you're saying?

Karl Speedila# @ UERRNZIHEE Forfp i st - EREMAHEE /- R Rk
155 (e SR /1 FHERS - FEMER) - ERHMERLATT cut B -
M fshowHEREAAMIE H showEcut e -

Okay. So my understanding is that he asked you to just
destroy -- how many photographs had you shown him? Two
photographs?

Belrrz - - REBMHERAE I —E A -

Plus one video? Okay. That was the only request he
made to you, Jjust those two photographs and the video;
is that right?

Karl Speedf4  Karl Speedf% ' fR{EAnthony&EFA -

Hang on a minute. Let's just take this in stages. So,
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so far as Mr Speed is concerned, we are just limited to
the two photographs and the video that you showed him?
% e

Okay. That's clear. Did anybody else at Leighton ask
you to destroy information?

PRAFERFGCIFRE &R =FVedrl » & NMark Manning B » Mark
Manningifti#aE&E([Efinal accountMi—Eh4sy @ E%5cMark Manning

flfinal account » XFEWAMIEEHE FEE 2R/ (ET > ERR

Pavio

Fe ..

Sorry, I'm hesitating because the transcript has two
names now. Can you spell the surname of the person you
are referring to? Is it Manning?

Manning, M-A-N-N-I-N-G.

Thank you. All right. So Mr Manning --
FAEEEfinal accountlEfiE o

You're not suggesting that Mr Manning asked you to
destroy any documents?

No. He never.

That's fine. Okay. My question was: did anybody else
at Leighton ask you to destroy documents?

Okay ’ okay ’ okay » Manning AI%52final account » {EFtEEEIE
VR > PRAE R A IR EAnthony Il F5 REAE I » TTafinfh s 44 & 2ol
confidentiality agreement > K&JFHHZEN: F([E G - IEMHE A (E Y

NS A R - BR(EA G R4 > Chinesel} » PG
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A.

G > {EHRIETE(Sconfidentiality agreement AM¥ » BR{EFmtA
Anthony HIA{EE » FREFIFMIGEKEE - FRBA SR > AnthonytEERTE
LR R - E R - Hrhag3. 5 0 EREEREIR RS 5
BEH - BRI - - Ft A SRR IR E R AN - ATRE A EA AR cut i
WE S R 2B o (ENUFR IR EI A Z e - FRUE(EIRRR e -
B EEEE(E s TR RO - RS THAI TR IR SE vE (0 R —
{E Ahold » AHyHIEKARKhold -

Yes, I understand, and your wife did indeed sign the
agreement as well.

What I'm first of all trying to focus on is your

evidence that Mr Zervaas asked you to destroy -- I think

this is what you're saying -- photos or records on bar

cutting. Is that right?

e
Now, I don't think -- I will be corrected if I am
wrong -- you mention that in any of your five witness

statements. Would I be right about that?
L - i DRE T A
You certainly mentioned about Mr Speed, I have no

problem with that, and you think you might have

mentioned it in one of your witness statements. We can

check that if necessary.

HE FAEEB R R = - (Al -

CHAIRMAN: Sorry, could I just ask one thing?

MR PENNICOTT: Of course, sir.
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CHAIRMAN: What made you think that these photographs
constituted confidential information?

A, AEWER > REERZEER—FGMEJefinition{kfT I EEEE -
Blfaifipage C8000MHRE - SB1HEEE () - HE(E. ..

MR PENNICOTT: Sorry, let me intervene, Mr Poon, just one
moment.

Sir, I didn't, and I'm sorry, read out in detail
this definition, but it does bear looking at, I confess.
Mr Poon is perhaps quite right:

"In this agreement [it says], unless the context
otherwise requires:

'Confidential Information' means all information of
any description and in any form, which has been
disclosed by Leighton or has otherwise come to the
knowledge of the Subcontractor through its involvement
in the Project, including ...", and then we get (a),
(b), (c) and (d).

Without wishing to make any submissions at the
moment --

CHATIRMAN: No.

MR PENNICOTT: -- that's a pretty broad definition of
"Confidential Information", if I may say, "or has
otherwise come to the knowledge of the Subcontractor
through its involvement in the Project" -- it's either
very broad or actually very difficult to discern

precisely what it's getting at, one or the other or
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possibly both.

COMMISSIONER HANSFORD: It makes me wonder what information
wouldn't be confidential.

MR PENNICOTT: Quite.

COMMISSIONER HANSFORD: Thank you.

CHAIRMAN: Thank you very much.

MR PENNICOTT: Mr Poon, we've not been able to find, albeit
on a very quick check, any reference in any of your
police statements to Mr Zervaas.

A. DIEo

Q. Yes, Mr Speed, but not Mr Zervaas. Although perhaps
Mr Zervaas was, you say, with Mr Speed when you were
asked you to delete the two photographs and the video.

A. f&e

Q. All right. 1If you go back, on to page 8006, on
18 September, this is at the top of the page this time,
Mr Poon, 7.22 in the evening, you write another email,
back to the Assistant Secretary at the Department of
Transport and Housing, and what you say, presumably
having signed up to the final account agreement and the
confidentiality agreement:

"During these few days we are working tight and hard
on the suspecting technical issue with Messrs Leighton
and had reached satisfactory understanding and full
clarification, ie the suspecting subject had been

cleared now and no significant impact is retained.
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In order to avoid any unwanted impact and due to the
good progress observed, we thus kept silent on the
investigation from Messrs Highways Department and we had
did our best endeavour on our act of non-disclosure.

We believe it is a full and final end of the issue
and may we invite to close all relevant files
accordingly."

Then you thank the Assistant Secretary for his
attention, and so forth.

Mr Poon, when you say that you believed it was
a full and final end of the issue, what did you mean by

that?

H R &Ei-- EEERREEG LEATF S subjectalzmiBgf - Asubjects
BRI, - (B fARBH S LRIEAE SRR - B PIESE —affirmation
— RGeS - B EREE LGS (S THE KA T, - BRI ERE SRS
By PR mET - RO —EER . . .

So you asked by whom and when?

Karl Speed[@Anthony#A:#iE » Karl Speed® Hsbmpmidr- =1
#foroad®f > Anthonyit e ELAEH)

All right.

FRAEN4 BT AL [EE—fjdefective coupler connectionWifE » Karl
Speed¥il & MEAEB & [E X run—{Eproposal B » K2R IE(E
technicalffi# - Mf{#lproposal G@AEATREK » FHZEHIEHE 7 1A =45

B EIFINE R - 141658 » Fe[E/Anthonylfssite--#fiAnthonyZFsite
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b o EIRHERE G - PERER RN ETE S - A7Rexposel - HIfAEE
WHEWL track slabMifE3KEGE - Pl & ] DITTokERE L - %2
o (PR i3 1R T A LB A R B > BB - RECH REMT A —(E (55T - #
A T EN - AR T SR LA > N RSN IR(E &GS - ifn BB > 15105
RIBEGHN OIS - [ #Karl SpeedfHIETE(EIE A A TAEEE--
BIMAIE (AR (SR8, - - M (R B et —(E RO 26 > FrDABGEEMETE -
Okay. You do realise that of course both Mr Zervaas and

Mr Speed don't accept a word of that; you're aware of

that, are you?
P A ENEB R AL -

Did you never think about putting that in writing, given

its apparent importance-?

H KB A
Did you?
I try.

What do you mean, you tried?

% > PARZORII PR EGIEE T — ek - 258 EMpoint - (&
confidentiality agreement AR FH » HE K expectWE{E S H:
G F e point ) » &55RTT » FTLAIRIIFEFEVE 4N SE % -

Again, Mr Poon, do I find that in any of your witness

statements?

BATHAE -

Well, you didn't write it out at all.

H#E— > FFHEE—K > {flconfidentiality agreementZE[H @ {SiH
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A S EIHE T TR T i By — I RE R TR cove rIETEEIE] - FEASLIR{E
LA ZE B 2 A XS 2 AR A RER SR EH - RIEE AT A
Pl GAEEE - R AFREILRE R g o TR
—HEHEBAAR - BB FTE R L - [ ERETE(E EE - 800 6Mf
B - 800 6IFERE - MEAHAARIETEIFE IR - VE(HEEH AAnthonyifk
ERFE PR (e = e i - (EEORIHE A E B R close®mifE -
IFIE(EEEEL A > FRIEFIAn thonyWWE(E 5L - BRAE(EEE AL
W —(E LS L - AN GIREE - REE—HEEversion » R
FAnthony e —{EFE S favourite tofgiHEfversion » FRAFF M

SEER > E 2 e content ©

The problem we've got, Mr Poon, is that, as I suggest,
all of this that you are now telling us, telling the
Commission, is not in your witness statements, and as
far as I can recall is not in any of your police
Statements.

So what we're getting now, for the first time,
despite the Commission having asked you to provide
a detailed witness statement or witness statements, with
everything you want to say in it, we're now getting some
of this material for the first time.

What that does, Mr Poon, potentially, is prejudice
other parties, because they haven't yet had
an opportunity of hearing what you're now saying and
trying to address it, and that's harmful to them and

frankly, Mr Poon, to the process that we are engaged in.
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So why is it that you are now saying these things

for the first time?

W—EH#H > ARG --EHEEZE G - Rt # e - &
Ryl [E] A (Rah M R Sesl e (6 E 5 - S FARIEIH (7R H (G B witness
statement » —{JEEAEEAnthony®E » [FIEFHAIREEE W content » F
Jason PoonfRtE&LHE=H » 1GlHGHEE = HFHEEIRRH s 28 280 S —
3B Rlcommercial disputes@fwitness statement » IFFEL[E[FEIE ?
Mr Poon, with respect, that's not entirely fair. What
Mr Zervaas and Mr Mok were responding to were witness
statements, your fourth witness statement, and the

photographs you produced last Friday. That's what they

are responding to.

HEMfwitness statementiiREERAKTIEMREcopeningliH
155 > out of contextMEEEEEPRIEE 600 » sEHRIEC00E - HE
HR Rk RIS N RUHEZE TR - Z AT R A RS AT
175 AR commercial BEFSRE

I understand.

WE{EATIE S tP LA SPIE 2

We're trying to be fair to everybody here, not just you,
Mr Poon, but everybody, and you produced a fairly late
witness statement and you produced some photographs that
nobody had seen before --

Thank you.

-- on Friday, and they were simply addressing those

matters. Your lawyers this morning asked for you to be
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given -- your lawyers this morning asked me whether you
could be given an opportunity to read the two
statements, and you were given that opportunity before
we started this morning, and I imagine that you did take

that opportunity to read those statements.

TRt A S5 —r[F = H Fapproachifk - [ERTETLES 5EE—EEE A B3 123k
ATIFEOR - Pl (E55 A fhsE 2 E SRR > Febtgidisputes >
commercial disputes > FRANRZ[EIFEME( S » R EZRREA E track
Bfcommercial disputes > g/DEIEE=HEFM > LR II—Fwitness

statementFrespond » EE5EIp—H -

CHAIRMAN: Sorry, Mr Poon, but what we're talking about,

essentially, now, is your agreement to destroy --

MR PENNICOTT: Indeed.

CHAIRMAN: -- and/or dispose of what you say would have been

critical evidence to prove what you had seen. So that's
the subject that we're looking at.

You have said that the reason you did it was because
of an obligation in terms of this agreement, but with
respect you must have known some time ago how important
these bits of evidence that you say you destroyed were,
and one would perhaps have expected you to canvass that
with your lawyers, so that, in accordance with the rules
of this Commission, there could be a written summary of
what you intended to say, so that it would be known to

everybody and nobody would be taken by surprise. Do you
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see?

So we are not actually Jjust talking about commercial
terms. We are talking about your supposed destruction
of important evidence going to defective coupling and
defective construction.

Sorry, it was a bit long-winded. I just wanted you
to understand entirely. I'm not particularly interested
in the niceties of the commercial agreement, other than
insofar as it relates to why you will have destroyed

evidence.

MR PENNICOTT: Yes. And, Mr Poon, can I just follow that

up, because I'm not clear in my own mind about what you
have in fact destroyed. Other than the two photographs
and the video, which you mentioned earlier -- I think we
know about those -- you say that Mr Zervaas made another
request, I think, for you to destroy
material/photographs relating to bar cutting.

e

So can you give us some help: when did you destroy this
material? How did you go about destroying this
material? How did you decide whether it was related to

the bar cutting or not? And -- try that for starters.
WEHEEE - HBEFEMr Chairmanst - FHHHMr ChairmanfERHEEL -
BHREZEGNE - HEHE S GUEEETIHEEEOR PR HEH A

2% FI R > Promofd - - Fen = H AR > HRRLIE - - A
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BRI IS THEE BT - SETE AR UEMIH —F EAEE R -
SRR EEATA S BB T - PRMAR R E AR R EE i [F =
EAEEZIERL > [FIRF DR AT .

CHAIRMAN: Mr Poon, I appreciate you have been under
considerable pressure.

A. Just let me finish.

WHEEEEF R B R witness statement®f » HFHH - A
ERAA T DUBT OB Ewitness statement » ARSI FAIRLG
witness statementTFE—FH HAR » (EAFRBIARATTIHERERT - AT
TR EER - THERESEIIHEZE g Hterm of reference
FHEERERER - M XA — SN PR A - A REE—(E
SRR S 7T > RS BB IE R — (i B F i we ight » [IEINED
RSV AAEE HEHEE - (AR T HUI%E - (3RS 3 . SRS B S
SEASTHEDRPGHBO - BEEVGEDREL - AR Eopening » ik
235 openinga@iRA AT IUFSH RS - Vel R #% final account
Lattach—{EVFH A B —(ERE R - xR IEEZ E R counsel
RTFRIBRIHE - EL-PARUE (7 [l [ RS [ B (A der 6] (EARFRE R - M
PR R AERL - EREHZE B R - BRI DA E - By
DB ESRERA TR R Ewitness statementf§ o WRIRBHARFIS
i fwitnessH RN » FHEEAHA > R —aHIES - —(EFHIEE
% AR E B A R HE A T PR B S S A A T R n S fe e, 5 1T 2
R EGETHRERESAE T GREZEgRE) EHE R

SIHEEHTT UG EE(Eterms of referencelff » F—EFEEMILH
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% B GRHET -

MR PENNICOTT: Mr Poon, park what's in your witness

Q.

statement on one side for the moment. Can you please
explain to the Commission what information -- whether it
was documents, whether it was photographs -- that you
actually recall destroying. And, if you can, please try

to be as specific as possible as to what was destroyed.

HERO B SR - SR FRBRFIE 2 1% - FRB I TR
H AL RS format i » PRAEECE PRI ER ( wUA FEE 5 A e
KURIEOET A 55 ARV 25 - — B o RVE 25K - B0 e 25 PR BRI R Rt
site office  A/VERIHRVEZEYE - ik 2 Bl > FBE & format
B WS — ¢ - TR R A EE R A LA
S1E1 oad_FZDropboxBifH F (4K ES 1 oadlf - Tkt formati®{E - HE T

TS TR > TifDropbox b HIBHEH AL H CAEVE ARG (EZ H I
ZORHBSUE RS - TRHRS IR o PRRaEng - A2 £ 1 LePRiAar & - FTLLE
WREMARENTTA - Fsi#fmouse highlight{E > deletefE » Hi{AM - M
FOAl > PR ELE AT OB S ERAC SRR - PR EEEEE L o TR E R R ED
print i > EEEL FEEACERFIT T

Okay.

CHAIRMAN: All right. So you're saying that in light of

what you understood to be your obligation, you went
back, you looked at your Dropbox, and any line of
photographs or box of photographs that appeared to focus

on the Hung Hom Station you simply deleted en masse?
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MR PENNICOTT: All right. But, Mr Poon, when you gave your

10

11
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20
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24

first police statement on 4 July, you took along a USB
stick, we know, which, as I understand it, from the
discussion we had yesterday, had about 40,000
photographs on it; yes? Am I right?

(FRIR AR

And those are 40,000 photographs, as I understand it,
that do relate to the SCL1112 project?

e

So you clearly didn't destroy everything or, if you had
destroyed it, you managed to recover it somehow. What's

the situation, Mr Poon?

P Al — K B HEHEEA--Blfadelete - HE (A T EIMHIAH 7 24
FHiw)v i deoH RS R E AW BTHIEHELE L - Bt E#EEnouse highlight
VEHitERH R B Evideo » Hf&delete - FfAHIMactil) - Blfadk(xHApple
MEfMa MR - PR {Ehighlight JARTLIFTHE ~ AILTE - HE¥{Enouse
cursorfiIERAEFIE] > Bir]Lldelete MR - [EWindowlE{A%f[E - MHEE
deletelf5e 1% » AL » NG Hmouse cursor » HEHGRIHE Y
Bfdirectory XoverlaplHfiii& A SIh—MidirectoryfE » AT DAMRER(E
Zi% > BMAGEFMGETR(EEN(F - Ak 201 74851 0 H B 1 1 HUE » Hfi e
server FHEIHR FEAREEL > A HAEELEEE - BRAEHRLTTFEEY] - 2
it E AR E TR 2 T Eretrieved » BIGEIESEWER - EHIERK
Ty o BRATFRIHEHEC LRk AR R E R L E server » IBFEHAHR [ » TR
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FH R EEAHER0 SIEE » Femi P04 ~ 03 ~ 02 ~ 01 » S HIEWIREIFI - A%
TA&LH: - AMEL » Ajcommercial X - FEIEILIH - EFEAZRE
FEE — M comme rcia IBESI M » FBRIC(E R E2 - BT AR E 220

TS | BIPESEEEEEME 7 B IR E R (Hserverfffile structure

NgE o
So -- I'm just trying to understand this, genuinely,
Mr Poon -- are you saying that you managed to recover

all of which you had deleted or just some of that

material that you had deleted?

HEWsDropbox recoverMifE - NE(EFEHR KL 6 HREE]TH (s REZzE 2
Hif > FSERHRTES | recove rlfJTEE > FRINENIESHIES - 482 FM4Dropbox

[EREIARLII120E #directory il - HHIE recoverliig X » Tt /T

Myt EEH recover i A » K sifkDropbox recoverf§ » IAGZHEIEE]

WA{E £ 11 e AU > PoF A REIRLMHEL L LeABEIE » recover58Zi% » it

HIRFEZ(EHER] -

Mr Poon, I think it's come out on the transcript as
"2011 and 2012". I think what you mean is

contract 1112; is that right?

%1112 -

You see, what I'm coming to a bit later is back to the
topic of photographs, a little later on, I hope fairly
soon. What I'm trying to find out from you, Mr Poon, is
whether, when you turned up -- you may not know the

answer —-- when you turned up to the police station on
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4 July with your USB stick and you passed it over,
clearly it had a large quantity of photographs on it;
yes?

A, AN BRFEZEEYETER - BT o B EES e -

Q. All right. But when you gave them a USB stick, it had
a large quantity of photographs on it, about 40,000, you
told the police; yes?

A. f&e

Q. Let's try to put it around the other way. Do you know
whether any photographs that you had taken were missing,
ie had been destroyed forever?

A, ME—ZIRAD > WH—ZIRAT > MH—ZIARFD -

Q. What about now; do you know?

A, HIE > EEEEREAEMEIA(Harea A concreteIMHAGIRIET » Nk

N
D

il

J KCTE R 1t (BAAJRIEEI  TREB AR - o &8R-
EEE > plcith BT EIMEN R SATEEA (A A - BISHEAR R R - siAE
pEARE i coup le A

Q. Okay.

A, TAFFREIRAYENAE > BB GRS D

Q. Okay. So your evidence, in summary, therefore, is that,
yes, you did destroy photographs; you recall that some
of those photographs showed incidents of cutting, and
also couplers, you recollect those photographs, and they

are no longer available to us because of the destruction

process? They have not been recovered?
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A.

& > BAEES - REEREME R R - S5 2R BRAFEAERRE

WIMRFA] LA - FRAFHHETRAE ~ BRHEEEM - VEEHEE B ER A ]
11HME > 2015411 H o
Okay.

PP ARSERAER T EEFTAAE -

Right. Mr Poon, in view of the time, I'm going to try
my best just to shortcircuit the next bit of the
examination that I had for you. I don't know whether
I will succeed.

Having signed up to the confidentiality agreement
and the final account agreement on 18 September 2017,
am I right in thinking that in terms of your commercial
dealings with Leighton, the next part of the story
commences in essentially March of this year, 20187
B > B > MR > FTIEH -
It never stopped? All right. Let me try to speed it
up. It probably isn't the right way of doing it, but
let's see.

In March 2018, you sent an invoice to Leighton for

approximately $14 million.

HUF > (BRI E AR LA AR SR R A St E T
BRI SRR > B FSTHIE B -

As I understand it, Mr Poon, from the documents that

I've had access to and that I've read, what you say

is -- although you don't mention this in your witness
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statement -- is that when you had entered into this
deal, the settlement agreement, the final account
agreement in September 2017, you had left a quantity of
materials, scaffolding, formwork, and so forth, on the
site, which you say Leighton used for a period of time,
maybe five, six or seven months, and therefore you wish
to be paid for either the depreciation in those
materials or essentially some form of hire charge for

those materials. Is that broadly what happened?

HEE AL > 2017429 H 185% » HUtm{AET smmH(E d(E - -esiA
N~ Efconten tBERAGEMHMER (2 - Hrf —REEETIBHE S - (SRR
It 26 208 25 55 HoAth FIBH I BB S THE O - Ty 2R (i /3 =] 0ef s 2 1Y
I8 -

T understand that. I'm trying to help you.

%7995 HEFSE12/7AE] - CT995HF12TARE] » ElfAnthony/EK
& B _ B HM A T2 £ replace BRI - SFIFRIH LIRS
AT RHE TR AT DASE - (EASERTTIE] - Bt REnE - RETAwnatsApp
NEHEENE - FOSERE > FIE (A SE S UWES] > B ARBIIEE]E
BED 2 A H - FESGITEEIAR[F John Kitching[E#
Jaydenfili g » EBERFEEAHRIE T AP0E - W R - PrEEIER
AR bR - T E O LA RS - FTAFRBEEE 20174
O H18FRIBIMBAIGH - K TS E B b B8 - sk -

In the sum of about $14 million?

HEES -
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Q.

And, as I understand it, Mr Poon -- correct me if I am

wrong -- that invoice wasn't paid?
1158 —BEFGUHEEEE -

All right. 1In parallel with the events of sending that
invoice and discussing about your materials, you were

also involved in a joint venture with another company --

-- at Lian Tang, if I've got that pronounced correctly.

And we know that on 24 April this year, your joint
venture agreement with Leighton in relation to that
project was terminated?
(N
That's saved me looking at about half a dozen emails.
It might have taken a few minutes, but it's quicker.
Now, Mr Poon, I want to come back, I think, to the
question of photographs.
For this purpose, I need to give you a document,
indeed I need to give everybody a document. The

Commissioners too.

BAWelE/ D/ - RS > A EEECK - MrE S AT - Mr
ChairmanfiiEH—(EFRE - BLAABELIRE MR GERE 5%
RSP o ETRE A AL EcouplerE - RERHIRIES]

HFHEIRTETE - HE R lunchififd] > Freviewd i il - WG

114

I8 Z BEHRTFREDY > AR SUERE T HEZEE - RIRME
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R — I ] MR % 1] DA A i

CHAIRMAN: All right. What are the numbers?

A.

Okay > MRS IR T BT A BRALE cu Sl IE(E# & LA - bundle
Bl page B28 > Hifflfflmechanical couplerfAFEEBDFHIL @ Al
Fll{flmechanical couplerfSiH{ZFE{HAIBOSA spliced pieces
Biductility coupler > JREVEREEIE —(E XAFIHOSE - MIMERE
FeshowHBEAMF T E -

A\Y

a QSP for the couplers for the diaphragm wall
reinforcement cage and slab construction at Hung Hom

Station was submitted to BD on 12 August 2013. ”
WERAERBEEQSP - A IHEE S {(:c20 AR T » 1STHEE
bundle C1 - C20H - WE{E{AISIH(E repor t FEUAT » EFENE THRE - &
VR - INEMAE R R e H - -5 A B M8 2 (R — A
cut#iff——ElfEcu t STEHEE MLy - AR - AR - Bk
BERAIEEHSIE » (EA(attachment > {Hattachment HitWapage

C31 -

MR PENNICOTT: So you're in bundle C1.

A.

Q.

Cl, C31. Okay. You can see appendix HEE{Z{EQSP -

Yes.

{ECC A FRIERERRATHF EIAERE - (B TRk 2 (8 B8 B S (55 A6 -
PR{EFRMEPEECO6 > page C96 > UEfERifABuilding Departmentifftx

ME{fductility mechanical couplerBEHHZEEI—IfEfrequirement

WERNEE > rPREIAr R o BB o EAIRIEEECI6HE (a) LA (b) B2
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BBt (E SR U AT 3--sorry » FRMKRFHAE (b) BEE AT Bk
FEF| " The minimum qualifications and experience of the

quality control supervisor is to be the same as the grade
T3 technically competent person, as stipulated in the
Code of Practice for Site Supervision 2009.”

CHAIRMAN: Sorry, are you saying that there was not

a competent person with those qualifications?

A. B H B »H »H  Let me develop.

PRAFFROHFFR SC AR » HHC150B/4A » CLAB4FEEM » BRAAVE(E WL (F0E
{flappendix H - §if4fflquality supervision plan * EEf4DB »
Building DepartmentHLANE(E TIE(EHBOSAIE—& R Elductility
couplerBE—{FEE MRS o Bl XA BB IR IEE — 2K > ahoe =g
FHGIHIA cpresent FAR R EFEEME{E coup e r 7] DAL #& (& &1 AT DAY B 1ER
WAGEAE - SRR HRIET] -

Mm&—J7H » FARFEECL 64 H—UELE ELASHYIELEEHS - c164 > Cl64
H EH RERmtE = (8 diagramf - Femthiof FBCEERE =(E - RM{ZE R
diagram - FHRFIEFEERE(AT » couplerBi K 42T » MEIE(Ediagram
a BT A - PSR ES R EH T EithreadingsiSE A2 12
exposelffifhcoupler A » THITELZELI2T -

CHAIRMAN: Mr Poon, I don't want you to misinterpret the
question I put this morning. I made it quite clear to
you that if the two issues that I had spoken to were

proved not to be issues by the experts, would you then

agree that the only issue remaining was one of the cut
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rebars. So it may well be, when the experts come in --
I've not read a single expert report yet; I think
they're still going about their good work -- that they
will agree entirely with you, and they may say, "We
can't understand how BOSA could possibly have done this
or agreed to that."

So I'm not jumping to any conclusion. All right?
I appreciate that there are a lot of brochures, there's
a lot of technical guidance, there are no doubt a lot of
opinions, and no doubt the experts will give their
opinions in due course. All of that is open to the
Commission to look at. All right? I was asking you

a question within a very limited structure; okay?

Okay * % £ - BE K rephrase NREGEL » SUEPOF A --FRI0IE
HRAF--HE—RAF ARG HESE T B HEZ B B MBOSAELS
couplerMEFHIFMIIRARIR A KR AT LIRS - E RS ER S % %
SRS PR ECtaE e - B RpkEACc176H -

\

MR PENNICOTT: Before you do that, Mr Poon, can we just go

back to the page that you were on, at C165.

Okay.

What you need to do, if you're being careful about
reading this page, is not just look at the diagrams but
look at the boxes above. There is one box which says,
"Tolerance external thread (millimetres)"™, and if you

have a 40 millimetre bar, the tolerance for external
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thread is 4 millimetres; a 50 millimetre bar is
6 millimetres. Do you see that?

So to say that this shows no thread should be
showing, with respect, is wrong. There is still
a tolerance by reference to this document.
FLE P E A F s R i e et - AR IRRE2AE - BOErEE
Mr Ian Pennicott - {RgE. ..
I'm not sure it's appropriate. I'm Jjust pointing out
what's on this --
P FREE - xT40ME{E table FIHYFEERL  (Eifexternal thread
BrtolerancefsdZ K » (40K ? fimetric thread per pitch: Bl{&E
—{ESE EFEBE LR E840.5 > metric 40.534AZNK » BMAGEIE(Etable
AR ARSI elEtablefsBDitftable » BEEF RFRIEBOSAIH 55—k
AEERIDART ~ ZREELSE AT S out of tolerancelf » WISIE(E %
tolerance limitation » —{HEEEEVE » SLFIELA—(ERE » {fpitch
pitchiiffcrest to crest o
Mr Poon, as the chairman has indicated to you on more
than one occasion, we are grateful for your input and
your views, but this is a matter for the experts that
will be considered in due course, and I accept that they
will look at this document and they will look at the
other document that we looked at this morning, they will
put it all together and they will come up with

a conclusion. But we can't, again -- and I accept

this -- just look in isolation at one document. We've
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got to look at all of the documents. So there are lots
of pieces of jigsaw to this particular puzzle, and

I accept that the experts will need to look at every
relevant piece of paper that bears on this particular
point, and you've drawn our attention to this, for which

I'm grateful.

MR R B AR A HE Aprocedurelf » BDHEEEHT » 41EEIRIHE YL
IE=E > FERDEffiresubmission » re—approval » IE(&FB ] DU L
BDWEHEAZ - PROERETHIAE —(EHE R - FiatH 22 -

All right.

EIE RS o FRIPARC 8 > 176 H » Mha% - HE 1763k Mmt
HEETS » TIEEA - TIBEAIEGE (3% ) - Ws(EtableWiREMH{T -
T3> Wong Chi Chiu (FEE) - HR{FRBEEEED4I26H--B426H > 1B,
WEAE L > {Boy » B426H - B IMRIEEIE 25k - VE(EH Bexact 1yit
Wt Oa AV R = L | EL 5 N e

Yes.

FLAETIHT I A Z B g At - k426 H - WRfExtheEEE
R AT AR (E AR I coup e B —IREHT_EERGEREL— 12
8o TembE T o BEEE T > BB - - - R AMRTE (AR E R A -
BAEEA28 . SMAEL - MHEL I EA A (HEENEE - BEEE AR > B A
TER W — W58 =1 TR R A -

ANY

and then use a pipe wrench to screw the rebar

"

fully into the coupler.

SFully” » FOGUEREREREEAGHES: » BIMIAE. .. GHREEa)) vk
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U - - U H R FR G S A S R i > TERS 20 ~ EERE S o B A 2 o

Q0. All right.

CHAIRMAN: Sorry, with respect, when you say "the media",

A, TEREL > RS -

CHAIRMAN : -- while I have the greatest faith in the media,

indeed I started life as a cub reporter, myself, --
AL HEGR o BATEEE T uE o AR T
CHATRMAN - I would like to say nevertheless that --
AL JRfTEEME A, -
MR TO: He did not say "media".

CHAIRMAN: All right. Thank you very much. But insofar

it's relevant, submissions are made to this tribunal.

They are not made directly to the media. Thank you.
MR PENNICOTT: Mr Poon, I'm not going to pursue --

A. I never, ever said the word of "media".

MR PENNICOTT: I've no idea what you said. Mr Poon, I'm not
going to pursue that anymore. Perhaps Mr Boulding will,

because we've actually read on in the statement and seen

what he says later.
CHAIRMAN: Mr Poon, you have given us those references.
You're completed on that, are you?
MR PENNICOTT: Yes.
CHAIRMAN: Thank you very much.
MR SHIEH: He may not have said the English word "media",

but he said "{H#", which is "media".
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MR PENNICOTT: All right. Let's all calm down.

MR SHIEH: Maybe playing with words -- obviously he didn't
say the word "media", M-E-D-I-A.

CHAIRMAN: I read the translation as "media".

MR SHIEH: Yes. Obviously he didn't say "media", the word
"media".

WITNESS: ThenfaffHli » B4 {Kcorrect melf - HUpEATEY: T ELE, (H5 2

CHAIRMAN: Mr Poon, thank you very much. The matter has
been resolved. It was a clarification. It was no more
than that. Thank you very much.

MR PENNICOTT: Mr Poon, my last topic, and I apologise for
returning to it, but I'm a bit concerned about the whole
photograph situation with regard to China Technology,
about which you've given evidence on a number of
occasions, both in your witness statements and police
statements, and indeed orally. If you'll be patient
with me just for one moment, Mr Poon, and turn to the
first page of this, I will explain to you what it is.

Last evening —-- this is a document that the
Commission's solicitors have prepared, working late into
the evening last night, and for which I'm very grateful
to them for doing. What I'm going to tell you is simply
this, and for everybody else's benefit, should it be
helpful to them, what this is is an attempt to identify
all photographs that you have provided to the Commission

at any given time.
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And, if I can summarise it, looking at the first
page, what you see we've done is to put the photographs,
firstly, in chronological order. We decided that that
perhaps was the best approach. We could have tried
subject matter but it got a bit messy.

What we've then done is provided a bundle reference
to each of the photographs. Where you have said, either
in your witness statement, a police statement or
an observation on a photograph, we have identified the
area that you, Mr Poon, have indicated, and where you've
identified more than one area we've identified all of
them. You can see that in the "Area" column.

Sorry, I should have said that the red asterisk is
explained right at the end, and if it has a red asterisk
it means you have helpfully provided us with the
original digital photo. So if there's a red asterisk,
we've got the original digital; okay? Do you
understand?

@ﬁo

Then in the next column, we've got the subject matter,
and again we've tried to use the words that you've used
in each occasion, although we have, I accept, added the
word "alleged" in certain of them.

Then what we've done, under the "Other comments"
column, is to indicate where one will find each of the

photographs. Do you see that, Mr Poon?
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So, as I say, whether you exhibited it formally to
your witness statement, the seven photographs that we
looked at yesterday, whether they are photographs that
were attached to any of your police statements, whether
they were photographs that you provided to us in the
bundle that came with your witness statement, or whether
they indeed were the photographs that you provided with
your witness statement on Sunday, they are all here,
every single one that we've managed to find that you
provided.

Now, you can see, Jjust glancing down the "Bundle
reference" column, that of course there are lots of
duplicates.

Yes.

So look at number 4; we will find it in three different
places. Sort of going through the bundle, one gets the
impression that there are loads and loads of
photographs, but in fact, when one boils it down, what
you have helpfully provided to the Commission are

39 photographs, 39 different photographs. You see that

at the end. All right?

% o

Of course, it's open to anybody to go through this
schedule and find out whether -- where or whether we've
gone wrong. But can I just -- I'm not going to go

through each of these with you, Mr Poon, but can I just
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ask you first of all to look at the front sheet, the
first page. 1It's quite clear, I think, that if you look
at item numbers 1 and 3 by way of example, those are
photographs that show, you say, the chiselling of the
retaining walls; yes?

% e

As I understand it, and you can see from the right-hand
column, those photographs were attached to two of your
police statements; do you see?

e

So I infer that the police asked you whether you had any
photographs about the chiselling, or you volunteered
that information to the police, one or the other. 1In
any event --

B > ERAERIRARE coupler &l - HIERIAR -

I see.

IMYEMIAE F s howE [ HEFSTHEE T A (A RENEF T &McouplerfE -

All right. That's fine. That's your explanation for
those.

Then if you go, please, to items 24 to 27, the
subject matter there recorded, you will see, Mr Poon, is
"Through-bars"; do you see that?

%
Again, those are either photographs that came in the

bundle with your witness statement, or they were, as we
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can see, attached to your police statement of 9 August,
your last police statement; do you see that?

W] -

So did the police ask you to provide some photographs of
through-bars or did you volunteer those photographs?
What happened about through-bars?

HE[FEE TR RS 2 WEE T RTEA RGeS —(E1EF% —R O
it EHFEE T 11 s t IR —(EL LR —sEfERE > acFidentify
We T B - PR (FOR(ETE T HEE - RS — (e RTs 5Tahan - S5tk
RLIH A E - e —MEAHRE (At =228 5¢ mLIH T MEni e A - - E A 1% - &
05 B A — Y EL G EE I (S ST IR I Rt L 1 L R -

Okay. Understood.

Then, from number 39 to the end, we have put in
chronological order the 11 photographs that you supplied
with your witness statement on Sunday, last Sunday, four
photographs of which we had obviously received on the
Friday, and that's what we've done.

So this is a record of all the photographs that you

have supplied to the Commission to date.

Now, Mr Poon --
BI&EER =+ U5k -
That's right. There they all are, all here, recorded
here, and they are all part of the evidence, the
documents that have been submitted to the Commission.

What weight one pays to any particular photograph will
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be a matter for debate in due course, but they are all
recorded here; they are all in the documents.

Now, let me tell you this. I'm going to invite
you —-- we are going to be here for a number of weeks.
I'm going to invite you, Mr Poon, if you wish -- you

don't have to accept the offer --

CHAIRMAN: I'm sorry, I do apologise. Something has gone

wrong here. There we are.

I can't hear you, sorry.

MR PENNICOTT: 1I'll start again. Mr Poon, we are going to

be here for a number of weeks, and I'm going to invite
you to do this. If you wish -- you don't have to take
up my invitation, but if you would like you -- in the
next two weeks, approximately, let's say to 16 November,
which is the date we are going to have a short break
from this hearing -- up to 16 November, we give you the
opportunity to go away, look at your photographs again,
if you wish, and provide us with any photograph which is
to do with bar cutting, no other subject, just bar
cutting; all right? That's an invitation I grant to
you, I give to you, if you wish to take it up.

So you've got two and a half weeks to think about
that. I appreciate that the next couple of days you
might be stuck here, but there's no reason why
presumably you can't, with my permission, instruct your

employees to start looking again, if that's what you
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want them to do.

But I give you the opportunity to provide the
Commission with any other photograph that is about bar
cutting or shortening.

With that, Mr Poon -- you can comment if you want --
BhHEE AR ? B e ARG ?

Because, Mr Poon, this process has got to be brought to
an end at some point, and two and a half weeks seems to
me, as we stand here today, a fairly generous period,
given the opportunities that we know that you have had,
and indeed have taken historically over the last few

months.
I BT E R - SRR ARG T revi ewH BRI R 2
GERERIREATCEN AT DAAEE - FREm Ry - FREBREE - (EAARIREE AR
S B SRR - PR E A S5 R R AE 7] L s ubmi t i {Elcommission
WEEE > FRELH -

You can object if you like. The offer I'm making you,
Mr Poon, is in relation to photographs relating to bar

cutting and shortening, which is frankly the primary

reason we are all here.

CHAIRMAN: I would also add, Mr Poon, that this is an open

invitation from counsel for the Commission. It means
you don't have to seek permission. You can put them all
together. You can explain their provenance in the

correct way, as will be directed by counsel, and they
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come before us for consideration.

If you should find other photographs which you
consider to be compelling, then no doubt your counsel
can make an application to put them before the
Commission, and the Commission will consider its
position. But those other photographs would have to be
compelling.

WITNESS: FEFHE -

MR PENNICOTT: Okay. You do that, and of course that may
require you to come back.

CHAIRMAN: You can consider it, Mr Poon. This is not
a bargaining shop; all right? You've been told what is
open to you, and that ends it, on that particular
matter.

MR PENNICOTT: Thank you, sir.

CHAIRMAN: Those are directions from counsel, supported by
this Commission.

Yes, you have completed now, Mr Pennicott?

MR PENNICOTT: I have, sir. That will be an appropriate
moment for ten minutes.
CHAIRMAN: 1Is this an opportune moment?
MR PENNICOTT: Yes.
CHAIRMAN: Ten minutes. Thank you.
(3.39 pm)
(A short adjournment)

(3.56 pm)
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MR PENNICOTT: Sir, I've completed the questions that

I wanted to ask Mr Poon, certainly at this stage.
I don't know whether anything else will arise.
I understand from the interested parties that,

having discussed matters, Mr Shieh is going to go first.

CHAIRMAN: All right. Good. Thank you, Mr Shieh.

Cross—-examination by MR SHIEH

MR SHIEH: Mr Poon, you will know I represent Leighton.

Good afternoon.

Good afternoon.

Can I ask you to look at the transcript of yesterday's
hearing page 16, line 20. Just to explain to you the
background of this exchange, this is at a point in time
of yesterday's hearing when the subject matter of
mistakes or errors or inaccuracies in your witness
statements, and how they should be dealt with. Okay?
This is the background against which this passage came
about.

I want you to look at page 16, line 20, when
Mr Chairman said:

"Sorry, Mr Poon, are you saying that you've
identified, in your copious statements, mistakes which
are of some materiality, discussed it with your lawyers
-- that's your evidence; it's not for me to impinge on
lawyer confidentiality -- but you've made a decision, in

the light of advice received, that you wouldn't put
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anything in writing to identify the errors and explain
them and correct them, so that we're left with known
errors floating in the various statements that you've
put forward as being correct?"

Then came your answer:

"In fact, let me explain. For the witness
statements, basically they went in parallel with the
statements given to the police, and the Commission of
Inquiry requested us to provide not only statements
given to the police but also the statements relating to
other personnel of China Tech given to the police for
the purpose of criminal investigation, and over this
matter there was an internal dispute in my company.

For the criminal investigation work of the police,
if we disclose the relevant information to the other
parties, it wouldn't be fair to the police's
investigation. And the police investigation started as
early as July, I mean early July 2018. As far as I'm
concerned, it was very intensive. At least I would
spend one day every week to assist in police
investigation.

At that time, my schedule got even more compressed.
When I found out, in relation to witness statements
given to the Commission of Inquiry, that there were
quite important mistakes made, especially in relation to

the month, I would need to correct this mistake, as well
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as the same mistake which I identified in the statement
given to the police. But in fact even the police was
aware of this.

In the middle of August 2018, I already refused --
I mean starting from the end of August 2018, I already
refused spending one day each week working with the
police and assisting them in their criminal
investigation, because whenever I make a fresh witness
statement, I needed to submit it to the Commission of
Inquiry as well.

Now, in relation to the subject of the
investigation, it's actually benefitting them, and that
is why I suspended this approach. And after discussing
with the lawyer, I would rather clarify the matters
during the Inquiry."

Now, Mr Poon, from this passage, does it mean that
when you affirmed your evidence in the witness box on
oath, you were knowingly affirming, on oath, witness
statements prepared for this Inquiry which you knew to
contain inaccurate evidence?

It depends on how is the accuracy.

I'm sorry, can you repeat it? It depends on what?

TR PEERERE - AR FIEROR B R0 - SR8 SAREE - FFT8E X Akss -
T3 typo o 6[FTFTEE 5 - TR ATREREME -

Well, those are not my words, Mr Poon. Look at page 17,

line 22:
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A.

"When I found out, i1n relation to witness statements
given to the COI, that there were quite important
mistakes made, especially in relation to the month, I
would need to correct this mistake, as well as the same
mistake which I identified in the statement given to the
police. But in fact even the police was aware of this."

So let's not talk about which specific mistakes or
inaccuracy. I'm talking about the approach in principle
that you have adopted to the gquestion of how you would
address inaccuracies known to you in your witness
statement. Right? Let's not talk about examples of how
important. Those are your words, "important mistakes
made". Are you suggesting that even if you are aware of
mistakes which you regard to be important, for some
reason you would not put in a corrective witness
statement, but you would affirm the witness statement
which contained whatever important mistakes there were,
and wait until people ask you questions before

correcting those mistakes?

BRGOERATHER - BffloathBke - et . . .

CHAIRMAN: Sorry, I really don't think that it's necessary

for the advancement of the Inquiry that matters be
reduced down to a personal level. 1If I think a question
constitutes a distortion of the facts, I will say so.
But what you should attempt to do, as best you can,

Mr Poon -- and all other witnesses will be put to
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testing questions too -- you should attempt to answer
the question to the best of your ability.

A, WEREG T, o A TRE o WNREAEAEERTRE - BbrERE
N > BAE T Hoath - Fefrah it RFREER M AR Ea ik Hak - JREvHR
HITREE R EE - FRABSEVE R R R BE R E (RIEE(MEHwitness statement
EEAEBEENEHTT - BT R BRI Fora IR AT A AH
TR -

MR SHIEH: Only when those inaccuracies were put to you or
shown to you, before you would amend them; correct?

A. No, you are incorrect

Q. When your counsel asked you to affirm your witness
statements on oath in the witness box in
evidence-in-chief, you did not then take the opportunity
to say, "I have the following inaccuracies in
paragraphs X/Y/Z of my witness statement which I now
want to amend before I affirm my statements on oath"?

You did not do that, correct, Mr Poon?

A.  EHBIEEGAREFTENE - SIEEGAREMES =X RERmIHE
AR E AR AR A MR - HE i MR A& POl Zas e - 4
AT {RBRIF 2

CHAIRMAN: Mr Shieh doesn't have to answer any questions.
The system works on the basis that questions that are
rational and relevant will be put to you, in a polite
manner, as they are, and you will do your best to answer

in a rational, concise way, and politely too, and then
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we move ahead. Okay?

MR SHIEH: What was my question? Don't look at the screen.

What was my question?

Please repeat.

Thank you. You see, from time to time a witness
actually takes a long time to answer a question, to the
extent that counsel forgets about -- sorry, the witness
forgets about the question.

My gquestion is, when you took the ocath in
evidence-in-chief, you did not take the opportunity to
say, "I have the following errors that I have spotted in
my witness statement and I want to correct them before
I formally affirm the correctness of my statement." You
did not do that; correct?

I did.

You did? Okay. But let me give you examples. In the
course of your examination by Mr Pennicott, you remember
that the question about the brand of the telephone that
you used to take the photographs on 22 September was
raised. You said "Huawei" in your witness statement,

and you then corrected it in the witness box?

Hfri# - Fefrahfipolice statementI(rals _(HEEEE - TR AL
JHAE  MikfEwitness statement®s "#ELy | AE5EL - TefsfHXperia
22 °

You did not correct that in your evidence-in-chief;

correct?
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You did not correct that when Mr To, China Tech's

counsel, asked you to affirm your witness statements?

P — R - WA LR - BRICERAR R > PR T R % o R (AR i

- SR g R R L AR BEfwi tness statement [HIEZFREEFELH T -

A3 T MR S R — (ERTRE - ST imEE — ~ S5 - S =5RAE A TR
5% BRI FAE L — MO EERT (AR B SO - BROVEMREEE—dm 2 1% > B
WEHEE - NRIHEEE - TRl £ R [Hwitness statement |
A R R A S - HERE R A AW - &/ A W (Ee R - 56
— B AR B Oy B > S5 R E(E ) A S IER - SR o H E 12 Hgoy
Bl B E Rt s S e EEAE(E - BIARSE IR T —(EEE R E S —
EEERy -

Can I ask you to look at the transcript of Monday,
that's Day 6, page 115.

Yes.

Line 2. That is during your examination-in-chief. The
question was posed by your counsel:

"Mr Poon, do you wish to adopt these witness
statements, the five of them, including the last one,
the amended one" -- so you knew how to amend
statements -- "as part of your evidence?"

Your answer:

"Yes, correct."

Then came numerous Qs and As, leading on to,
page 116, Mr Pennicott raising the question of "don't

give a prepared speech", et cetera.

A Court Reporting Transcript by Epig

99
Day 08



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Commission of Inquiry into the Diaphragm Wall and Platform Slab Construction
works at the Hung Hom Station Extension under the Shatin to Central Link Project

So, Mr Poon, it appears from this transcript that
you had already affirmed, adopted the witness statement
as your evidence, without qualification, before Mr To
asked you questions about photographs which led to
subsequent exchanges, correct or not correct, according
to this transcript?

As part of my evidence, yes.

You were obviously then going to give additional
evidence. Are you suggesting that what you had intended
to do was actually to say, "Hang on, paragraph X
contains an error and I want to correct it"? Is that
what you say you were intending to do?
IR A E R e - 2R Mproceed » MIAHEEF7T
IERHRH% - PREREEE o

So your lawyer forgot to ask you whether you had
anything to add?

P AR B e (i fr W PR RE

Very well. Can I suggest to you that you had not taken
the opportunity, in your evidence-in-chief, to amend or
correct any inaccuracies, not because you forgot or
somehow were disrupted, but because you wanted to take
your chance to see whether anyone could spot the
loopholes or gaps in your evidence and put to you,
before you could say, "I'm sorry, that's a mistake"? Do

you accept that?
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A.

Q.

WEREAZ
And if no one spotted a mistake or an error, you would
just let it lie as if nothing had happened? 1Is that
your state of mind when you gave your evidence-in-chief?
I (R - A5 - PR RO AT -
All right. Can I just follow up: by not amending or
correcting any inaccuracies, you are keeping to yourself
the advantage of not alerting other people of first of
all gaps you have spotted in your evidence and also you
preserve to yourself the opportunity to make things up
as you go along, without having to commit them in
writing; do you accept that?
EPRIE[E] I -
Very well. Let us move on.

Please look at bundle D, page 765.4, paragraph 10.
That's the English version of a police interview. The
Chinese version is at 762. The date of the interview is

10 July this year.

It's up to you whether you look at the Chinese or the
English version. I don't believe anything should turn
on niceties of translation.

"I carried out site inspection of Hung Hom Station
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starting at 4 pm on 22 September 2015. At around
6.17 pm during this inspection, I again saw two Chinese
men (about 30 to 40 years old, medium built, I believe
they were staff responsible for carrying out welding
process, other details could not provided) wearing royal
blue [et cetera] bearing the logo of Leighton using
hydraulic cutter to cut short the threaded heads of
rebars in bay Cl-4 and bay Cl-5 ... They used hydraulic
cutter to cut short threaded heads of rebars, each time
cutting short either one rebar or a bundle of 10 or more
rebars wrapped together. I asked the 3 persons to stop,
but the 3 persons ignored me, and hence I use my own
Huawei mobile phone [which was defined here as phone 2]
to take 3 photos ..."

Do you see that?
] -
So it looks as though, even in your police statement,
you have already identified the second phone used to
take these pictures on 22 September as a Huaweil brand
telephone. Do you accept that?
EIFFRIGIE(E 57 B YRR - SRR DR A0 -
So are you saying that not only were you mistaken when
you signed your witness statement for the Commission of
Inquiry, the mistake about the brand of the telephone

was made also at the time of your police interview?

TR R T e PR R e s s B A (e - -2 —(Jwitness
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statement > BI4E69 3 F 1T ERZR E @ witness statementHE
HFZARETIRVEN L - 5P A8 L -
So a mistake made in the police interview record got

carried over to the witness statement which was prepared

for the purpose of this Commission of Inquiry?

AUF - JRET AT DABEEIEE - 0fsE 07 7% LRS- PR sS4 —alEEs -
PSS " 55— -

Yes, because in the previous paragraph in the police
statement, you talked about using a Huawei mobile phone
of your company, which was defined as "phone 1", which
took two photos and took a video clip.

& o

So, yes, we know you are talking about a second or

different telephone being used on the 22nd.

& o
But my question is a simple one. I hope there's no
difference between us. I understand you to be saying

you made a mistake in your police interview as to the
brand of the telephone?

Yes.

And that mistake got carried over to the Commission of
Inquiry witness statement. Is that a fair way of
putting your evidence?

Yes.

Can I ask you to look at the transcript of yesterday,
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page 114, line 16.

The question, that's by Mr Pennicott, I think:

"Can you explain the position? What is your
explanation?"

That is, for your help, after the metadata analysis
of the various photographs of the 22nd had been shown to
you, after they showed that the photograph of the 22nd
was taken on a Sony camera.

The question at line 16:

"Can you explain the position? What is your
explanation?"

You said:

"This instrument is different from my Huawei mobile
phone. I already told the police that it was from
a second —-- another device. We can take a look at the
statement given to the police. I explained to the
police, when the statement was taken, that at first
I took the photos with my Huawei phone" -- I believe
that is a reference to what you call "phone 1" in
paragraph 9 of your witness statement -- "and then
I took seven photos with another device, not with my
Huawei phone."

Mr Pennicott then asked:

"Mr Poon, all I can do, struggle with, is your
witness statement. The second sentence says:

'IT'" -- this is on 22 September, paragraph 41 --
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'used my personal Huaweil mobile phone to take

7 photographs', and then you produce the seven
photographs, the first one of which we've just been to.
That's what it says in your witness statement.

If you wish to correct that, please tell us how you
would like to correct it.

Answer: It's a second device. I told the police
that it was not a Huawei phone, it was the Z2 kept in
the site office."

So there you were telling us that you told the
police it was not a Huawei phone. Do you have any
reason to doubt the accuracy of the transcription

service as to what you said?
et &~ &k~ R > i IWHE. ..

Did you say to this Commission that you told the police
that when you took the photos on 22 September, that it
was not with a Huaweil phone but with a Sony Z2? This is

what the transcript says.

WEREET# S EE RO RS - N EE T EbER 5 58 5
—HREE R EREE 2 1% o BRVASE BRI SR o ikt 1 5L D7 62
Hel#--P3D762 HelH J 765 . AHE 105, » WiRaHGH AR ES

TR IRIE (R A EE - - B (5 P B0 B 5 - - R A — B ME(E B EE R se 5o/ e
SRAHEE » (AR A0S - ATl T 55— BREEEE - pE et - H

XA - EMREE10BISE ANTTESFEREE - T INERMHEC S8

FERHTIEES (T T8 ) RRE=RAM - ) RE=RME > SUEHEE
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YNGR o EARZYE THELy | E(ET B AN - BAATREE
EGHEER RO E T I A S EsE - B RE AR -
In case it is thought why we are interested in the
brand, it will become clear very soon, Mr Chairman and
Mr Commissioner.

But my question to you is this. You told this
Commission that you told the police it was not a Huawei
phone, but in fact, according to the police statement,
you did tell the police that it was a Huawei phone,
albeit a different one. Do you accept that? Or are you
saying the police actually got it wrong; they should not
have written the word "Huawei" in the statement?

FAR (S Hemt % CIEEIF AR R - ARSIl H 7% — HE R » FrllRER - JIEIE TS
AT - FrDAAIEE - ofy TS5 T EERRRES , o Hor TEER MEF AR -
So the police maybe make a mistake when they transcribed
your interview into written form and you missed out that
mistake when you signed the police interview record? Is
that what you are trying to say?

B fhe

So that is actually a double mistake, a mistake made at
the stage of signing the police interview record, and

a mistake made at the time when you signed your witness
statement; correct?

e

Was it your intention to correct that in your
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evidence-in-chief, before you say you were unfortunately
disrupted?

ARIF

So you did want to correct that but it's my fault in
disrupting you so that you failed to correct it; is that
what you are saying?

BARG ARG E T HAEED - & H TREE SR g MR RS =1
¥ {EF LA -

Can I ask you to look at bundle D, page 766. Just to
tell you what these photographs are, in your interview
with the police, 765.4, paragraph 10, you referred to

a number of photos that you had taken with "phone 2",
and you numbered them "photo 4", "photo 5", "photo 6"

and then "photo 7".
TRIM R A8 7 6 6 E (A HALER F UE 2

At 765.4, where you introduced various photographs; do
you see?

%

Sorry, my mistake, because after you mentioned phone 2,
in the middle of paragraph 10, you said "to take 3
photos (referred to as 'photos 1 to 3' below)", so

I want you to look at "photos 1 to 3 below", three
photos taken with your own phone. Forget about what
brand:

"Photos 1-3 showed a Chinese man wearing royal blue,
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orange and yellow coloured polo T-shirts", et cetera.

So can I ask you to look at 766.

768.
% e
These are photos 1 to 3; correct?
e
You then said:

"Afterwards that Chinese man expressed his
resentment to me taking photo of him ..."
e
"... and hence I pretended to take photos of other
locations, as a result of which I took 3 additional
photos (referred to as 'photo 4', 'photo 5' and
'photo 6' below) ."

Now, 4, 5 and 6 would be 769, 770 and 7717
%
Then you said:

"Photo 4 and photo 5 do not serve any meaningful
purpose."

And you said:

"Photo 6 coincidentally took photo of the retaining

wall ... After examining photo 6, I discovered that
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photo 6 showed some damaged couplers.”

Do you see that?

Q. Then we move down, and then photo 7, you talked about
photo 7. Photo 7 is 772; that is right?

A. {4, yes.

Q. Okay. So we have now identified the seven photographs.

Incidentally -- let me see. You remember
Mr Pennicott took you to the site in/out record of
Leighton?

A. Yes.

Q. Can we look at bundle C8, page 5720.

A. Yes.

Q. Do you remember Mr Pennicott took you to the second-last
row at the bottom, with your name?

A. Yes.

Q. And when he showed you, from 19 September 2015, all the
way down to 28 September 2015, there's no in or out
record of your goodself at the site; do you remember
that?

A. Yes.

Q. You then gave some evidence that the system was
unreliable; do you remember that?

A. Yes.

Q. And you then gave some examples, such as you rarely, if

ever, left after midnight --
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A.

Q.

Yes.

-—- so how come there's one entry that shows you left
after midnight; do you remember that? Yes?

% yes.

We don't need to turn up the transcript because I think
it should be uncontroversial.

You also talked about 29 September, when you said,
unless you're a ghost, how come you left without
entering; do you remember that?

Yes, yes.

I suggest to you that it's one thing for there to be
an odd glitch here or there, about not recording

a traffic in one particular direction. It is another
thing for there to be a whole chunk of days when there
is no in/out entry at all. Do you accept that?

WEEE - IREE—BEREVUMETT - (Efftitleff ™ Work days” » {ELLFELk
countWeA AL H T » OBE—BREE—17 - " SCEIH - BT ?
H12305% > (E%Ffull day  (EEEER26.SHARTE » ZESE
S8k IRERZETR - MRRE METT - 5097 TIRIEE ) o TRuhE— BN - 198
FTIEVIESS - 4% 5% 79 8% BT - 12234567 -
8+9+~10~11~12~13~14~15.5 > Bifiggres~o 570F ?

It could well have to do with whether or not on

a certain day you attended for such a short time that it

counted as a half-day.

SUBLF R S5kl Hofs 2Rk - 85570l H WARHEE FAE - 78RS - S IEHE I
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HHE A EEE ~ /U - B—H %G - A—H 3% > #ABIUHEERE -

Q. 18th, you were there only a couple of hours?

A, TESUE S TG BEEL WSO EETEE - B2 DA —E B S
clientf{FMfinformation » {H{AFMA SEHETEMIH A RIS
IERAE > Bt AI{EEreliable » W {Ereliable » IBETHIEEFEETS
M2

Q. So what you are saying, Mr Poon, is that when the in/out

records show you are not in, you could be in; yes?

A fREF-

Q. When the in/out record shows that you had left at
a particular hour, you could have left earlier,
correct -- about the midnight thing, you say you rarely
left at midnight, so when it says you left at midnight,
you say you must have left earlier. Is that what you
say?

A. MidnightWilH - $EERinE e 2 ARGz R EREERE A - e EST -

Q. I know. So that is exactly what I --

A, (BEGIED/DERE > IR ?

Q. Okay, go ahead.

A, FAMMEEwork dayM9. s HREMEL - RAREAGIEGERHIT-REE > 7
MHEEE - MESAWH F AR ANREEERR - XAWHF (R A fremove
We > BLAERCT DUMEFR R H HfT R - (AZESEIEIT1oE 22 850 H 1
MR - Pt s - RERIEEE4CE: -

Q. Thank you. So, to answer me, when it says you left at
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midnight, you are saying that you were not there at
midnight; you have left sometime before midnight
already?
WREEAIRETTE - F—E R AR -
Thank you. So what it says about not being there is
unreliable; correct?
Ha#128h267) » BlFaERO H T8 R — » JESIEFIOHNY > sorry © Ffh
TRz R 677 ISR IE(E R S EE reliable » FIEATA >
FnE R R AR B A = 1 2562 6 77 SR o
And i1if you look at yesterday's transcript at page 44.
e
Let me tell you. This is when Mr Pennicott asked you
questions about the personnel chart attached to your
witness statement; you remember that?
e
There is a question over when Mr Leung, the man whom you
say left under some controversial circumstances -- and
you were asked at line 6:

"Find Mr Leung and tell me when he started.

Answer: 18 August 2015 --

Question: Precisely."

And then you say:

"That's records retrieved from the sign-in/sign-out
records by our HR staff.

Mr Leung is a special case, as I said, because it
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was until the stage when the police was called, we never
tried to contact Mr Leung. Mr Leung left our company
because of embezzlement.

Question: So are you saying now that -- let's take
this in stages -- the Leighton sign-in/sign-out record
for China Technology which they have given to the
Commission, and which we have been looking at from time
to time with the other witnesses -- first of all, were
you, China Technology, given a copy of those documents
by Leighton?

Answer: Yes, because we relied on this document as
one of the documents for payroll."

Do you see that?

Yes.

So are you saying there that China Technology relied on
these in/out records for the purpose of preparing its
payroll to its workers?

One of the documents.

But if it's unreliable then what use does it have?
BHE#E K F— HWESHEEHEE B HER S GEIE—(#versionif
XEE > TR E O =% fentry » 5EAmanipulatel -
e B B0 RMEFE W - HE R AR Ese Ot 2 1%
et & (55 N - - E IR E S N s A LR - o (7 B2 i e 1SR
(5 3 FI bt s A — (SR e L R ek aT sk - B hEEE 20155 -
201642 F 1SRAGUAE 3 HIRE - - FrA o3 IR - MR (AR F AN F] - - IE AR F A
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WA - BRRTERRACH: > 6. 1AM 6 . 270 » WIRIRECH - #ARA D/
A 6.1 6.2/ - GHEMAIIRRIN T HRETT A B~ HARSCEREEE

RIR TACEREEIERT & - WO SRR S A R e L B S IHA HE

FfftfEldiaphragm wallsgpk » HEL/VA - Fldiaphragm wall5gpk
BlMfAaE6201 SAFREAMES H Biidn - (BB A » FdAZ 5y HIRE - s+
B BREDZM - ERE A5 H L BRI - (S AR KR ST
Fy SUFATTIREZHER R SRS » BIMASER I 5o H0rs - (EE 5y
gt R A B (PEE—(E N 4008 < HFTA 7> FIRGHEE . . .
Can you look at the Chairman and Commissioner --

Okay, sorry.

-- when you give your evidence, because they have to

assess the veracity of your evidence.

Go ahead, continue.

FOF AW > 552016472 A15%  (SUHE > HIREH G & RaCsk L6, 1
[E6. 235 » {GiH#complain FA RGN GIRE T AR RS - BE
BE - BEFTR -

Have you finished?

Yes.

What was my question?

Please repeat.

My question was, i1f it was unreliable, what use does it

have for the purpose of preparing your payroll?
One of the documents.

Thank you. Can I move on?
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Remember yesterday, when Mr Pennicott took you
through the seven photographs that you exhibited to your

witness statement, he pointed out that one of them was

actually taken on 4 September.

A, [Eo

=
Q. And you said, "Oh, it was inserted by mistake."

A. Yes.

Q. So in fact that one of 4 September was not actually

given to the police either.

A, WERGHEMEFAE GRS —HseriesEifHmE -

Q. I know, but I'm trying to help because I suspect what

happened was you say you mistakenly put in the

4 September photograph as your exhibit in your witness

statement. I suspect that if you look at D1/767 --

A. Yes.

Q. DNow, this one was not attached to your Commission

witness statement, but was among the seven that was

given to the police. So could it be that you actually

had wanted to include this one in your Commission

witness statement but somehow you inserted the wrong

one --
A. Yes.
0. -—- 0of 4 September?

A. Exactly.

Q. I'm not so horrible; I'm trying to help you, you see,

Mr Poon.
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A.

Q.

I don't think horrible.

Can I ask you to look at certain correspondence or
letters, first of all a letter from Lo & Lo to your
solicitors, in bundle D2, page 1018.

Yes, I got it.

Now, that is a letter from Lo & Lo —--

Yes.

-- asking for information concerning certain
photographs, and it says:

"We refer to the photographs produced by your
client"™, and then "listed below".

Then let me tell you: D1/226 to 232 are the seven
photographs that you exhibited as exhibit 5 to your
Commission witness statement; right? Take it from me.
I've checked.

Okay.

Because 226 to 232, there are seven, right, seven
numbers?

Okay.

So there are seven photographs in your Commission
witness statement?

0E > 5> [E > 15 o

D1/766 to 775 were the seven photographs attached to the
police interview record. Do you follow me?

Okay.

Now, these two batches of photographs, six of them
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coincide. Do you understand?

Yes.

Then, of course, in D1/226 to 232, there is one, the odd
one out, which was 4 September.

The second one.

Then 766 and 775, we have identified what we suspect to
have been what you intended to be the correct
photograph.

Correct. A series of photos.

Right. Thank you.

The questions asked were -- you were asked:

"Original digital version of the photographs have
been provided. With reference to the relevant pages in
bundle D1, please provide the information requested
below:

(1) Identify the person(s) who took each of the
photographs.

(2) Identify the device(s) used to take each of the
photographs.

(3) Identify the owner of the device(s) listed under
(2) above.

(4) Confirm whether the device(s) may be made
available for inspection by other involved parties ...",
et cetera.

Do you see that?

Yes.
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Q.

So they were asking for who took which photograph and
what device.

Can you turn to D2/1054. 1053 actually is the
starting page. It talks about Dropbox and your
company's system of keeping photos on Dropbox.

But the answer actually came at the next page.
Sorry, can we look back at 1053:

"In the Hung Hom ... project, our client discovered
duplicate files in mid-September 2018 to early October
2018, which we subsequently deleted from our server.
The remaining number of photos and videos ... are
approximately 21,718."

Do you see that?

Yes.
I'll come back to that later, but at 1054, paragraph 5:

"At the time the photographs were taken (September
2015), our client had around 20 managerial engineering
staff members ... Only 9 were currently working
unable to identify each individual responsible for
uploading the photographs.

6. Our client's existing 9 staff members all
confirmed that the smartphones they were using in
September 2015 had been traded in second-hand shops for
new phones. This was only a natural process. Some of
them have even changed their phones for 2 to 3 times

already since September 2015.
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7. As such, our client is unable to provide the
original smartphones for inspection. Nevertheless, to
check whether the photographs are genuine, one can
easily check the metadata of the original files which
has been provided to the Commission.

8. Upon investigation, our client is able to
identify, out of the photographs, those that have been
taken by Mr Poon, using his Huawei Ascend Mate 7. They
are "

Then we see a series of page numbers. D227 is the
one dated 4 September --

& o
-- which the metadata analysis showed to have been taken
by a Huawei telephone.

Do you remember we looked at that yesterday? The
4 September letter, it was taken by a Huawei phone, the
metadata analysis showed that; yes?

IE 5 [E o

But your solicitors did not actually then list out any
of the other photographs supposed to have been taken on
22 September --

ME o

-- as having been taken by you on your Sony phone.

[

Right?
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A.

Q.

1% o

Paragraph 8 is the sum total of your solicitors'
response in relation to who took what photos. And your
solicitor, among the two clips that we are interested
in, the seven in your Commission witness statement and
the seven in your police statement, only identified the
one taken on the 4th.

So does it mean that you did not take any
photographs, among those that we have looked at, on the

22nd, because your solicitor did not identify any?
ﬁ’ /\%ﬁ' .
But your solicitor did not identify any in this letter.

No, no, no. It is a status as of 24 October.

LB P A R A - BT SR AR HET T T EE - R 2 455
ZRINIEIEET(EVE ? LR Ry E R ER AR TE e ke 2% - RIS S R shE
U B SR R - BT DALt S e R E iy updatelfinformation
R > MEERE SR EEEE(Experia 2 2{E MB35 - WEE A

B R R > BRI AR o TR SR R AT DU HH R s A, -
B L TR B (] 2 2 o i AR - FARTTINARSE =R RTE A AT
5 BEWHGEM AR - (BARETECRE > LR > Fralichs Joe Bz
WECSRAHEER ERRE b FIFEAREAMr Tan PennicottiEmf > Al
BAr o 158 TR (o eg, -

But none of those dated the 22nd were listed in

paragraph 8 of your letter.
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A.

WEMEMA10 H 245k 2 1% - FRBJe EHEERE - k245 2 A1 - Pt (R —X
AEMEVD-—5RAH > #fEAduplicatelfilf - —JBEIAEL - BRI A E]
AL AEEEM R AR TE R - Vel nRE(RIB(E - nIRERMAE > NEE Aconfirm
EE > PRI AASEH [ - (BN R REER Hah i N E5E - fts7 R[]
{Z > AR FemtEL42 4558 frupdate » ‘HiFconfirmlFEEinformation#f,
We LRI > (B (AR T T (E YA - -7 7 S A - - Pt/ TEE (R S — (8 A%
NEREBATME ~ WBARIES > T TR > Aol & S i -

But, Mr Poon, 227 is one of -- 227 is right in the
middle of -- well, not in the middle -- 227 is somewhere
between 226 and 232, correct, numerically, on a number
line; yes?

& B fhe

To identify 227, you've got to have gone through 226,
227, 228, 229, all the way down to 232; correct?

o fae

If you have indeed taken photographs on 22 September,
you would have seen 226, 228, 229, and then said in this
letter, "226 was Huawei on the 4th, the others were Sony

Xperia on the 22nd"?

BriSony Xperia b A HANMEME - BIMAIEGIFAMEZE o RiB227 [EHIH A
M o BRI I S h e e [ seriestf - RS T ETIEE - 227
EEEEH G ERE M coupler » T HEfcoupler » 2267 2 32 AR
seriesfagfE TiEEH Etrack slabZfiliffcoupler - TREIEEHAFMT %

SF A 7 o BIRTT LIS
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Q.

A.

Well, Mr Poon, could it be that you did not take the
Sony photographs on the 22nd; your mind was fixated with
your story that you took photos on the 22nd with
a Huawei, so that when you gave instructions to your
solicitors to list out photographs, you simply had not
told them, "Oh, hang on, I actually used a Sony phone to
take photographs"? 1Is that what happened, and that's
why your solicitors simply did not count any photographs
using Sony?
Pt [E AT PR - 0. . .
You don't need to tell us actually what transpired
between you and your lawyers.
No.
It's privileged, I have to say that.
No. No.
So you're not answering?
I said your allegation is not —-- it's not true.
It's not true? Okay. Fine.

Could we come back to one small point about the
sign-in/sign-out records. C8/5720.
e
You said that in the entire month of September you

worked for 10.5 days, and it only showed 9.5 here?

AT H¥ > [EfR showlt JLH A - IRAEMEERES /08 -

MR SHIEH: It's quite late in the day to chase down a number

point like this, and I can move on to the next topic,
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but the next topic would take a little bit of time, so
perhaps it's time for us to call it a day, Mr Chairman.

CHAIRMAN: Yes. It's just one minute to 5 o'clock, so
that's fine. Thanks very much indeed.

Mr Poon, again, the normal reminder. You are in the
middle of giving your evidence. All right? Thank you
very much.

Tomorrow morning, normal time. Thank you.

(5.00 pm)

(The hearing adjourned until 10.00 am the following day)
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