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Thursday, 1 November 2018

(10.02 am)

MR POON CHUK HUNG, JASON (on former oath in Punti)

MR SHIEH: Mr Chairman and Mr Commissioner, may I start off

the day by making an application?

By way of background, the Commission will recall
that yesterday afternoon, at about 3.23 pm, Mr Poon gave
an answer concerning screwing of rebar onto couplers.
He went on for a while and then he gave an answer which
involved reference to the media.

Then Mr Chairman intervened and said -- this is in
the transcript of yesterday at page 99, line 20 --

Mr Chairman said:

" with respect, when you say "the media", while
I have the greatest faith in the media, indeed I started
life as a cub reporter ..."

Mr Poon said:

"I did not say 'media'."

And Mr To echoed:

"He did not say 'media'."

Then there was some exchange. The point I wish to
make -- because at the end, at page 100, line 23,

Mr Chairman said:

"Mr Poon, thank you very much. The matter has been

resolved. It was a clarification. It was no more than

that. Thank you very much."
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The matter came as such a complete shock to all
Cantonese speaking members of this room and the TV room
next door, and I daresay members of the media outside,
that everyone took a while to digest the impact of that
about-turn within one minute. So I now make
an application, the relevance of which should be
obvious. It is not just a matter of clarification. It
is the ability of a person to say "media" in one minute
and then immediately to say "I did not say 'media'" the
next minute. It goes to credibility.

Ordinarily I can well see people saying why go
through what may be regarded as something peripheral,
but if this Commission had been a bilingual one, then
the lie would immediately have been incontrovertible,
and what I now seek to do is make incontrovertible that
which may have appeared to be a clarification only
yesterday.

May I ask for permission to play the recording from
yesterday afternoon at around 3.23 pm?

CHAIRMAN: Yes.
MR SHIEH: So Cantonese-speaking members could listen to the
Cantonese, maybe.
MR PENNICOTT: Are we going to need our headphones on?
I don't know how it's going to come out.
(Audio recording played)

INTERPRETER: I'm sorry, the recording is of very poor
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quality, the interpreters can't really hear very well.
We will just try our best.
(Audio recording played)

MR SHIEH: Can we rewind for ten seconds, and replay it
loudly, please, because Mr Chairman will not know the
Cantonese, but it's actually for everyone in the room,
and for Mr Poon himself.

(Audio recording played)
Thank you very much.
Cross-examination by MR SHIEH (continued)

MR SHIEH: Mr Chairman, I can now proceed to ask some
questions of Mr Poon, based on what we have heard.

Mr Poon, good morning.

A. Good morning.

Q. You heard the playback of the recording yesterday
afternoon?

A. Yes.

Q. Did you or did you not say "{###", being the Chinese
characters for "media"?

A, PEERMGAW -

Q. You need not hear back before realising you have. You
knew full well that you did and you lied in a courtroom,
Mr Poon; did you?

A. BBk RAEECH -

CHAIRMAN: I'm sorry, you said here, "Having heard that,

I did not say so"?
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MR SHIEH: "F{&AF", He did.

MR WILKEN: He said he did.

MR SHIEH: He said it, "Having heard back, I did say so."

CHAIRMAN: Sorry, I have to go by the English translation as
it appears.

COMMISSIONER HANSFORD: 1It's incorrect on the screen.

MR SHIEH: Yes. He said, "Having heard back, I did say so."
He admits that having heard back, he did say so.

CHAIRMAN: Thank you.

MR SHIEH: The question I put to you is: You don't need to
hear back before knowing you said so. You knew all
along that you had said "media", and you lied in court,
Mr Poon, did you?

AL WEEGEEAREE - OfRATIRE CERGEEEREE » IRARVREEEREETE ? (RE H #isk
FEAFZHRaE TR » IRRDKEEEREETE ?

Q. Mr Poon —-

AL RS o IRFHERFERORE o 4B 7

Q. Yes.

AL FAHPTEEEE T FREEEEYE 0 HERGHEEZGA “commission”

M commissionfEi% Ll &2 aEHsubmitHcommission®E S22k » & E
Kl EUFEISTHE IR - |

Q. There is a difference between saying, "Sorry, it's

a slip of the tongue, it's a Freudian slip, I am too

used to blurting my mouth off to the media, I meant to

say 'the Commission'"; and on the other hand "I did not
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say 'media'", a complete denial. Yesterday you said you
did not say "media". Mr Poon, is that correct? You
salid yesterday, in the transcript, and as we have

heard -- you said you did not say "media". Was that
what you said?

Bt > HEREE A “commission” o WEfR TEMEEL, -

You did not say yesterday, "I'm terribly sorry, I had

a slip of the tongue, I correct myself." You went on
combative mood, as always, targeting everybody and even
asking rhetorical gquestions back to me, "When did I say
'media'?", didn't you?

BATRHEFTE A > AfRAD > IRIBFETEHIE > you are out of context.

You only target people who you want to target at that
point in time?

PATEHEFTA A > O - B IRSGEARES - FTTSHEFTA A - AT - IR
A TTRRESTHPTA A » IR -

I'll give you a list when I get to the end of my
cross-examination. You asked for it, you'll get it.
But answer my question first. You did not say on the
spot, by way of clarification, "I had a slip of the
tongue, sorry, I meant to say 'the Commission'." You

did not clarify that; correct?

Bt W ERRL > A commissionded > MREERFTA AL -
Z LI AeEEEE > Fofraine T o R A PR A
commission ; S5 FEEEH OEMBAICHEELAS - RATIERATA
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A TAGEECTTE TEE, o oEAEIIEREFTEA > AEETEC
WHREREEORES o (RER S R B E R T ol -

CHAIRMAN: All right.

MR SHIEH: Thank you very much. I suggest to you before

I leave this topic -- it's a very short point --

I suggest to you before I leave this topic, you actually
intended to say "media". You saw the chairman wasn't
too happy about bringing the media in, therefore, being
the opportunistic self as you are, you immediately
denied saying "media" to appease the chairman. Do you

accept that or not accept that?

K2R EIREEREE » (RERsE S E A M{Eassumption » F—(# - {K&E
s T B E > {reEintentionfhd TEE - RRKIA
intentiong# " {E#HE |, o (REGIERLE?

Let's move on. Yesterday, when I started my
cross-examination, I asked you about your attitude
towards making changes or amendments to your witness
statement? Do you remember that?

raE BRI e 2

Yesterday afternoon, when I started my cross—-examination
of you, I asked you about your thinking, your attitude,
towards making amendments or changes to your witness
statement, when you said you prefer to make changes when
you are actually giving evidence. Do you remember that

line of guestions?

A Court Reporting Transcript by Epig

Day 09



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Commission of Inquiry into the Diaphragm Wall and Platform Slab Construction
works at the Hung Hom Station Extension under the Shatin to Central Link Project

A, EfE e
0. I was told -- I don't know whether it can be shown on
the screen -- that on 18 October, the Commission, either

the Commission Secretariat or solicitors for the
Commission, sent an email to solicitors for all the
parties, asking them -- I don't know whether or not that
email can be pulled up and shown on the screen. It's
an email of 18 October.

MR PENNICOTT: We have a couple of hard copies, if that
helps.

MR SHIEH: There are hard copies, if that helps.

MR PENNICOTT: I can give one to the witness; I can't give
many around. You've got it?

MR SHIEH: It's on the screen now.

It's an email on 18 October, the week before the
hearing commenced, to everyone on a mailing list.

I think we should actually skip all the addresses for
privacy problems. Can we just move on?

This is from Gloria Abdullah, solicitor for the
Commission:

"Dear All,

[All] witness statements will not be read out at the
hearing but will be uploaded onto the Commission's
website after the witness has given evidence, the
Commission has directed that minor amendments (if any)

to witness statements and responsive witness statements
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should be set out in writing and provided to the
Commission before the witness enters the box to give
oral testimony. It would be most helpful if the list of
minor revisions could be provided to us at least a day
in advance so that it may be scanned in readiness."

Mr Poon, are you aware that this email had been sent
to the parties beforehand?
IEECEE -
You are not suggesting that your solicitors have failed
in their duties to apprise you of requests or
requirements from the Commission which must be treated
seriously, are you?
PAEE TR SRS R TR E FHE & send T B FE[Hema i 10 -
HAH(E -
Thank you. Therefore, I suggest to you that if you have
any minor amendments such as errors in the date or the
month, you ought to have put that in writing beforehand,
before you entered the box to give oral testimony. Do
you accept that?
WE(EEEEMHIHET -
If it's anything major, then I suggest you should
actually do it by way of a further witness statement,
backed up with a statement of truth, to be verified on

oath in the witness box. Do you accept that?

TEREN TEENREE R 7 BARRR o
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Q.

No, it's not in this email. I'm suggesting to you as

a matter of common sense and procedure. If you don't

agree or if you don't understand, you can just tell me;

I will move on. The record speaks for itself.

I repeat my question. If it is something which is

not minor, then you ought to have put it in the form of

a proper witness statement, backed up with a statement

of truth, signed by you, verified on ocath in the witness

box?

You can either say, "I know it", or you can say,

"I don't know, nobody ever told me", or you can say,

"I don't agree."

AR > TEETEE 45 “minor changes” ®f > “minor amendments”

RBEEIE “major” - FRGHIRABIRMMIHEERE Do int - {15y -

BRI E TR © B > KEARRER - B IRE R HEA AT -

Finally, what you said about your plan or decision not

to file any corrective witness statements beforehand but

only to correct your evidence as you give evidence at

the hearing is a flouting of the rules of this

Commission. Do you accept that? Flouting,

disobedience, knowing disobedience.

A

 OERRT - BR IRER AR S e B ST B R rules ?

The record speaks for itself. If your counsel wants to

re-examine you, he is at liberty to do so.

Can I ask you to look at bundle D1. Before I do

that,

can I formally suggest to you that none of the
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seven photographs which you said to have been taken by
you on 22 September on site have been taken by you at

all; do you accept that?

WETH B - R EEEHE > RELEEEE TR ARG - JITH
sl B AR (RaR S EnE A - (R PR R (R —(E ARPE (P2 52
e ASREEH °

Can you look at page 228.

WA - & -

228. Do you see that, Mr Poon?

BHE] -

This is one of the seven photographs. We see a man
kneeling down or squatting, holding a kind of equipment.

Then we actually see a spark; do you see that? There is
a spark.

PHIEFDKAL -

No, some reflection, I reframe myself, yes, you are
right. There's some reflection, bright reflection?
Gear. Not a spark.

A bright spot on this photograph; do you see that?
AUNIRFE—FE IR » SFIEAFIF 7 Pl S R (At b R uEBE o - BEEE B A -
Yes, the part in the middle, I think we are all thinking
about the -- that part which you say represents the
thread, there is a bright spot there; correct, Mr Poon?
FLE]

That is what you say to be the part of the thread; that
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Q.

A.

is your evidence, correct?

e

Slightly to the left, we can see there is actually the
end of a rebar; do you see that? To the left of that
spark, there is actually -- you can see what appears to
be the end of a rebar, to the left, /A, left?

Top left.

A little bit -- 8 o'clock. 8 o'clock to that spark,
there appears to be the end of a rebar?

fB-—{REH(ATEE ?  (Indicating) .

Yes.

B > B > WE(R o WEE RS — R R, -

I know. The end of another rebar?

No, it's not end. RBHATTEEHEVENRSS —FRatliher Liwr -
But on top of that block of wood, there seems to be the
end of another rebar?

On the bottom of that particular wooden section. It
should be the bottom.

You think that's the bottom?

Yes.

CHAIRMAN: Sorry, can I state what I see and then we can

move ahead.

MR SHIEH: Yes.

CHAIRMAN: I can see the brightness in the middle, which has

been variously described as a spark or a light patch or
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the thread. 8 o'clock to that, there is what appears to
me to be the end of a rebar which is resting just on top
of a wooden block or what appears to be a wooden block
or the edge of that wooden block.

If you continue the 8 o'clock direction down, you
will then come to a second rebar which is clearly

underneath the wooden block.

MR SHIEH: That is precisely what I suggest one can see from

this photograph and which I want to suggest to this
witness. Thank you very much.

I'm sorry —-

Perhaps you can —--

I" m sorry  FANAR--HMEREE - FAAA D/ BRI HE (R
WEM% > (indicating) Wefk[EIHRVEFREEMEITHMES -

All right, okay. So visually there seems to be

a difference in observation between you and Mr Chairman
or maybe myself as to the positioning of that rebar

a little bit 8 o'clock to that bright spot. You say
that that entire rebar is actually underneath the wooden
block; is that your evidence, Mr Poon? It's

underneath -- the entire rebar is underneath the wooden
block; is that your observation, Mr Poon?

e

I suggest to you that if we look at it, actually it
shows a rebar resting, as Mr Chairman said, on the edge

of or on top of that wooden block.
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CHAIRMAN: Actually, I'm looking at that again and I'm
wondering if I may be right, because I think what
perhaps causes the difficulty is there are two axehead
blots of light on the piece of wood, which may give the
impression that in fact it's resting, but if you look at
the rebar directly below and follow that through,

I think it's as likely as not that in fact the wood is
sitting on the rebar.

MR PENNICOTT: We think so.

CHATIRMAN: So I correct myself.

COMMISSIONER HANSFORD: I'm not so sure.

MR SHIEH: Mr Chairman, can I just simply say my point has
been made and can I move on? Can I just say my point
has been adequately made by what has transpired in the
past few minutes and can I move on?

CHAIRMAN: Yes.

MR SHIEH: Mr Poon, you said you saw threaded ends of rebar
being cut on 22 September; correct?

A. Yes.

Q. According to you, just a few days later -- sorry, Jjust
a few days earlier, two staff members of Leighton, Mr So
and Mr Rodgers, actually promised you that cutting of
threaded ends of rebar would stop. Do you remember
saying that? That is in your witness statement.

I don't think we need to turn it up.

Is something wrong with the headphones?
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A, P BE DD -PRATHEIE > POCEEERO H 225 2 1% . . .

Q. "ZH[". I corrected myself. I have slips of the tongue

sometimes but I admit it.

A.  ZH ZRE§ - ZH] RS BT (R R {R°So do I.

Q. Thank you. A few days before, you said two members of

Leighton promised you that cutting of threaded ends of

the rebar would stop. It's Mr So and Mr Rodgers.

you remember saying that?

A, (R

Q. If what you say about the 22nd incident, 22 September

incident of cutting, is true, it would mean that

Leighton had gone back on its promise to you. Is that

correct?

A, {SUHREHR S T i S - (RS

Q. Now, if that were to be the case, it would be a matter

of concern to you that Leighton would go back on their

words so quickly; is that so?

A. 14

Q. But you did not immediately do anything in writing to

raise your concern with Leighton management, did you,

immediately after 22 September?
A, f7 o ATILBN0HE - FTIIRIETE - fT LRI -
Q. Not even orally?

A, FHo OEEA > LA > OEEE—-E#HF -

Q. Orally to whom, immediately after 22 September?
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A.

OH2298 1% » FESELAH - BUEB(REIZ] - BRI (RIREERETE 2 IR FRBIZ]
FEFTERER LA A > B AEE - FRIBSCEEE RS H o G EFEE
Malcolm Plummer:z§lE o

You never said this in your witness statement, Mr Poon,

that you orally raised it with Mr Plummer.

1142 F118 - 7742 - HEWREE A0t IR —I > BRSO -
FemtEA FARYDEE TR R - M5 — 5 - TR RS - - TR s A

MEE - PR SE APt F A e SR 56 R E A (R A\ B S - WRE A
AN - Pz A HEEE s g RS 2EM - g hexam. Mg - FLIAEE
Bl &2l A - SEERIRER AR I —ynon-subject matter
£ - HEEEFHEZE G subject matterFLHAETTcutiif @ MRIEFE

b EAERYETRAE - it REFEE cut BRHEh o BTG - HTREGE

HEFE&T 2 -

MR JAT: There may be a translation issue at draft

transcript 16:12, I think the witness started off saying
he accepts he did not mention it in the witness

statement, and then he went on to explain.

MR SHIEH: I suggest to you that you just made up that oral

complaint or conversation with Mr Plummer which you have
never mentioned before. You can either agree or, as

I would expect, you can disagree. My suggestion to you
is you have just made up that conversation with

Mr Plummer. You can either agree with me or disagree

with me.
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A.

WAREFE

Mr Poon, I don't know whether your lawyer has explained
to you, but in a setting like this, very often lawyers
have a responsibility, when they want to suggest
something to a witness which is contrary to what the
witness says, we are under a duty to put or suggest that
to you, so you have a chance to agree or disagree. So
that is what I am trying to do now. Do you understand?
Understand.

So when I say "I put it to you" or "I suggest to you",

I'm inviting you to either say "yes" or "no" or "yes,
but™ or "no but". It's not a matter of whether I am
lying or not. I'm just doing my duty to test your
evidence. Do you understand?

HHIEH - BB E L Hsubject matter HE (heutlilfh
g ?

No.

Nolf ? Okay » HHFRRI{& ] DAMHEEIE 2

You can. You can.

R “yves” [E “no” » FEALIE--HEMF Wsubject matter
Mikcutilfh - BERIEEISEE cut SEHTR—ENE ?

The subject matter is whether there is any planned,
systematic cutting, Mr Poon; correct?

Of Leighton?

Whether there is any planned or systematic cutting of
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rebars.

Okay.

Thank you. Can I then move on? You did not raise any
complaint in writing upon seeing the incidents of the

22nd with the MTR; correct?

il

% [FIE -

9

You did not raise it with the government?

miz:,
HE

=
gl

Can I then move on quickly, the last incident of rebar
thread cutting that you personally witnessed was in
September 2015; correct?

I o

Concrete was poured or completed pouring sometime in
2016 for EWL slab, areas A, B and C; correct? I'm
talking about EWL slab, areas A, B and C.

Track slab g o

Anyway, in the areas which you say threaded ends of
rebar cutting took place, China Technology proceeded to

pour concrete; correct?

Ly

IF o

Your evidence in your witness statement is that

China Tech actually had little choice but to pour
concrete because after hold point inspections, as

a matter of procedure, China Tech had to pour concrete;

is that your evidence-?
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A.

Q.

e

So, at the time of hold point inspection, you did not
actually say or alert people to the fact that, "Hang on
a second, I saw some threaded ends of rebar being cut;
can you check the connections to see whether there are
any problems?" You did not do that or say that during
relevant hold point inspections; correct?

BN AEES8E{Ehold point inspectionlf  H(E AMESHIEE - 3K

A B AIES B - AIREEESERE - (K] DA S d & DS [FID6 H L -

HLE (Bt - - B SR AR % o B --Jinspectorate staff

A ERE - (7 ASEAETEA AcutiiffiEy -

At the time that you poured concrete, you had no reason
to believe that whatever cutting of the threaded ends of
the rebar that might have taken place, they had not been
spotted and remedied at the hold point inspection; is
that right?

B Ress R % o

Sorry, what is possible?

aiEE AEEEE - BMERER. ..

At the time you poured concrete after the hold point
inspections, you had no reason to believe that any
defects in the connection had not already been spotted

and remedied as part of the hold point process?
HE G-~ E 1 HH 9 H e B B A H B FHVE T - - AHUEERE L/ [ H 0% -

HMR &7 H R ARUSER T - &M - - {Eunderstanding™ » &
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IR > P IURBEHFTGR 2 B Ol P ai R -2

WA GRE TR . ..

CHAIRMAN: I think that's a different answer, with respect.

A.

I think what you're being asked is that after the hold
point inspections had been conducted, whether you were
there or not, you began your pouring exercise because
you would have been satisfied, in your own mind, at that
time, that any rebar cutting issues had been remedied,

that is dealt with.

%9 FWERHF (% - 9 HERHF % -

MR SHIEH: September of what? 20157

A.

Q.

20154 o

No, I'm asking at the time you poured concrete, whatever
time it was that you poured concrete. Whatever time it
was that you poured concrete, you had no reason to
believe that there's still anything wrong with the
connections?
B BREHERGHEEEGEIRIMR—E L - e iR SR =
g -
And there's nothing subsequently that somehow alerted
you to the fact that things might have slipped through
the hold point connections?

I'm suggesting to you that there was nothing
subsequent to the pouring that alerting you that things

might have slipped through, defects might have escaped
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the hold point inspection; is that right?

T > S FIH B ESERGE > 45— (Eh G B b U R cut SR
565 — (IR (4 A (B R AR S B -

Stop there, Mr Poon. If concrete had already been
poured, then you could not have heard concrete --
threaded ends of rebar cutting in respect of the rebars

that had already been covered by concrete.

BB —(E AL A Acutsilll - staI TSR+ M RE > (hA
Acut#ilf - BifashcutSFhFRAARFEL > 558 BEFTERA - FAIE
F201 6o ML - HBIfAah201 55 9 HIRBE R A& — K Z1% - HEEAEN
cutMifir & ~ JACKIEREW > EHREFE201 68 6 HJAPIER] > Z &5k
JEEE] -

So you were still hearing about rebar cutting incidents
in June 2016; that's what you say, yes?

& o fh o MAGCEREH AR201656H -

There was no immediate complaint made by you in June
2016, either in writing or orally, to anyone in
Leighton?

CIEFE o HHEAT -

I don't see anything in your evidence about oral
complaints, Mr Poon, in your witness statement or in

your interviews.

HEZHRIEAEREEE - AL EEERCEEFMalcolm Plummer

JEWRIE > JRESHARS (fiMalcolm PlummermiMERIRHET - Hachs -
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Q. Can I ask you to then look at what you said yesterday
about Mr Plummer. First of all paragraph 45 of your
witness statement at D23.

CHAIRMAN: Mr Shieh, just one small thing. Because you have
a palpable advantage over me of being bilingual and I'm
not, much to my shame, the fact remains that what you're

tending to do very slightly is, because you've heard the
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answer in Cantonese --
MR SHIEH: Sorry, I should wait. I'm sorry.
CHAIRMAN: Yes, so I'm losing the last couple of --
MR SHIEH: I'm terribly sorry, I should wait.
COMMISSIONER HANSFORD: It would be helpful.
CHATIRMAN: Thank you.
MR SHIEH: At paragraph 45 of your witness statement, you
said:
"Between September 2016 to January 2017, I had
a discussion with Mr Anthony Zervaas of Leighton about
the possibility of drilling ...", et cetera. "I urged
him to find a solution to rectify the defective steel
works."
Do you see that?
A. ke
Q. Paragraph 46:
"Until in or about late November 2016, Mr Zervaas
orally admitted to me that there were practices of

cutting ... Mr Zervaas also, on behalf of Leighton,
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agreed to find a solution ..."

Do you see that?

ARIF
You were then asked, yesterday -- sorry, the day before
yesterday -- why you had waited until September to speak

to Mr Zervaas, and you gave an answer which we can find
in the transcript of Tuesday, Day 7, page 138, line 13:

"There's an overlap? All right. We'll see what
they say about that. But let's assume it's
September/October through until January."

That is your discussion with Zervaas.

"You had a discussion with Mr Zervaas of Leighton
about the possibility of drilling

As I understand it, Mr Poon, you say that because,
to your understanding, that would be some sort of
remedial measure to put right, as you saw it, something
that had been done incorrectly; is that right?

Answer: Yes.

Question: Now, you don't tell us this, Mr Poon, but
I'm going to ask you anyway: did you have any similar
discussions with Mr Plummer?"

Your answer was "No", Mr Poon; you saw that?

FoR B AEEE] P L umme r e 4= 7T EAEBROT 208 - BIMGEE T A DAE
PlummertA:fE[EH[E ZervaasF /D DIE[EEE » FefEfE4E > Plummer

il rase HEEE - BEFTNE » Mzervaaspi&at--BIALLE S E
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A 4T TER » Plummer Al ZervaastfiaE - (EIEHS - RiDEREAL
IR AT LG L R -
You went on to say in the transcript -- Mr Pennicott
asked you:

"I find that slightly curious, Mr Poon, because
Mr Zervaas 1is new on the scene, new to the project
Mr Plummer has been the project director in place
throughout the relevant period, so far as I can work
out, yet you don't have any discussions with him about
it. Can you explain why that is, or why that was?

Answer: They are very different. Malcolm is more
senior in age. He's someone approaching a stage of
retirement. When I told him anything about the site, he
wouldn't descend to the level of doing something about
it. Anthony gave me the feeling that he would try to
resolve the problems. Very different."

So you were not saying that you tried to talk to
Mr Plummer but he brushed you away. You were saying
that because Malcolm doesn't want to know anything
anyway, "he wouldn't descend to the level of doing
something about it", you actually chose to speak to

Anthony Zervaas. Was that what you meant to say?
EHR IR S --Hlf&afkCantoneselfiffAslip of tongue > 3%
HRER A IR B (EGIRERFH#EEE - FpAEMalcolm Plummer

s o ECMERE A SE—2KE8Malcolm Plumme r{[EF407 -
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MIRERTEEE - HAMalcolm Plummer B - -CALKEE
LR EEEHETURIE - B RATAEE AR fale 2k 0 &
BIFERE - ER A Dfkinterna IEMERE - B HERE - Mk
iCfEMalcolm Plummerl|diizervaas{Zfoverlapping * [HZEE
overlapWr it - IIBSA » BIEISH EzervaasERAE AZLPD -
project directorfdlfs » FIcFHIRFENER - MEECE(HST ERSM:
sh{EB Znovatelf » (H{&EF[E zervaa sslbEiHz - FAEEEIE
HEEESIET » RIS F A ze rvaasiS SRS - WE(EERL H 240 -

Mr Poon, in your evidence on Tuesday, when you were

asked why you had waited until 6 January to raise your

concern in writing with Mr Zervaas -- this is at
page 140, line 15 -- Mr Pennicott asked you:
"I'm just trying to again understand what's going

through your mind, Mr Poon. Between September 2016,

So/Rodgers discussion, September/October, a year passes

until you raise the point with Mr Zervaas; it just seems

almost incredible -- if this is so important, so

critical, such a big public safety matter -- that

there's this year's gap where you do absolutely nothing.

Answer: For the period you refer to, September
2016" -- and that, you accept, should be a mistaken
reference to 2015 -- "until October 2016 ... When I
first knew about it, my estimate was always that it's
just a few per cent. So is it really a major public

issue? No. In the interim, I came to learn more. I
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never told the press or anyone about it, and that caused
me more concern that there might be a problem. There
were Leighton staff who told me, that is after we
started work, RDO and BD were hammering Leighton because
they did not follow the plans ... I kept seeing that
there were changes ... It's just that at the time I
misunderstood it to be remedial measures for changing
those plans. That's what I thought all along, until --
until someone told me that's not the case ... There were
two middle to senior management, actually senior
management staff of Leighton, that were chased away in a
row, and then I realised it was something major."

Do you see that, Mr Poon? Do you see that? That's
the transcript; do you see that?

A. See that.

Q. Do you remember giving evidence along those lines, that
you thought initially that there were going to be some
remedial works to be done, and it's only after a while
that you realised that in fact no remedial works were
done, and that's why you raised the matter with
Mr Zervaas; that was the effect of your evidence,

correct?
A, FTRERREVE - FEEE - HERGEA--F—  EEW%1line--page--
Mz {Hscreen pagelfi{f{&IUEEpage ?141H » 141 EH®fline 12 °
Q. Yes.

A. i “remedial measures’ HEME(4:EEEIF{Eremedial measures »
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Hi{EHremedial measures{fif I EEaiH S BD[ERDO hammeringE{EIE
PRIEN T - NEEE - -2 A T > $ifkD-wall capping zonelf
[ 4RIE) i L7 AME ([ remedial

Cut a long story short, in your witness statements
prepared for the purpose of this Inquiry, which you have
been ordered by the Commission to provide, you did not
provide or offer any explanation as to why it was that
you waited until October 2016 to raise it or to raise
the question of remedial measures with Mr Zervaas; that
is correct, yes?

ATREA] DL 262 7 A AIFEGLL -

In your witness statements prepared for this Commission,
you have not provided any explanation as to why you have
not complained to Leighton in writing until January 2017
or orally until October 2016. You did not provide any
context or reason for people to understand why that time
gap; correct?

ZEGF IR TG Lo &« LoWl/\HEEEAE - FECIFIRY
455 {Ewitness statementWfHHE » FBGEREVE—EHZ BRI » =14
B > WO RA RN o M DITTE0E - - HE0EE] > seesdEE - I8
#-—(EAIECSST - FTNUFAERER 1 0 H b Anthony ZervaastzHilg -

As a matter of common sense and credibility, and giving
context to a witness statement, I suggest to you that it
is quite obvious that you need to tell the story in

accordance with the sequence, Mr Poon.
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A.

o (Ewitness statement > EEIREHFERE » A GRHERTE
RF EIEE > A ANEREE — IR - LB A BRI > C3{lsection - HlIfREH
ASEZRRLG - T —BEtBEEI R 201 64ER - SEIR20165EY)) » HEERIK
PR AR A2 01 65F - - F —--JaksE - PaEh > Teslip of
tongue » (h2016FEREFI2017THY] » ERFHAREAFRERIRIIE201 74
S EEED - i1 AUEHHE (LR B A (R PR B 4 B A I 2 BARE 2]
BOSMARERTE I o 1N Ryl - - P - - - - H - - B A - FRER
WeLo & LoffFE(SHH/\HARMIZ R FEHIEEEIHEZE & Hterms of
referencelfiifE - FRGREFERR RSB AR OB -
F& - FHBA TR o s A T tHey - P 1 ARG FBE 2] - - F50
—HBEE] > LHZE - cutslFEEN -

Mr Poon, I suggest to you that you did not see any
cutting of the threaded ends of rebars. Do you agree or

not agree?

You did not discuss the issue of cutting of threaded

rebars with your own staff; do you agree or not agree?

Even if you did discuss with your own staff, it was just
casual chit-chat during the course of lunch and it was

nothing significant; do you agree or not agree?

M, > IR HE % subject s » Tg{H R AEF—({#subject > {H
ZIE(EsubjectBSE|HE S concern » FAL (W] -

You asked your foremen to take pictures if they were to
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see threaded ends being cut; correct?
A, R R
Q. And we do not see any photograph taken by foremen being

adduced as evidence for China Tech; correct?

A, JFINGFEE o R (EDropbox » FIMIH B’ - -l 1 11 208
Dropbox 1imitWrlisRESFIREIMHIRIEE - HALFTA A ABnEE] -
BlfaiaE e (GERH#HR) LB 1% - A E A &R R
2% 0 FrLIIREERTA A BER » S i {EDropbox » MEFFESHEL 1121
DropboxMf » HEF(M » S FRE IR a2 4. .« .

CHAIRMAN: Sorry, I have a little difficulty there. Would
it be correct to say that there was a time when you
alerted your senior staff to the fact that there was
rebar cutting, and you asked them to keep an eye out for
it themselves, and you asked them, if possible, to take
photographs?

A. fre

CHAIRMAN: Is it also correct to say that nobody gave you
any photographs, that is none of your subordinates came
back and said, "Here are some photographs to confirm
your suspicions"?

A, AJREAMIEAEW - WEJTH - FMEHEUARUAEN S - (EB&uploadik
{EDropbox &} » (EME &R Hpr int HEEA A sl Femai 13k » EA
IHFIEEE I -

CHAIRMAN: All right. I appreciate that. But would it be

correct to say that nobody told you, "I have
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photographed what has concerned you and it's now in the

Dropbox, under [a particular reference]"?
TECSHA ST PR » U R T 52 5T L oA ) SR A T — S0 {1
M FEEAE—EEB SRS - FrEaTem - RUEE/THEY MGt
Bcoupler » HIMAEMRLREAFHVE I » BCHEREVE R E AR 2 - BBt

WA » (B EBE &Ry - - B A(E] . . .

CHAIRMAN: All right. Did you recover those photographs and

keep them in some USB -- keep them in some electronic

form?

BATF S IRBHEL > Firet rievelFME 2 18 » EE (G- -FRIHA K- - Tt
HRHIEAH re cove r BRI AT R BIEE - TR TR A ZRTRAHES » recoverd®
Zi% o Bl iR#E R Erecoverffdirectory » AT -- R EH WAL
PR E TME(EUSE 45, L4 EERE - k05 photoBim - (ElfiE % u:

—Ifjsubfolderf&F{E B (5454 - Mt retrieve HIBREE > FR. . .

CHAIRMAN: All right. Putting it simply, my memory -- and

I'm open to correction here because there's been a lot
of evidence that's come in -- is that none of the
persons employed by you in senior capacities, or any
capacity, gave evidence to saying that they took
photographs and brought the photographs back to you, by
which I don't mean handing over photographs, I mean

reported to you that they had taken photographs.

MR SHIEH: That 1s correct. That 1s the effect of the

evidence, Mr Chairman.

CHAIRMAN: So none of them said that. Now, they had certain
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reasons why. They said they didn't want confrontations
and the like.

MR SHIEH: Or none of their business or whatever.

CHAIRMAN: Yes, none of their business.

Would you agree that none of those seven persons
actually came back to you and said -- or none of those
persons who have given evidence came back and said,
"We've taken photographs and this is what they showed",
and indeed nobody working for you over that period of
time came back and said, "I've taken photographs and
this is what they show"?

A. BTt ZBIFELEE > supervisory¥f - engineering®f[E#managerial
o s T EANE A PR E Dropbox - AA AEHGER - BHEKEA
SIS TIRE - TR 5 A BB - HLBEAD RS (A0 [0 - -
VEIE] > 4 %IEEnode LIRFEEEI - T AINEVEREESIEL A - BBEEI(ENY
R FaEERE A E2E - R 2 - IEERE - -RIAEBIEE It P
EARA comment B WIE IR RS % - BAGEMIDropboxIE(E
B EER RPN A ZIERG IS S - #ERAER -

CHAIRMAN: All right. Can I put this to you: would it be
fair to say that you were concerned, when it first came
to your notice that rebars were being cut or not being
properly inserted into couplers; "yes" or "no"?

A. Yes.

CHAIRMAN: And you asked those who were working for you, or

the senior persons who were working for you, to look out
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for this form of negligent or illicit workmanship and to
report back to you?

A, ko BABEGRI SR - S E TR A S -

CHAIRMAN: All right. That makes it even more clear that
you were concerned.

Now, if you say you heard that some people had taken

photographs, why is it that you didn't take immediate
steps to find out what the person had seen and to

recover those photographs?

A, IRARACT RN - FECEMRT A0 --7HY--T A - 8 A WIBALREER] -
T H CAK[E ST A\ (g - FoE O a1 HE&HRENE
AR HE{E RIS - BIAIE BS54 Khyle Rodgers[dfGabriel So -

CHAIRMAN: ©No, that's not my question. My understanding, as
limited as it is at this moment in time, is that the
science of engineering requires careful, thorough
oversight. Would you agree? That seems to be one of
the hallmarks of good engineering, knowing what you are
doing step by step.

A.

|
il

CHATIRMAN: Now, you have shown a concern that people may be
cutting rebars or in some other way not doing that
particular form of steel reinforcing correctly, and you
put your own people on alert in that regard.

Now, why was it that once you heard, "Yes, I've got

photographs, here's evidence from me of what has
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happened", that you didn't say, "Good. Have you put it
into the Dropbox? Yes. Where is it? What's the
reference number?", and then collect it and maybe put it
into your own file so you could confront somebody with
it at the appropriate time.

It seems to me that your training is to deal in
things like that in a clear and thorough way, but you
don't seem to have done that in respect of evidence

which has resulted in this Commission of Inquiry.

B ERIE > FOEE - - AR HE R A
— g TBRGE TR - BB (A —(E ORI TR - Pt =i
G TR BT ER T R (E B E R > i LAR R
EN5 > TS EIR = 00 - g7 A9)--7THE ~ s ARG —X
TERMERRR o2 > BRI 3R - BT OGER A HEEIE 7 R FEN T EN
W AN EMER AT - Tty T S it i A Se Ant - By
PUEANREDRIGL A B R B A PRS- BATEEE T ENt RO E (A

FIEHRRGIE -

CHAIRMAN: All right. My question is a very simple one.

You had said you heard reports, but you can't remember
now the context of them, that your staff members had
seen things, and had photographed them. My question is
simple enough and relates to the photographs. Why did
you not do anything to retrieve those electronic records
at the time and ensure that they were safely kept so

that they could be used at a later stage?
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A, B TR E VRN - AR Dropbox g » HmiAmE -
S~ e ERE ~ AT ERIAD ropbox N » WEEHARS{EA—
&= ..

CHAIRMAN: But you didn't -- what you're saying is you threw
them all in with everything else?

A, fko WE(EEE - EEEE -

CHAIRMAN: And now you've got difficulty finding half of

A.

this stuff; yes?

TEEHEE -

CHAIRMAN: Whereas if you had said, "Thank you very much,

here's a photograph of somebody actually cutting
a rebar, right by a series of couplers in a diaphragm
wall, I'm going to now identify these photographs and
keep the record safely so I can use it", then we
wouldn't have the current situation, would you agree,

where half the stuff's got lost?

TR P T HEE A IRAE G TP KL — S A R
PR SRR (A R R - (BRI E (A ] DU rh 3t — R
BAERERE » PRI E(RTTTHEEE R - .

CHAIRMAN: No. Sorry. Bear with me. I appreciate that.

The point of my question -- and let me put it to you
now; it's a question, it's not a statement of
conclusion -- it may be said that if you did not take
steps to actually safeguard the electronic records that

you say you received, that is an indication that you
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weren't actually taking this that seriously at that

time.
WHESHERES  HERGEEERGIEE IRz - HEIK
BFIIE AT Y BEE - PR e » VB — EAE A B

SEATAF nT REMRMA(E - - 20 S F AR BT - Rk (e 2 s E S et - 2

J \it

HBEE R > WaiRE AT > HEREGE - BeuhiRE. . .

CHAIRMAN: I appreciate that. So it would be correct to

say —-
FITLL > FtlA > FRDAERHREEHOR A BB SR > 5% T F—E AL
—ERAR R > BRI ) - - HEAR L TR ERE SRR - EAARAE
HoAthsth 7 L FHERE SRS - Fefrgis  EUEES AR . . .

CHAIRMAN: All right. So you are saying then, that at that

early stage, when you asked your people to take
photographs, even though you heard there had been some
photographs taken, you didn't take steps to put them to
one side and to ensure their safety, because at that
stage it really wasn't that serious? You had seen some
isolated incidents, but nothing that was going to be

profound in the sense that it was systematic; would that

be right? "Yes" or "no"?
A, MERFEOH. ..
CHAIRMAN: "Yes" or "no"? 1It's easy.
A. RE|9H - RF|9H > yes -

MR SHIEH: Can I move on, Mr Chairman, to the other

photographs that this witness said he had taken in
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mid-September.

Mr Poon, you remember in your evidence you had said
that prior to the 22 September incident or photo-taking
exercise, earlier than that date, also in September, you
used your office Huawei phone to take two photographs of

rebar cutting and one video. Do you remember that?
B TR0t fice » MA{ELF DIHAEHE R -

You used a Huawei phone to take two photographs and one
video in mid-September 2015; correct?
% 15 BB MAESEE Ry B e AR TRER » UG TEof ficel] -
Yesterday, you told us that Mr Gary Speed asked you, on
18 September -- Karl Speed, sorry, Mr Karl Speed asked
you, on 18 September 2017, in the office of Leighton, to
delete those two photographs and that one video which
you had shown him. Do you remember that?
st e
You then spent, on the transcript, a couple of pages
talking about a man called Manning and then Tony Zervaas
came and then a Chinese man from Leighton came,
et cetera, which we don't need to call up on the
transcript.

Then you said Zervaas asked you to destroy photos or
records of rebar cutting in your company or office
computer, pursuant to the confidentiality agreement. Do

you remember saying that?
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A.

Q.

SERETEE
So there were two requests, one was from Karl Speed, for
you to delete from your phone on the spot two pictures
and one video. Subsequent, on the same day, Zervaas
asked you to go back to your office and delete or
destroy photos or records of rebar cutting. Have I got
it right?
E o
Can you look at D1, page 765.3. The Chinese version is
page 761 and the paragraph number that I want is
paragraph 9. You can choose to look at the Chinese or
the English. The English:

"On a certain day between 15 September ... and
22 September ... (exact date could not be provided),
under the guise of inspection of safety facilities
I asked Mr So and Mr Rodgers to conduct site
inspection ... with me together. Since incidents of
Leighton staff cutting short threaded heads of rebars
continued to happened, and I knew that the construction
process of screwing the rebars ... was being carried out
at bay 'Cl-4' ... I believed that there would be

Leighton staff cutting threaded heads of rebars at the

said location (on that day). The three of us met at
around 5 pm ... and we walked towards bay 'Cl-4'", et
cetera.

Can I move over the page at 765.4:
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"I used the Huawei mobile phone of my company" --
which you define as "Phone 1" -- "to take 2 photos and
to record a video clip of about 10 odd seconds of this
incident."

That is what you said to the police; do you see

that?
A, fke
Q. So, according to what you said to the police, the Huawei

phone which was used to take photograph on that occasion

was a company phone. That was what you said?

A, WEfEF--sorry » FFHELVE - UEME - - A RBUE(EZE Fphone A aits » PR
PARIE A P, -

Q. So was that Huawei phone a company phone or your
personal phone?

A, WEfEHHRLNEL - BAEERA TR -

Q. Anyway, can I ask you then to look at 765.6, that's the
English -- the Chinese is 764 -- and I want
paragraph 16:

"On 18 September ... I went to the office of
Leighton to discuss about the 'rebar cutting' incident
with Mr Zervaas and Mr Karl Speed. At the end, Leighton
requested that both parties sign a confidentiality
agreement, contents of which include Leighton's oral
admission of the occurrence of incident of 'rebar

cutting', remedial measures to be carried out by
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Leighton and MTRC in respect of such incident, I had to
delete the video clip of about 10 odd seconds and

2 photos taken at bay 'Cl-4' of Hung Hom ... using my
Phone 1 (as Phone 1 went wrong subsequently, I sold
Phone 1 later), I had to send email to the Transport and
Housing Bureau ... as well as matter concerning the
settlement of final payment of related construction
works."

And the Chinese version is:
"B 1R (S IH T M E K T BB R ek © NAEHE", and then a

number of points, so it seemed to match the English
version.

Do you see that, Mr Poon? No question yet. I'm
asking you whether you have seen what you said in the
police statement. My questions will come.

A, REF o {RIF -

Q. Here, you only mentioned being required to delete two
photos and one video; correct?

A. [Fo

Q. You did not mention anything about being requested by
anyone from Leighton to delete stuff in your office
computer; that is correct, right? You did not mention

that in your police interview; correct?

A, HEWE(E e E - - BB 9 H185% - HE(RaiSar iR - 4r it -
{18 e i P N0 T 7 ol ] 1 B s S iy 268 > HC B FT AEma xfiff
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Q.

A.

In your -- I'm sorry.

N R EREEECAERE - 4 DR E R st B L FRe AR e 158
B — - CIHE KRR Ve B 3l 77 [F] 4 A BRI R i A R N B R R - HE
RUAFRETS - HERGEREL - (RIS -

I will come to that in due course, the confidentiality
agreement.

I will suggest one more time: this business about
being asked to go back to your office to delete stuff or
data in your office computer was not mentioned in your
police interview or your witness statements prepared for
this Commission of Inquiry. Do you accept that, as

a matter of fact?

FIHEAENT ? R R WE Bt et H B 4 il S sl e — H R &t - IR SR E 1
$F--ATRE MR TR » WAME > W BTFHES]  BAHEEEGHETHEE
B H - -G S5 -~ IRYE - FT42%5] -

I suggest to you that you just made that up when you

were in the witness box, this business about being asked
to go back and delete data in your office computer.

B > A& > no-

And conveniently you said your "phone 1" has been sold,
SO no exercise of reconstruction can now be done; do you

accept that?
RAIRE - FABBIEEE - P E T —E AL RIS GRS = F e EsE
B fRIBRIE 2

The deletion only took place --
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CHAIRMAN: I do. There seem to be a lot of hands going up.

A, [EFEFGEREC  REFRERE > WEEEMERL

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR SHIEH: Anyway, I will move on.

You uploaded the photographs and the video that you
took in September onto the Dropbox or the system in your
office; correct?

% e

Thank you. I suggest to you that as part of your
story-making, you realised that it is not enough for you
to simply say in your evidence that you were asked to
delete photos and video on your phone, because you knew
people would ask you, "How about the system in the
office?", and therefore you had to make something up on
the spot to say, "I have been asked to go back to my

office to delete data as well." Do you accept that?

Turn to bundle Cl12, page 7995. That is a final account
statement recording a final settlement between

China Tech and Leighton in respect of contract 1112. Do
you see that, Mr Poon?

FLE]

And also C12/8000, there is the confidentiality
agreement; do you see that, Mr Poon?

FLE]

You say in your professional career you have entered
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into confidential agreements twice; do you remember?
% e
Although you also said yesterday that sometimes

confidentiality provisions are contained in the main

building contract anyway; do you remember that?

Do you accept that it is commercially commonplace -- it
is a commercial commonplace practice, when people settle
their differences and disputes, they would sign

a confidentiality agreement to preserve confidential
information?

IEEE -

You don't agree?

IEEE -

Can you look at C12/8000, the bottom right-hand corner.
EEE] - BEE( -

You see the date of 16 January 2015 and then there are
some code-like references on the left?

EEE] - BEE( -

So you may or may not agree but I suggest to you that
this is kind of standard-form template of Leighton, it's
a commonplace document kept in Leighton's system, which
was taken out for use on this particular purpose. You

can either agree or you can say "I don't know".

HRGREHCGTHEE 7
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Q.

Now, you said -- yesterday, we looked at clause 3.5,
which Mr Pennicott took you to. That's
confidentiality -- 3.5, yes, and Mr Pennicott drew your
attention to the first few words:

"At any time upon demand by Leighton ...",
et cetera.

And the destruction or deletion was to take place
only upon demand by Leighton. Do you remember
Mr Pennicott asking you that?
s e
And you said the request came from Speed and Zervaas;
yes?
s e
I now come back to what you said earlier in your police
statement. In your police statement, 765.6, English,
764, Chinese, paragraph 16 --
% > BEE] > BEE] -
-- it talked about the content of the confidentiality
agreement; do you see that?
e
So if you read either the English or the Chinese, it
suggests that the confidentiality agreement, the content
of the agreement required Leighton to make admission,
required you to delete, required Leighton to rectify,

and required you to send email and also sort out the
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engineering sum; do you see that?
A. Rl require to delete r BAE _(frequire toffLIgEIE -
Q. You were required to.
A. I am required to. Okay. &% 14 -
Q. But in fact nowhere in the confidentiality agreement at

page 8000 required admission, deletion, rectification

and sending of email; do you accept that?

A, HEEKE - BHEFRES “delete” » NEAHES. SEHGHIEE - &
destructMimyEf}

Q. Upon request, and I will argue whether there was a
request, but certainly nothing about admission, nothing
about rectification and nothing about having to send any

email to withdraw the earlier email; correct?

A, HERFEEZESEGRT AR > RECEF A > sorry > TILEMEH T BHFE
& o (R TH105E » EAERTH 1o > RIA T Ay ORI o
> HEE - - SR E R E R R A > B AL ERR SR AT

ARHR A B AL S 18] 7 o 2 T ARG R ER A Ve (P RE - [FIHE e P (T

indemni fyFRWI/NE] > GEERMA(E %A % ARSI ATEDT - (B —fm s
& » FEEAnthonyRREM e - NBPOKE - MEBEEEMEER O - &
RRERIBTE - B0 S BRI E T AR R - BT - N BGECE
YEVEAF - P& — HIEE— g -
MR SHIEH: Mr Chairman, I am halfway through this topic.

I have a few more questions to put on this topic before

moving on to the next one, and this seems to be
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an appropriate time to take the mid-morning break.

CHAIRMAN: 1If that's how you feel, then it's your

cross-examination. We'll have the mid-morning
adjournment. 15 minutes. Thank you.

(11.30 am)

(A short adjournment)

(11.51 am)

MR SHIEH: Good morning, Mr Poon. It's still the morning.

A.

Q.

Be B

o

i

Can I come back and ask you some questions about

Mr Zervaas's request for you to go back to the office to
delete files; all right?

AL e

Did Mr Zervaas ask for or suggest any way for him to
verify whether you had indeed gone back to your office
and deleted the photographs or data which he wanted you

to delete and have not kept a spare copy in the USB?
USB ? {EfT5418USB °

Has he asked for or suggested any way that could verify
or show to him that you had indeed kept your promise and

gone back to the office and deleted the required data?

(EFTUH L > ST B (AR Bt W AR5 - LaE AR ECE AR > 205R
HBE R BB RIRIE 2 o O HR RS E A A - (BNt Er RIEE
Ev SRR R - RIEFEFEETT - [EAR - B2 > REFARIEL > 2EE
WE P (R ] ipaR e > JREE (Epo int(EMIfSIERATK B L% - (EIAmREEI
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AT RIZI L g, -

I ask you for the third time: did Mr Zervaas ask you or
suggest that you should provide any proof or
verification that you had in fact gone back and deleted
the required files?

1717

I suggest to you that it is just incredible and indeed
moronic for Mr Zervaas to simply ask you to go back to
delete stuff and, "I'll just leave it to you to do it."
Do you accept that? TIt's silly, incredible that he
should just ask you to go back and delete the data and
just leave it at that; do you agree?

BlfafrfttaFAnthony silly ~ &FEE - ZEMAMY - FRIBRYER ©

It just did not happen, Mr Poon. This request for you

to go back to delete the files simply did not happen.
A BHEA > ARE -

All right. Now, you remember in January 2017 you sent
two photographs to Leighton as part of the complaint
that you made; do you remember? C12/7931 --

REEEE > h o R R

-- C12/7932. Maybe we can call that up. C12/7931.
Okay.

7931, 7932. If you move to 7930, and 7928 maybe, the
previous page, this is the email, 6 January.

Paragraph 3, after that, you say:
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"We attach herewith two of the found photos taken
at 18:18 to 18:19 ..."

Do you see that?
% e
So you sent these photos to Leighton in January 2017 as
part of what you regard to be relevant evidence of
wrongdoing; correct?
(A
But Leighton did not ask you to delete these two
photographs, did they? Because you were able to produce
these photographs now to this Commission as part of your
exhibits.
FRIKEE AR - PRIHER - — 4 > PefHRe5R. - .
Are you talking about the subsequent restoration or
recovery of photographs; is that right?
& RS (R
Thank you. I will come on to that. So these two
photographs, indeed the seven photographs which you now
exhibit to your witness statement and say were taken on
the 22nd were part of the photographs that were
recovered; correct?
A REREIEMIE—E 7y - TRER Al REfadeletelfs -
I will come to that.

In January 2017, when you picked and chose

photographs to send to Leighton as part of your evidence
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of Leighton's wrongdoing, did it occur to you to send
the two photos and one video that you took on the

earlier occasion?
Hl&REEE -1 H o9t EHEIE—--R{4201 741 H 657 EHEE—X ?
Yes.

BAGTRERWRAEEL SN > NyEREEArthonyA &g > Btk
EMs12 HEFIEEE @ sikstirEsdmelfsE -

Mr Poon, videos inherently should be better than static
photos in terms of evidence of people doing certain

things; do you accept that?
SFEEE - WESHR B2 - BOEIE(rsendlifTA » SKEpickiiik
B4 e fah T AnthonyEE - SREMFSHAREHE

Mr Poon, what you are now trying to create is

an impression that "there is something pretty damaging

and relevant dangling somewhere but it's just that

I can't produce them". Is that what you are trying to

do?

W% - AIRILEEHITHEA - 4201741 F 65 CACTHHEAS H ERAAMARE T E8IE Falt

shlEan o FAFLAH] > WEEEEMA201 741 H o573 mns - ok - WATE
REFEG R AAnthonysh T cut BINHIFHIRAATHE » MiBEWkaccidentally

cutl » #FTHEAZL » Wt MRt | &S] - s tE AR - (EA

§K¢%wu Eﬁﬁfﬁlggﬂuﬁﬁm§§§°

Actually -- and it's a small point -- in your witness
statement prepared for this Commission, you have not

mentioned any deletion at all -- I'm talking about your
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first witness statement. In your first witness
statement prepared for this Commission, you have not

mentioned any deletion at all; do you accept that?
A JEXEPEEEEStatement 7 FI -

Q. I'm not going to argue with you. We can all read for

ourselves.
A, ko RUESFHA T (E A A —{EAH B R 77 B R L I i -

Q. You did not, in your first witness statement, adopt or
confirm the contents of your police interview, Mr Poon;
do you accept that?

A, REPRE RO BROMGANEGAE RS L - - TR R ER A B -

Q. Anyway, Mr Poon, before the mid-morning break, when you
were questioned about why you have not mentioned certain
complaints and conversations in your witness statements,
you said you were just trying to reply to Lo & Lo's
letter to your company or to your solicitors; do you

remember that?

A, f&e

Q. Can you then turn to bundle D, page 1. This is
Lo & Lo's letter of 20 July 2018.

A, fke

Q. Some ten days after the setting up of the Commission of

Inquiry.
A, fke
Q. Turn to page 5 -- well, actually, page 4.
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A.

e
Paragraph 5:

"Describe and explain in detail and in chronology
the events and occasions when your company witnessed any
shortening, cutting, or defective connection of the
steel bars in the diaphragm walls and platform slabs, in
particular ..."

Then I wish you to go to the next page, page 5, (d):

"Notes and written records kept on such events and
occasions, photographs taken and video or audio
recordings made should be exhibited. All internal
records, reports, meeting notes and minutes, summaries
and documents pertaining to any internal investigations
undertaken by your company should be provided as well.

Notwithstanding the existence ... please explain why
your company proceeded to pour concrete at the diaphragm
walls and platform slabs and completed your company's
works under the relevant contract(s).

Explain with reference to the terms of

contract 1112 ... how the steel bars should be
connected

Given your company's knowledge ... provide
an analysis ... of the extent ..."

Then at 6:

"Given your answers to the matters in paragraph 5,

explain to the best of your company's knowledge how the
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defective steel works came about and the reasons for the
shortening ... and also why the defective steel works
had been allowed and overlooked."

Do you see that?

Yes.
At D6, top of the page:

"Please describe, explain and confirm whether, and
if so, what steps were taken by your company to alert or
inform the main parties or any of them of the existence
of the defective steel works.

Identify the persons in your company who notified
and reported the matter

Describe the responses, reactions and steps
taken

Whether or not it was as a result of your company's
notifications and reports, please confirm and
identify ...", et cetera.

Point 8:

"Following the notifications and reports described
in paragraph 7, please describe and explain what steps
and measures were taken by your company and/or the
recipients of such notifications and reports to rectify
the defective steel works. Please provide all relevant
correspondence, emails, telephone records, text
messages, written notes ...", et cetera.

Do you see that?
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A.

BEE] > 1% -
Mr Poon, it is -- and I'm not going to go through the
wording; we can all read it -- a very comprehensive set

of questions, asking for a wide range of matters; do you
agree?

rirEERE > (RIEH SR -

Whether complaints were made, for example? Whether

complaints were made, for example-?

Whether remedial steps were taken as a result; agree?

And why the alleged acts of cutting should take place at
all and why they were not spotted; it was requested, the

information, yes?

Why concrete was poured nonetheless; yes?

Thank you. And despite that, you have not mentioned,
for example, your complaint to Mr Plummer, for example,
before you raised it with Mr Zervaas?

11 115582 -

Mr Poon, I come back to your photos taken in
mid-September. You used the Huawei phone to take those

two photographs and one video; correct?

(N
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Q. When did you sell that phone?
A. EREWH(EDIIMEPhantom 2MFHEEE » SIS EEE o
Q. Yes, we don't know when you bought that drone, DJI

drone. DJI is the brand for drones; yes?

A, TEfR RRy--HAERm - B s oot - RN - mE—
Aafi R e quipE—EEREEE - AN ERL b > JEE
M E Cfphone » NAAIREMLES - [EFTHIERETOERSE - Fr DUH— 7751
SEifphone ABIEY -

Q. When was that, Mr Poon?

A, WE(EFTRORR I E - (ROREE > BE 7

Q. Yes, and -- well, when did you sell -- I don't care how
you work it out in your own mind. I want to know when
you sold that Huawei phone.

A, BMAEEVE ? —--fAUKEF 2

Q. Yes, sold it.

A.  17FEREIEL -

Q. Right.

A. ERFREFEVMavic Pro e

Q. Okay.

A. M-A-R-V-I-C>» P-R-0.

Q. Oh, Mavic, that's the style, that's the particular model
of the drone, the DJI drone?

A. Yes, A new model.

Q. Not Phantom.
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A.

Q.

Q.

e
Okay.
Now, can I ask you to look at a news report,

bundle C32.

Now, we do not yet have time to translate this, but we
can rely on the simultaneous interpreter to translate
the relevant parts.

Mmm .

This is an article in an online media called HKC News.

It is written by a reporter; I won't name her. 1In
fairness, it does not seek to report an interview with

you by HKC News. If you read the second line, it says:
"R R A AR LR A
The date of this article is 28 June 2018. The

second line of the article says:

"R SR AR HEDR I IRMENE (27H ) 7ED100 (e RS ) EERRE -
SR (28H) HEXEEe (EBN—REE) - oks (TEFER) 35
A — i B B R S SR AT o

Do you see that?

Yes.

(IEHKF) at DL0O.
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A.

Q.

A.

Mmm .
D100 is an online radio programme; correct?
Yes.
The host is Li Wei Ling. Is it Li Wei Ling?
% 4 A -
The next day, the 28th, you accepted an invitation to
speak on Commercial Radio; correct?
E o
Stephen Chan, [HEZE?
= =R
PeREERS ~ 03/ INia 7
e
Right. I hope they are here.
Then you attended three interviews within two days,

correct, according to this article?
gk BEIE
Many more?

HAE -

So you were darling of the media at the time; do you

accept that?
PRl R P /e 1 2 25 1Y O
"Idol of the underdog"; correct?

TP - R R PR LD Ve 8 B 2 T E 2R 58

CHAIRMAN: Sorry, what was the advertisement?

MR PENNICOTT: It may be a press release; I'm not sure.
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A, BEERMGRHVE G TN s SRR e e AR EE PR
SR IR RAT A BRI RSN - 1A S I A N B R sl R
CHAIRMAN: So it was some form of press announcement?
MR SHIEH: Yes, a press announcement, as opposed to
an advertisement in the commercial sense.
COMMISSIONER HANSFORD: Just a small point --
A, PEEEG HEES -

Commercial advertisement being placed by MTR on 26
numbers of local newspapers and media, purely commercial,
and MTRC is paying the advertisement fee.

COMMISSIONER HANSFORD: My point, Mr Shieh -- once again,
I think we are going a bit fast for the interpretation,
so I'm not collecting it all on the screen.

MR SHIEH: I'm sorry.

COMMISSIONER HANSFORD: Thank you.

MR SHIEH: Mr Poon, page 24260, the second paragraph, it
says:

"EIERE > PR EHEE > 1SR TEREA AT,  RAEREI—E
TS E 24 580 (SRR ) o

You see that?

A, fke
Q. So your concern and your observation was one of

systematic cutting; correct?
A, fke

Q. Turn to 24261. That's a nice picture of you; do you
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agree?
Not that good.
Media tend to choose nice pictures of people who they
want to praise as heroes.
I don't know. I'm not media.
Yes.
Now, immediately below that photograph, there is

this sentence:

" PR L B R R A R A A K LA B S0 S 22 (R S T R
H[ElfE > o R S A A

see that?
{RAEERELE B AT 2
Do you see that sentence?
Yes.
I'm just telling you that this article is not
an interview by HKC News with you. It is an attempt by
the reporter to summarise the content of your interview
at the three radio programmes. I'm Jjust letting you

know this is what this article was trying to do; right?

|
il
|
e
|
il

Can I then ask you to turn to 24262. At the bottom,

there is a line in bold:
"ESRAMTIE IR ~ AIFES 2 SEEE NS P EEZEE O "
You see that?

i o
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Q.

A.

Q.

Above that, there is a paragraph -- the second line
on that paragraph, there is a sentence which starts:

"FIOH18H - fGIH N BREREGE - TR - PRI S THA
ROTZE - RIS IR ik © BRI S KM bR 19201 54F
IHIATHIFEZ R - PRIEEEE S S REEEHCS RS © BT
$5 » 53H 201549 A FIMERA (AR A 1N - KA M - "

Now, that is what the reporter summarised to be the
effect of the interviews; do you see that, Mr Poon?
BHE] -

A few things to point out to you. In this summary, it
is said that you said you deleted the video in your
mobile phone. Did you say that in any of the
interviews, that you deleted the video in your mobile
phone?

IR SRR o Bl IRECE ey -

Certainly here it did not record you as saying you
deleted photos and video? There's no reference to you
saying you have deleted photos?

BT TIE BRI T

So you say you might have said it?

I may have said it, vyes.

But somehow the reporter simply picked out the bit about
video?

(i

Well, you may not be able to comment.
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A.

Q.

PR Ry U (5 5 VAR
You then said:
"SSH20154E9 HI TRV R N A EER - AXAHHER - v

do you see that?

So you are saying there are photographs taken in

September which you have not deleted; do you see that?
WHEEE SR et HERAEE A - REaSko 5 (o Hut i 2
R R AL - &R O 2P i L (AL 2 AR O

Mr Poon, if you are in whistleblowing mood and trying to
expose the brutal behaviour of Leighton in asking for
deletion, you would actually spill the beans completely,
wouldn't you, and say Leighton asked you to delete two
photos and one video and to delete stuff in your office
computer as well; do you accept that? But you didn't

say that in the radio programme.

Ge-—HB It 0 e — (L8R - iFiEassumption » fREZ H HE(E
assumptionf » fRELEEHEF{EHwhistleblower » HRIES R /RFE FHMHE(E

“whistleblower” JEZ& » [EHAHE —FIGEHEKEZ R~ HFEX
HHR o WA EME(Ewhistleblower » FEOIMGELEE - R4
fTHEEE - PRHR g G —REEET HE - WE R GRS
REABAEIRHe - RHERSR A GERH ) W4201845 HREHER —
fEwhistleblowing » B —{EE% - SR EE(EREEE TR > &FH—
WHEH > iR - RERINE AR SR E SR L - Bias T
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(EFERAAICEES - FeH b GERHH) i - #E EERRu s 4% -
BB SCAMEHIE o TEREFRBE A F — EE RIS L - ~F O - 55
A —(ESE TN E A HIURH# BRSNS A TR (hEH
FHMAMYBRAREH - SHERE I - SEIRH - - PRSI HB - - fhrectify
B > 3 X rectify - fERE RS TRIERHE - Rt Rl Sehite=oK
contactH# R » BOREMFREIES - WHRFAIB RS — X --AEHER
—RARRCIER, - 1R S B s — i R - S N e B R K
i E sources HHERME - MAEIRAIEGRTRL » RAAEHEA > AL
PRAEF S -

BRAAMRI - Feifl 2GR - HE R A AV (E SR SRR - 2
Wis e search--cal IEFREFLACH: - Wao H 4BREATT RS =i, - F[E
EZRERAN - TEEEAEHREE - ERRAENE - HFE LR
RS EGE - WERIE (R > AR R G ILSEFS - B RN AR 1S
— B L R - PEETHAE - FERcommercial » FEL
s — ] o BRR{E P ESE I Benz ¥ salesTEEEE T » ELAMEE A
PRAEFR R FIE SRR sl (B A 2% A A B L RsE — W R B A R -
EEIZEHRMAZ] > BEARER AR - R4 BAGRE T TRRG
BEMEEY - MBAREISIEEREE - ROV 2R - BEECGAAE
TR —(EE A > pEE TN HREE R - FRES - fEEEREt R
(B A > MEE A I EEE IR » fr A3 B E LR EA I
KEE - B BT LR, - WE(ERLATE R H W (EE e 5

CHAIRMAN: All right.

WITNESS: I am finished.

A Court Reporting Transcript by Epig



Commission of Inquiry into the Diaphragm Wall and Platform Slab Construction 60
works at the Hung Hom Station Extension under the Shatin to Central Link Project Day 09

MR SHIEH: You did not, in these interviews, talk about

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Leighton's request for you to delete data in your office

computer; is that correct?

Wi 2 Fr AWM kR O - FE A ErE - - BLFE AT A RH R HEE N BE 5
AL RIS - PR ZEORE TP > AR RE T AR R
R B - BT DA EC At T A S I AR E = R R B I P A e EL
CEl > FT#eBDHL - ERMEERRLIE RO % - & E HERAIE oRRE S - 2L
17 I {EEEE A -

Sorry, have you finished?

Finished.

Let's move on, because we need to move on in life and in
questions. Can I talk about the recovery of your
photos. Mr Poon, you talked about the recovery of your
photographs yesterday.

e

I'm not going to go through the detailed extent of your
evidence, because it actually spanned quite a number of
pages. I don't use MacBook. I'm old school, I use PC,
so I don't pretend to understand the clicking --

Little bit.

-- of the Apple mouse. Yes. The gist of what

I understand you to be saying is that you first of all
formatted your office computer?

WG ET TR - th iR SR -

You formatted the computer in the -- site office
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A.

computer?

Am I correct --

e fdelet e f2F » IE{hretrievelff2E o

Hang on a second. My simplistic mind tells me that if
you format a computer or a drive, you basically
eliminate data in it; correct?

fAILF -

So, after formatting your site office computer, the data

should all have been gone; correct?

IfOE A ER A - (% -

COMMISSIONER HANSFORD: Unless there's data in the cloud,

the Dropbox.

MR SHIEH: Yes.

A.

Q.

HE ARSI ?
No, I know your explanation. Don't repeat a few pages,
please.

I know what you have said in those few pages and
I am trying my very best to summarise, to the simplest
extent possible, my understanding. 30-odd years ago,
I almost became an engineer; what might have been.
You might have sat here.
Separate from the deleting, you said you then proceeded
to try to delete photos from the Dropbox; correct?

Yes.
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Q.

A.

That's the effect of what you said?

Yes.

You talked about the effect of clicking using the Apple
mouse, something about horizontal and vertical,
yesterday, and effectively what you are trying to say,
on a high level of generality, is that you thought you
might have deleted all but somehow, because of the way
of clicking, you had actually not deleted all?

Yes.

Is that what you're trying to say?

Yes.

Was there a separate act of recovering some of the
deleted data?

Yes.

So, when you tried to delete, somehow, accidentally or
because of the way of clicking, you did not delete
everything, to start with; correct?

e

On top of that, by some process, you actually managed to
recover some of the stuff that you actually managed to
delete?

Yes.

That was the effect of your evidence yesterday?

Mmm .

Am I being fair to what you said yesterday?

Fair.
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Q.

Can I ask you to look at yesterday's transcript,

page 91.

% e

Let me see, it might be my mistake; I'm terribly sorry.
Just give me one second.

89? Paragraph, sentence 57

No, no, no. I might have made a mistake. Can I just
have one moment? Ah, yes, page 88, line 8.

This is I think Mr Pennicott asking you:

"Let's try to put it around the other way. Do you
know whether any photographs that you had taken were
missing, ie had been destroyed forever?

Answer: I didn't know at the time. Not at the
time.

Question: What about now; do you know?

Answer: I'm aware now that at least regarding
area A, there was a lot of rubbish and those photographs
are not recoverable. Because I wanted to give a
statement of that but I couldn't find the photographs
and we could not -- I had seen many pictures where there
were a lot of cut threaded bars and I have seen a lot of
those before. Then we also had a lot of couplers that
were removed and I couldn't find those pictures either.

Question: Okay?

Answer: I have a clear recollection of seeing

those, but I cannot recover them.

A Court Reporting Transcript by Epig
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1 Question Okay. So your evidence, in summary,
2 therefore, is that, yes, you did destroy photographs;
3 you recall that some of those photographs showed
4 incidents of cutting, and also couplers, you recollect
5 those photographs, and they are no longer available
6 because of the destruction They have not been
7 recovered?
8 Answer Correct
9 That's what you said, Mr Poon
10 But the photographs that you say are no longer
11 available included the threaded ends that had been cut
12 and also damaged couplers; that's your evidence?
13 A. Mmm
14 Q. That's right, yes?
15 A. Yes.
16 Q. None of this business about en masse or massive deletion
17 of data on your site office computer, from your Dropbox,
18 and the recovery or retention of some of them, had ever
19 been mentioned in any of your witness statement or
20 police statement Do you accept that as a matter of
21 fact?
22 A. BZHE--okay XTI  WIEHETUER - SERir IS 2
23 MRS - MMAE A Ewitness statement{RfT% - N AHEMARIIEZR
24 FME G TREVEN LR A2 ST R - FEIEFIUE(Esubject matters
25 BN o
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Q.

You were asked about whether you have any photographic

evidence by Lo & Lo; do you remember that?
H o FrbA St - - DLEE - - B EZ A - ke H RESA MEER AL
WO FEE LS -- 0 H B ELRIER B R KU fRHighway sEE &
6 H TR - 20184F6 H 25k - HEERXRBEMAE > HEEE
EIFIR OSSR - TS8Rl Al > IR study & RUFSE - /R4
SROUFRENZGE - Bl T/l - BB - - Ve HoA W Rl 4T
T EfEER - MEEREE T SR g R ER

FUERR A E B AR IR T A S ret rieveBINAE - FO VI
JiENg - B —{Efsucces s AR E R HDr opboxM{E St S R -
H FsDropbox{EMiENR LI » (B &R BRI E % = (Ehard diskfE
BMEE SR E I LoadVe B IR (B B hard diskfE - HIFHRBIH 2R
HOEERE - BNRFRmh DL Ry 2 BEVE - EVEMAE AL - B TR FE Ayt - B
sk & BB (E B A 3 2% 5 B Dropbox & - Fr AR ZVE4T %

HEEg(E--B2ua7 A 9)--7H 105 Rt — I - (B % (EH{E

folderfalf ZEE R folder ] » BIALFZEE - —(H H (0 EEmMAIEE i
BAHREAREE o (R DAL (PR Ry I R IR,

Have you finished?

Yes.

You have finished?

Yes.

I have to suggest to you that you made up this
suggestion that you had been asked to remove data in

your office computer recently. Do you accept that?
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A.

WIE(SF R > (F R— (B SRR 8 A > Pl & 518 A MbR
Y ZRHE 2

Well, Mr Poon, can I suggest why you had to make that
deletion and recovery up: you had said you deleted --
well, we don't accept you deleted two photos on the
phone and one video on the phone anyway, but you had
said to the police that you deleted two photos and one

video; correct? Correct?

WFIE T RN AR A - s AREH > BRI -

So you said something to the police but, when it got
reduced in writing, it became you deleted two photos and
one video?

(N

So the police interview record did not accurately record
what you have said to the police?

% IRy RTREKIIN R > — H PR &8 L1 e -

Anyway, I suggest to you that you then realised that
people would raise questions: "How about your Dropbox,
how about your office computer? You must have synced
them." You then had to make up a separate deletion
exercise of Dropbox and your office computer; do you

accept that?
WERERZ o SMSE BB G AR - JREN T se i f AR 251 I TH A 4L 4
BEMDropbox ~ delete file ~ fjfile system [ » [MlEZEEEISHASTE

subject matter > FIEML > HERMIFEILIREZ A GEGHHRBRATH
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AT ST L AGES S - AVEIEMIESTE - LA LIE MBI E R B g B E -
s - IR Elterm of referenceffiiffits » {fiterms of referencef]
MBI A Z B E A P RHE B ST A 2 - I E (R R

% H BT HGRIEER - 2t HESER > ZmtERvenia P 3 i - - Hemt iz i
IntraforWiif(Ess @& i{EHhold point inspection systemf%&
BEZAh  BE T ORI findings F]LLfinding ] o 7 HEXMHMEELF %
S [ R AR S IE T R — iy | DR} - RS A B s O B
M — A SR T -

CHAIRMAN: I'm sorry --

BRI B E 1758 5% S el 7t A ZHR Ot i - -uE[E A 4 R
IEE—IF AR RFELEIE 2 MBI AR E M Eterms of referenceH%&EFIE ?

CHAIRMAN: All right. Mr Poon, thank you very much. I've

given you an opportunity to say your piece. As the
Chairman of this Commission, it's for me to decide what
matters are relevant. I think you're well aware of the
fact that Leighton, perhaps among others, are strongly
of the view that a lot of your evidence as to central
issues -- such as rebar cutting, couplers being damaged
and the like -- is simply not true; that even if there
are random indications of this happening, you have
greatly exaggerated your evidence.

Now, there are ways in which that can be proved, and
one way 1is by testing your evidence as to its accuracy
and as to its inherent truthfulness. That is the

exercise that has been embarked upon. It is not
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an irrelevant exercise, and it is of course for myself
and Prof Hansford to look at your evidence in the light
of the manner in which it has been tested.

This is the way traditionally, in our system, the
integrity of evidence can be tested. That's all that's
happening. It's being tested. And if I felt that what
was being tested was irrelevant, or if I felt that the
questions were not pertinent, I can assure you, as
I said to counsel the other day, I would stop it.

All right?

MR SHIEH: Mr Poon, can I —--

WITNESS: AJIERDUEIETIE ? FlFfRig—a) > HIEEFH comment B »

E 4l sincerelfinvite. ..

CHATRMAN: Well, you always want to say the last word,

Mr Poon, and the problem is I'm in control of this

Commission, rightly or wrongly.

WITNESS: HE(REVC(EHIRERORAIE - A5 WL - RORE RS N E K

HARTTH S R oE BBV - BEARIEERE 7 BEAZ P S 25 - 58

VLHH AT B SIS R SR R o

CHAIRMAN: I appreciate that, Mr Poon. I appreciate that.

Thank you very much indeed. Those matters are being
considered by other authorities, and we will discover
shortly, no doubt, what the decision of those other

authorities is. We have to proceed with the Inquiry

according to our terms of reference, and that's what we
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will do.

So the very best way you can assist the Inquiry is
not to assume that we're in some sort of gladiatorial
combat, where you have to defend every single thing, no
matter what.

The purpose of this Inquiry is to get to the truth,
that's all, and if you can assist us in that regard,
then that will be a great service to this Commission and

to the community --

WITNESS: WIREERGHEGHDEEIREZRE  (RATLRIZIIHGE -
WHELOE > ERBSEEEEHEFEE - RFEE - PGS O SIGEH ik
OHPES—EBRE - 5tk HEF SIS 5 H AR AR En
RLE AR - JFfRifNorth-Approaching Tunnel » FEALEFRE--K
SERIEE BB E R EE@IEERNorth-Approaching Tunnellg—{EAE -

CHAIRMAN: All right. That's another matter entirely. You
are here as a witness. I don't intend to continue the
matter. But you were making a speech, I suggest, aimed
at further than the walls of this hearing room, and
I just wanted to make it quite clear to you that if
I felt that you were in any way being led down
irrelevant pathways, or being mistreated or prejudiced
in your ability to tell the truth, then I would
interrupt; all right?

You must accept from me that I know what's relevant

and I know what's not relevant; all right? And that
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I think ends the matter.

Yes?

MR SHIEH: Mr Poon, can I continue to suggest things to you

and you can agree or disagree, and we can actually get
to other topics if you could make shorter media

speeches, Mr Poon.

My suggestion to you is this. You then thought that

you had to make up a story about deletions in the office

and in the Dropbox, but you then realised you need to
make up a further story as to how come you were able to
bandy around photographs to the police and also the
figure of 20,000-odd photos to this Commission, so you
had to miraculously delete and recover some.

Do you accept that this was what happened in your
mind?
WELZREEERE - B20x7H 109800 " F45, EimAIE%RME
;- R RIEErecoverss » #f%overlapping » HERHE O -
e ] [ SR S M M IR R E 4 e B R M TR B PR A e P 4
SEVEES - kT A WIEEEE T S REIE R B UE TR - T E
2boverlappinglff o
Have you finished, Mr Poon?
e
I will move on to the timing at which you raised the

allegations of rebar cutting by email. That brings us

to late 2016/early 2017; all right?
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I haven't asked you a question yet. I'm just
putting you in the time frame; understand?

Just a small point. No need to turn up the evidence
but I'm just telling you that yesterday you said that in
December 2016, Leighton asked you to approach Philco
Wong of MTRC to follow up on issues of non-payment by
MTRC to Leighton. Do you remember saying that

yesterday?

A, EEfFAIHE > BEEAIREE - B .

B

Q. Mr Poon, what was my question?

A, WRPRFHERIFE yesEno » FRRIZIEAH] -

0. It is not for me to say whether you can do so, but my
question was: do you remember having said that
yesterday?

MR TO: Maybe it would be appropriate for him to have
a break, because I think he's under a lot of stress.
Maybe we can have an earlier lunch and come back
earlier, if that's okay, Mr Shieh.

MR SHIEH: I'm not in control here.

WITNESS: HEESUEA » FRIESWER » BEEEAME G YR AR -

CHAIRMAN: All right. 1I'm not going to go through what
I have said already and repeat myself. Please accept
from me, Mr Poon, that I am satisfied that the questions
being asked are proper. You may disagree. In this
instance, however, the final decision rests with me.

Your function is to listen to the questions, so that you
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understand them, and that they are questions, and then

to answer them to the best of your ability; all right?

WITNESS: Mmm.

CHAIRMAN: If I came to your concrete-pouring factory on

a business and said to you, "I don't think you are
pouring the concrete the right way", you may listen to
me out of politeness, and if I was showing my ignorance
then you would ignore what I said. Do you understand
me? You are in control in that sphere of
professionalism. I am in control of this sphere. Okay?

So you listen to the questions, listen to them
calmly, and answer calmly, and then we will proceed with
the relevant business of this Inquiry.

Thank you.

MR SHIEH: Mr Poon, my question was: do you remember that

was your evidence yesterday, that in December you asked
Leighton to follow up with Philco Wong of MTRC --

Show me the transcript, please.

All right, okay, if you don't want to do it that way --
Mr Poon, can I suggest to you -- you may disagree --
that you have been spoiled by the Hong Kong media and
politicians and KOLs who have all along been swallowing
what you had said and lapping it all up, without
question, and what you are now behaving is like a kid
throwing a tantrum --

Is it relevant to the terms of reference? 1Is your question
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relevant?
It goes to your credibility, Mr Poon. You can disagree.
I am saying that please go to the transcript.
Very well. It is page 23 yesterday, line 8.
Yes.
"In early December 2016 ... it was Leighton which asked
me to approach Philco Wong and ask whether MTRC had
discontinued making payment to Leighton so Leighton
couldn't pay me. It was in early December "

You said that, Mr Poon, did you?
That is exactly what I said.
Right.
Which is different from what you put to me.
Right. Okay. $So, in December 2016, Leighton asked you
to approach Philco Wong and asked whether MTRC had
discontinued making payment so Leighton couldn't pay
you; that was what you said yesterday, correct?
(Nodded head) .
You are looking at the transcript now, Mr Poon?
ff o
This has never been mentioned to[sic] you in any of your
witness statements.
Okay. I find it out
By you, sorry, never mentioned by you.

At page 23 of D, paragraph 48 of your witness

statement --
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A.

Q.

Yes, exactly, I did.

No, Mr Poon. Your evidence in the transcript was that
Leighton asked you to speak to Philco. 1In this
paragraph, paragraph 48, you only said you reported to
Philco Wong. You did not say that it was Leighton who

asked you to do so.

7 I ARSI » B T commercial matterifEaii{Ewitness

statementZ[H > AR - HE > —THEEHE -

Mr Poon, I know there had been quite a number of email
and commercial correspondence between the parties in
late December and early January on the commercial side
of things, concerning the construction contract,
especially payment. Do you understand that?

And actual records, et cetera, many.

Right. Anyway, as I said during my opening, this is not
the place to conduct a trial of who is right and who is
wrong. No doubt you say you are right and Leighton is
being the bad guy; Leighton would say it is justified in
doing what they did. But accept that there is a dispute
between the parties.

I am using "dispute" also. There is a commercial dispute
also.

Yes, there was a dispute between the parties in
December; correct?

5 -

And that resulted in what 1s called a milestone
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agreement in December, 12 December; correct?
A, fRo LOSREEZVEG - % 1058 1258 R{Eformality »
Q. Anyway, the date doesn't matter. There's a milestone

agreement governing the stages and the schedule by

reference to which payments should be made; correct?
A. ke
Q. But, subsequent to that, disputes continued between

Leighton and China Technology?
A, RETTIR(E T 58 -

Q. That is what you say, but I would simply say dispute
continued between the parties; correct?

A. Okay.

Q. Now, there was a meeting on 5 January 2017 between you
and Leighton, when the parties discussed payment of

money and the date when money should be paid; correct?
A, HRERIOAREFILAY] - 1717 -

Q. Right. But there was a meeting on 5 January in
Leighton's office, when you and Leighton discussed
schedule of payment. Do you have any recollection of
that?

Anyway, maybe I can show you the letter after the
lunch break.

Mr Chairman, perhaps this would be an appropriate
moment?

CHAIRMAN: Yes, certainly.

A Court Reporting Transcript by Epig

75
Day 09



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Commission of Inquiry into the Diaphragm Wall and Platform Slab Construction
works at the Hung Hom Station Extension under the Shatin to Central Link Project

MR PENNICOTT: Sir, before we rise for lunch, can I just
raise one matter? When Mr Shieh took Mr Poon to the

Chinese report of the radio interview, Mr Poon I think

indicated in his answers -- and we saw the date of that

was 28 June, the report.

CHAIRMAN: Yes.

MR PENNICOTT: I think Mr Poon indicated that was
precipitated by an advertisement by the MTRC shortly
before that report.

Sir, I just wonder whether it would be appropriate

to ask Mr Poon if he could identify the advertisement,

just in case MTRC want to take this matter up with him.

I understand we've got it on the screen now. I'm
holding a hard copy. And perhaps just to ask Mr Poon
the question: is this the announcement or the
advertisement that he's referring to?

A. Yes.

MR PENNICOTT: That's all I want to ask you, Mr Poon.
Nothing else. That's the one. Thank you very much.

Sir, we'll make sure that's paginated and given

a reference.

CHAIRMAN: All right. Yes. I've seen that before. Thank
you. Dated 27 June 2018.

MR PENNICOTT: Yes, the day before.

CHAIRMAN: Thank you very much. An hour and 15 minutes.

MR PENNICOTT: Thank you.
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(1.01 pm)

(The luncheon adjournment)

(2.18 pm)

MR SHIEH: Good afternoon, Mr Poon. May I ask you to look
at some letters in January, first of all Cl12/7863, at
the bottom.

A, fke

Q. 5 January, Anthony Zervaas to you.

Mr Poon, Jjust to tell you what I'm getting; it may
actually speed things up. As I keep emphasising, we are
not here to sort out who is right and who is wrong in
a commercial dispute; understand?

A. Yes.

Q. All I want to show is the brief point that there is
a dispute and I want to know what the dispute is about.

A. Okay.

Q. At the bottom of 7863, you can see Zervaas to you:

"Jason,

Please be advised we would never proceed with the
loading of formwork without following our TWC process."

Then moving to the last paragraph:

"Notwithstanding this, during our joint status
meeting held at 11 am ... a 'without prejudice' offer
was made to you in that we are prepared to immediately
release HKS$3 million for achievement of circa

50 per cent of the milestone(s) and the remaining
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HK$3 million would be released on achievement of the
remaining end December 2016 milestone(s); which is
forecast for completion at the end of next week. We
record that you declined this offer."

Then, at the top of this page you replied, basically
setting out your stance:

"Anthony,

We further record", et cetera.

And then point 3:

"We do not accept the arrangement of partial payment
while it is not the content of our agreement."

So there was an offer which you rejected and you put
forward your position that you disagree that what they
are doing is the right thing to do.

Mmm .

A fair way of describing the state of affairs between
you and Leighton at the time?

Yes.

Thank you. Then there's a letter which came also on the
same day, 7859, 5 January to you, and this letter sets
out progress of sub-contract, et cetera.

Over the page, there's an offer. It says:

"In spirit of our common target on the successful
completion of this project and accordance with the
milestone and final account payment schedule, we have

prepared a cheque of HK$6 million which can be readily
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released following your completion of the milestone
scheduled for end of December 2016."

Do you see that?
% e
Okay. You gave some evidence about this offer. Can you
look at your 4th witness statement, in bundle D2/1059.
% e
This is a table compiled in your witness statement,
where you set out some relevant events, together with
some page references, in case documents are available;
yes?
(N
Okay. Turn to 1060. You say "Leighton sent Poon
a complaint letter", et cetera, and then:

"It was put on written record that Leighton would
release a $6 million cheque, with a condition precedent
that Chinat must complete its works pursuant to the
December milestone schedule."

Do you see that? That's the letter we have Jjust
seen; correct?
yes.

The next box, you say:

"In fact, Leighton had imposed 2 conditions
precedent -- first, Poon must stay silent on the
defective steel works; and second, Poon must cooperate

with Leighton concerning the Liantang fatal accident."
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What I suggest to you is there was no such
additional conditions precedent accompanying the offer

of 6 million. Do you accept that?

The so-called two additional conditions precedent was --
you can see on the right-hand box, there was no
document, and not mentioned before in any previous

witness statements.
HEVE LR SEER - iR - - HECFR i opening FEMETEC00H
Bt BRI CBIARE A G R E GG 00H » EEREA L6005
B BE LR ATE e T 8 6 OMEEHE S RET 6 00 EERE ST 2 > A LA
RIS EERME - (BAREE DRSCEERGEER > REAREER > RS
HEHREnilestone paymentlil2 HEZ A » REGIHHTE
FIR1AY] > EWfAnthonyPIsR SR > FORPUERRHEE - ZoRGE IR
FLIAMARTER S - BROEIRIER - FTPARSZERIRT TR (ETRER T 573K -
So the -— I'm sorry, I should hit myself for forgetting
the requirement to wait until the transcript has come
up.

So the condition precedent was oral, imposed by Tony
Zervaas. What I suggest to you is, first, you have

never mentioned this in your witness statement --
e

-—- or recorded in any document; correct?
AT -

You just made that up, Mr Poon?
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A.

BB > IR T o (REE S B — (e S Ak A0y i (ERIAEF AR E
RSB - & 2 IRiF BT 5 6 0 OB E(E &MY Ui - M3H Le00H
PRER (MRS TR AR - ELVRNE - W (E = A5 e A S {3 - SRR e
SRR GE 7 EE e S AR (T S ERIE 7 (BN RS o
6008 S TEHEANEAERRIE » [EAENIALERE - (BRI AR K45tk
N S EIRE T FRBHIE SR L (BB SRR - (B SO (E R
FTLIFRIE A7 -

Thank you, Mr Poon. Your email, on 6 January, can we
look at that. C12/7923.

-

That is the email that we had seen many times when you
first raised the matter with Leighton in writing;
correct?

Correct.

I suggest to you that this was really prompted by the
letter from Leighton to China Tech offering the

$6 million cheque. You wanted more and you wanted to
get a better deal, and so you sent this email. Do you

accept that or not accept that?

B > WEEE - WEERE > (RASE R R ?

I will move on. You were hoping to place Leighton under

the threat over its head of some unwanted nuisance

publicity, so that it would give you a better offer. Do

you accept that?

TRMEREZ - BIFUEAFEEA R RIE R - famiiait i 2T - VE(EEEE -
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A.

NIRRT R IERIE, -

Yes.

SE R B IR -

Let's look at 7926. This was an email about
"Arrangement on reporter visit"; yes?

% » WE{ERT ] -

Yes, and your answer was 1t was because reporters had to
come to your office and they may not have a pass to the
site; is that your evidence?

B (e

There was no reason for reporters to come to the site to

find you, Mr Poon, is there?

AU > Pt AR Y O -

I know.

RIS o £ £1 ce W -

But there was no particular topic or reason why

reporters would want to interview you or see you about?

HrEEL B topic » {EtopicEMF IR RN A HBRARZE gL -

CHAIRMAN: Sorry, Mr Poon, I think the suggestion is being

made to you that when you look at all the circumstances,
is it not the case that you invited the press to your
offices, on site, in order to speak to them about the
issues that were troubling you?

IEARPR BN EEIR - RIS, - HESCE G IR - ApE A —E

LR 5 AR, -
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CHATIRMAN:

A.

press prior to your email of 1.18 pm on 6 January 2017,
that is you had said nothing to the press about the
matters that concerned you in respect of the contract

which is the subject of this Commission?

11 17388 > WS AHREW > OFREES S EGHHE

CHAIRMAN: All right.

MR SHIEH: So, Mr Poon, you were saying that the reason why

some reporters wanted to come to speak to you is to talk

about a topic on the opening of public space, and it is
purely a matter of coincidence that you sent your email
to Tony Zervaas about arranging them to come in on

6 January at 1.18 pm, after you had sent your previous
email. That is your evidence; right? Purely a matter

of coincidence?

Do you remember which media-?

EECAT -

Thank you.

[F## ficoincidence » HEMEILS: » WA E —{HtopicHAl-- IR
A -

I suggest to you that it is actually a veiled --

V-E-I-L-E-D -- threat by you to Zervaas that if you do

not receive a better deal or hear back from him, you

would make unfounded allegations to the media, you lined

A Court Reporting Transcript by Epig

So you're saying that you had said nothing to the



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Commission of Inquiry into the Diaphragm Wall and Platform Slab Construction
works at the Hung Hom Station Extension under the Shatin to Central Link Project

up the media, basically. Do you accept that?
A, DEREGN -

Q. You don't accept what I say, Mr Poon?
A. Don't accept.
Q. Thank you.

In your witness statement, D1, page 23, you said
that you had -- it's paragraph 46 -- you said you had
already raised the issue of rebar cutting with
Mr Zervaas, and in November he actually orally admitted
to you that there were practices of cutting threads on
rebar. You said that; correct?

A. {&F > yes o

Q. In your email itself to Mr Zervaas -- we can look back
at that email: C12/7923 -- you did not refer to
Mr Zervaas's earlier conversation or confession with

you; correct?

A, REE#HF/DEG “further to” - BT [EREGE - JREPHE(EEEIRED
s - —HEEHERILHRE » ZervaasHELHEHEL » FIEBBITER
WE - BRAERFI12 A28 BT - R8st rE g Y - Fr AR S UE(EERED
i {Henvironment ~ atmospherefifszervaasiiEay > MIFFEFMH

aafh

Q. Well, in fact, in your email, you made it sound as
though the whole thing only came up during your review
on progress photos and videos. It looks as though you

were raising something new for the first time. Do you
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accept that?

IERER— R > AR - BIGH BN A EREE FilfhZervaas
FLLLWERSE - S9AM—W0(E > Biahdkitia ~ B ~ ¢~ D~ ERJRERLARMENY - FTPUE
FLWE S F5{Emilestone payment » AT ARRBHRERE 20 -~ tH A _CHR )
S FRRAONANT - % H - RHEEWTE - (HstatuslhEl o HEENR
AR H B R B - (B k(S B AR S i — - (P — R R (A E MR R -
R EAEEE > ORIRIE B EES - EFVELFZoutstanding works » Hifk
EEAIR B RS - ZENEE — RS (Bt (L - A DA FE 4 2%
HHFE DGR R AGEE - v A PO A AR IR B rRaofd e £ 5 od
CRAH - BEE PRI RIEAE > SRR Zervaas ASREY o R BIERY > 5E
ficuti@igh - Vet --5877 - - cutle il - &% KE(FEGHER - Hok
HEE R - BGIRE R GI TR AEM 20 - (E5577 - FOKEEFEREE
ol BAEL - MEMEGEEHRE] - 775 - FHIERIHEER -

Look at 7937.

Zervaas said:

"Jason,

We are in receipt of your email.

It is quite alarming that you have not brought this
issue to our attention earlier particularly as the
alleged malpractice occurred in September

Please be advised that an investigation has
commenced to review the allegation(s) made in your
email."

You have been taken to this email reply by
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Mr Pennicott when he questioned you; do you remember?

A.  EfF 0 HEAnthony#LEEVE - (EFEFTHETRINERLEREE - 55 8% - (B&E
Wiz ol - B=F > HEENHEER - (REEEGERFEHEE
ZESEREMETE ?EE S T IRSeeE - B RIERIEE 7
—EEtEs T HE ARG > {REfallegat ion A TGN o IR
reviewBEHMiallegation » BAEEENAESVE(RE B EEIF AR A%
e—jorde r EEREEH A M B a1 legat {onfii# » B EkH
FFAEREEEGRE - HOSHES -

CHAIRMAN: All right. My reading of it -- which I think,
Mr Poon, is an everyday, common-sense reading of this --
is that whatever the background to this matter, on
an ordinary reading, Mr Zervaas is saying, "You have
brought to my attention alarming news of structural
safety issues and an investigation has commenced; in
other words, we are not going to delay on this matter."
So I don't read that as being contradictory. I've
interjected there because it's an ordinary reading of
a letter, rather than having ten minutes of examination
on this issue.

MR SHIEH: Mr Chairman, I'm not going to engage in
an argument, because there are documents showing how the
investigation came about, and, that really is a matter
of submission.

CHAIRMAN: ©No, all I'm saying is you can ask as many

questions but I didn't want a question going to how you
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interpret --

MR SHIEH: No, I'm not going to go to that, because if he
wants to argue, he'll argue, but I will move on. I have
put the point and I will move on.

CHAIRMAN: Thank you.

MR SHIEH: Mr Poon, the response was it is alarming that you
only brought this to the attention -- and I think
Mr Pennicott had actually asked you why you had not
written back and said, "Hang on, stop being silly, you
confessed to me"; do you remember questions along these
lines have been put to you?

A, EfF-e

Q. In fact, you responded at C12/7940. You said:

"Dear Anthony,

We had investigated internally and it is quite clear
that your site in-charge Khyle Roger[sic] was well aware
and directing these activities."

Do you see that?

A. ke

Q. First of all, it is not as if you didn't go back to him,
you did go back to him, but when you went back to him,
you didn't say, "Stop, stop messing around, it was you

who confessed to me"; you didn't say that, did you?
AL FREEIATEE > BEE S G S E T —(EHmethod - B HH4E > 455 EF

12HRE » RElesf ~ 75% ~ 85% (738 H HIERERFHE - Ak G
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site office > RMAPRVEEEEL AN - TR {h7A HANE L - 1My He(H EE
ELAE (AR ] I E R -

Q. All right. Mr Poon, you said in answer to
Mr Pennicott's question that, "Look, you see,
I mentioned Khyle Roger, I mentioned Khyle Roger, see",
you pointed out the name in your email and you said,
"Look, I mentioned his name." Do you remember that,
when you answered Mr Pennicott's question?

A. H-H-e

Q. You said:

"We had investigated internally and it is quite
clear that your site in-charge ... was well aware and
directing these activities."

But according to your evidence, in your witness
statement, it was you who was with Rodgers and So at the
site, when you saw the occurrences. So why you say you
have investigated internally? You saw that happening.
So I'm just wondering why you say you had investigated

internally.

A, WO JESEERME—E > BRI H 65kt EAnthony ~ Joe Tam
Z[EEREH] - HE Joe TamA ) > IE{AFHAAnthony » WIESCIGVE(F4HEL
T B Anthony AR BRifhah T B E I CIE ? — Rtk EE BT
TR

ZARERAMEBER S o (ATIHERSE - ATTIHEEE o MEEEEA
MAnthony REYE R " BARAERFIENRE - | BMA(EBwitnesslEff
= .
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M referdKhyle Rodgers @ WIEEHEIE ERl{AsiKkhyle
RodgersfEZ BEHHFET » ELEEAdirect » BRAEIEEEMS:
= - MIEE—K > AMAEEZATE —KEEKhyle Rodger sfEAEEIHE %
CAELEFE(Hema i LEFRIERT - 2015FBE9H - XA EER
HGabriel SoMf&LMUE FEIERSMHEfood court R HIEMFSE -
BTG --ERE AGERRIEA AN - WEHELTsite  —FF
BEE] - MKhyle RodgersiBEErMHFHENFTsEEEL » BIAE (E (id (EHT
FRUEREEIREE » 201 54E9 HEE20174E1H

Yes. Can I ask you to look at your witness statement,
bundle D, page 20.

Yes.

Paragraph 36:

"In September 2015, I reported the incidents in
August 2015 to Mr So ... and ... Mr Rodgers
I indicated to Mr So and Mr Rodgers that staff members

were cutting the threaded rebars.

Both Mr So and Mr Rodgers told me that they had no
knowledge ... They also reassured me that they would
inform their staff members not do such acts again and
reassured me that no similar incidents would occur again
in the future."

e
Pausing here, you are not saying in these two paragraphs
that Rodgers directed any cutting activities, are you?

These two paragraphs didn't say Rodgers directed any
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activities; do you agree?

HE RO IR AGHE “directed” » (HGIFZ1R - EEEHEL
FUH - EAEWUREERET - TE(EFRLA M52 plannedFdirected®] » ZHj
W B (4 45— — (PR 2 Fopenf » SFCRSTEE o ERAERRIE (A0 > §R
(BB oy ARG AESEET » BT > BEHEEY - BhYTIH ORITRE - mIRE S
plannedBEfR RIFEATE(E -

Mr Poon, I see nowhere in your witness statement where
you mention Mr Rodgers's involvement in threaded rebar
cutting after September 2015.

K FsRodgers » Mr Rodgers{&{E % » Hlfssitelfin-charge >

engineeringlE{%{E » fhsitelffin-charge » &t operation

Bt Fr A EE(E - CHESGEHE RN - B B ERER A
WhESERodgersga s o

Right, Mr Poon. To cut a long story short, you arrived
at a form of revised milestone payment schedule, what's
called schedule number 2, with Leighton, dated

23 January 2017; is that correct?

I don't want to get bogged down in the numbers, Jjust to
the best of your recollection. Under the original
milestone payment schedule which was made in December,

the total amount to be paid was 28 million, roughly; do
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you remember? And under this milestone payment, it's
33; yes?

ATREMFEREETE - KK . .

Let me just take you to the actual one, to spare the
hassle. 7841. You can see this is the December
milestone schedule; yes?

Yes.

So the total amount, including retention release, was

$28 million; correct?

o

Then, under the revised milestone payment number 2, that

is 7945, end of March, 33 million?

Mmm .

Do you accept that?

e

So after -- or in fact in January, after you sent the
emails that we have seen to Leighton, you did not
actually take the matter any further or raise any
further complaints; do you agree?

IE[EE > FRECEMEIS R R Ra ymon dER S BT » #FRIRaymond ©
Let me show you Raymond. Your witness statement, D1,
page 25.

(i

This is your witness statement.

(N
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Q.

It starts at D24. D24 was your -—-

Email.

-—- first email to Leighton.

Yes.

Over the page at D25, then, without referring to
Leighton's reply and without referring to your reply to
Leighton, you jump to paragraph 50:

"Following the 6 January 2017 email, Raymond" --
this is Raymond of MTR -- "contacted me by telephone
asked you to 'stop pushing Leighton'."

Yes?

&I (R0 -
Why would -- now, first of all, it comes completely
disjuncted, Mr Poon, in the sense that there is no

explanation as to why Raymond would call you, and two,

what you did or did not do after Raymond had called you.

It's just a bland statement: Raymond contacted you and

asked you to stop pushing, full stop; correct?

E[ER > IREAFE48EL - MATRIEE kD23 -

Yes.

WA BRI 2R > RGBT 2 HEROSMEE » Fefh—-
T S > BT Philco Wong » H#&{Esubjects » Hp—
{Hsubjectitfpafcut FHAMAVEERE - BREPhilcoB AEGRH
[EFEHEEEW - (EABCEEIRYE—{EIIRaymond » R EABIEECFVE
EfELE - HIRYERaymonA4EGEIREM (S - FTLLI[EIRa ymondFR{T:EL
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RIS o

Have you finished?

& 5o BE5C -

But you did not say, in this paragraph, paragraph 50,
what happened after Raymond contacted you; all right?

It's left hanging there.

Raymondilsh HE EFISHE AR ME - 2B AR - IUREFEET
e VEAFEE > JRENN R > FrLAE20174EL H 2 4% o FARFEVERL M
AIHEE -

Well, obviously we are not in a position to tell whether
Raymond did or did not call you, but I suggest that if
you had any genuine concern, you would not have just

taken Raymond's word for it.

BI{& A BEIRIE(44F 4 » Philco WongMARRER MM {7 (4 =0 - (Enfk
F0E PG — iR F I turnove rEL B A —(EBILE PR A -
HRMEE R R (o —(E A > HE AE LA ER] - EPhilco Wong » B
SHETTSHE - THETREERGEEE - B TEEE(S - B S D ETZE5TI
IR -

I suggest to you that you didn't raise your head or

pursue the matter any further after January, because you

got a commercial settlement out of Leighton.

B o B We(EH - -2 RIRE S commercial » FME/V/DIGR] - FAE
REFHIEM) > WEZEF—HED1030 » D103 0HE L A&k Clfbth 7 st (At 2 =]

fliat > HEVEE - - 245 Flae (AR ? Vel Zversion] » 3201 64F
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WELO A E APV S (Eversion » ROMEHEUEMERTS FUEPH » 5
T > re-measurement?¥ > final account®measurement?y > FHEE
WP AR a0 HER201 6 R 1 0 H i ABEIaEE - R R SRRt R &

FIHem - - EAnH RS 5 CHELTE TR . ..

CHAIRMAN: Mr Poon, I'm not stopping you at all, I'm happy

for you, but is it possible for you to do it in

a slightly more abbreviated form?
Okay » okay ° WEfEZR HEAL B /Tt (hprogressBEf » &L - Blfk
Ifp--siElbeige colour » fiprogressME » Fi{AHkiH ek OR] -
FROEE - —E e B CE O - ALEH TR R EF#fhre-measuring in
progressif - &#Fin disputes/NEIFRETEELS > VE(ERtAFku0sS -
EMAE B quant ity surveyor[E{&fHEquantity surveyorl&:
agreelif - MEMHEIRE Y » BGREN(ECIEA1{E2T900H » Hlagree
eI - AIRFF{HEE > ongoing processkf > #illffire-measuring
in progress > WRGTHEFEFEE @ 815 " VelFHIRntib & 5 S5 - |
#if4in dispute °

HWE A E 2 FRAKRE - ([B2%  FEIE (R - & 2T 280
5 > HHAWEEIASNH{Evaluation of variation » {SiHH ARG

BENEL > HEE(ERI3201 6FEE12 H105% » BIrahmsEReim L. . .

CHAIRMAN: So what are you actually saying?

The commercial discussion, et cetera, is always an

ongoing process.

CHAIRMAN: All right, yes.

I think until March or April. And Leighton refused to
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make further discussion, then we stop.

CHAIRMAN: All right. Thank you.

A. Therefore, if you pick up some of the exchange in terms
of tabulation or in terms of emails, you will see that
particular status.

CHAIRMAN: I appreciate that. A photograph is a moment in
the history of a series of events, and so if you pick up
a particular email it might only be a moment in
a history of a series of ongoing disputes.

A. Yes, exactly.

CHAIRMAN: All right.

MR PENNICOTT: Sir, I apologise for interrupting Mr Shieh,
but he said a moment ago, and I'm just trying to play
catch-up, "Well, obviously we are not in a position to
tell whether Raymond did or did not call you." Those
were Mr Shieh's words.

We do have a witness statement from Raymond,
Raymond Au --

MR SHIEH: B16/13674.

MR PENNICOTT: Sorry, I just want to make sure you haven't
missed something.

MR SHIEH: Because he's not our witness and therefore we
can't --

MR PENNICOTT: I don't think there is any dispute, if you
look at his witness statement, that he made the call.

There's big dispute about what was said.
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MR SHIEH: Yes.

A.

Q.

Mr Poon, fast-

forward to September.

D1/237. 1In the middle of the page is your email of

15 September:
"Dear Anthony,
It's already 8
We [are] still

observe that there

on site in these 8
Concerning the

which accommodate

months after our report

unable to obtain your feedback and we
is no remedial works being committed
months time.

public safety and durability

This is the famous "30,000 pieces" email, Mr Poon.

Mmm .
In your latest wit
for why you brough
Mmm .

Can you look at D2

MR BOULDING: Sir, jus

that question, I j
light of Mr Pennic
that he made the c
witness statement,
this witness but 1

that clear.

MR PENNICOTT: Sorry,

quite right.

ness statement, you gave some reason

t this matter up in December.

/1063.

t while my learned friend is asking
ust want to make it clear, in the
ott's statement, that it is disputed
all in January. If you look at the
he accepts that he had a call with

t was in December. I want to make

there was a call, yes. Mr Boulding is
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MR SHIEH: Mr Poon, D1063. You said, in paragraph 11:

"The reason to send another email in September
to ... Zervaas to follow up on the matter were, first,
Leighton failed to provide a satisfactory answer; and
second, China Tech, at that time, was about to complete
all its works in the Hung Hom Station site, and
therefore felt the need to settle all outstanding
matters, including the defective steel works and
payments."

Do you see that? That was what you said; do you see
that?
e
And yesterday -- can I ask you to look at yesterday's
transcript, page 25.
e
Line 14. You said:

"After the email on 6 January -- well, Anthony
at the time he told me that Leighton and MTRC at the
time were studying the concerns ... including the
remedial works, and Anthony at the time said that
Leighton already had an independent technical team to
study the matter together with MTRC. Raymond also told
me that. Raymond did tell me that there was something
like that. So I waited for a few months. It wasn't
a surprise. We waited for Leighton and MTRC to come up

with a solution, and I remember even Raymond told me
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that the option I raised was possible."
Then further down, the chairman asked you:
"Did you ever see a team like this in operation-?
Answer: No ... there were many engineers",
et cetera.
Do you see that?
% e
Now, what I am suggesting to you is that this letter,
this email, that you sent, occurred in the midst of
another commercial dispute with Leighton. Do you accept

that?

WERIRA T G2E44 ) TP - BEIRAE - A1 - Fra HEHESIE
HER - B —EREENLG - HITIEEE -

Look at C12/7979.

e

This is a letter from Leighton to you of 11 September;
yes?

e

Making some complaints; yes?

(i

Which you disagree with; correct?

H--MRIEEHE » (- —BIR(ES L -

I know, but you disagree with what this letter says?
(i

Turn to 7982. This is a letter of 13 September, another
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letter of complaint from Leighton; yes?

% 1SS -

Leighton to you?

% e

Then look at 7984.

% e

Mr Pennicott showed this to you in his questioning of
you; remember?

e

In the first part of this letter, you refuted or you
tried to rebut the complaints by Leighton made against
you; yes?

e

It only means that there is a dispute between you; yes?
There's a dispute between you?

e

Then paragraph 7:

"We reiterate herewith we had already reported the
matter of cheating coupler and threading since this
January, and there is no action on Leighton to remedy
the problem. We do not want our company or our labour
being forced to involve on covering up this illegal
fault."

Now, Mr Poon, Mr Pennicott had asked you something

like this before but I'm going to ask you again: what is
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the purpose in bringing in this question about coupler
and threading, into this letter, which really is to
rebut allegations made in the commercial dispute between

you and Leighton?

REF G- —sorry » REIREEEYE » Frbl-- P SCEERr et - S8 -- 75k
EBF s - HEREE - REGEEHE » FHR—EHE R » R
BEIFT A S5 - BGEERME > Kitechnical » commerciallfl B
W RAENF2017AEREO H o FLEHRIH A\ S4TSR B R A AEB
LMY o AT - FAAWERS] - FE AL AT B R 2
FEEREAEEIE HAMMAR S AREIRE T » AT A LSRR R
fi R o ELETREBBEEER - MARRR(E 2 1R Pt f T P B (G UE R - 5%
#FTiEH -

Well, in terms of payment, you reached a final account,
you settled your disputes by the agreement of

18 September; correct?

B > W% > M5O H 185 Sk R A T amE -

The complaint was made in January by you to Zervaas;
correct?

% 201741H > ko FHiH -

There was no reason why you would want a reply
coincidentally in September, instead of, say, June or

August or July?
F— o BHRLA 2 AR 2 ShAE AR E B R EZR FPhilco Wong -

Dr Philco Wong[El#RaymondZE MR » UE(E/REMARILEHERL - 56 #ifk
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Q.

HERBEAREGEH > FREst > IEGRE R - FOERE i

B o MRABERIRRAE - s Bk (E R i — 725 [FIRHEL > A NTRE (Rfully

engagel > FTLAKE A (AR MR L[ HAR AT LUE(E ~ 1B(E ~ B > B -

1A E R - EHFEHMsiteiteam A » RIfAGE{H (A B AL

team NEHREN AT DARUR - PRl BEAe HER% SEE Ry (] B DP AT A R IR T

IR E I
To the extent of emailing the Secretary for Transport

and Housing, Mr Frank Chan; yes?

B (&

Cl2/7991.

e

Mr Poon, if what you were trying to do was to sort

things out and wrap things up --
e
-- with Leighton, what's the point of involving the

Secretary?

R el TR A B E B ATSIHEE S R AR - B8 D aR (AL
JiFentrust FAEBEH TR - EHEE > WELIEHE - 1H--20174F
1IHIRELFR L - MEE RS P DB IER Ve - M{ELE
HRPCR AR - B\ H > TR > FRRARER - AT DABE (R R
FHEAGTAR > HERAGBGFE A > PR EE A DI E = — 75 5k
Pt > BARAREMABURFE ™ ABiE Rag 2 T > Jt ~ 181 ~ BT —7y
AMERERIERE > SRR -

I suggest to you that you sent an email to the
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Secretary, copying Zervaas in, again as a veiled threat
to Mr Zervaas that if no progress is made to resolve
your commercial dispute, you would create unwanted
trouble for Leighton; yes? Agree or not?

A. [Eagree  IE[EHE -

Q. Very well. I'm not going to go through the details of
your witness statement but I'm just going to refer you
to the substance of what you've said.

You said in your witness statement that on
15 September you had an appointment with Mr Zervaas for
a site inspection; do you remember?
A. 9H157?
Q. Yes.

A, FROH154& Zervaasi g i FH e -

Q. A meeting or an inspection?

A. Meeting. Inspectionlf49/1655MEf -

Q. Mr Zervaas disagrees that he had an appointment to meet
you on the 15th --

MR WILKEN: The 16th.

MR SHIEH: Mr Zervaas does not accept that he had a

pre-arranged appointment to see you on the 15th at site.

I gather you would disagree with him?
A, WIEER - & EFE -
Q. There was a meeting that day, on the 15th, between you

and Mr Zervaas and Mr Speed, but it was not
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an unpleasant meeting; do you accept that?

Not unpleasant?

Not unpleasant? No. Very unpleasant.

CHATIRMAN: It was very unpleasant?

Yes.

MR SHIEH: I think the lines are clear. We say it's not

unpleasant. He says it's very unpleasant.

Mr Zervaas and Mr Speed said that they didn't make
any threats against you, and Mr Speed reassured you that
you had not been blacklisted; do you accept that?

MR FIEREZ -

Let's look at some emails. G3/2042.

EEE] - BEE( -

This is an email on 15 September by Leung Sai Ho from
the Transport Bureau to you; do you see that?

fAILF -

"Thank you for your email this morning and our telephone
conversation this afternoon. According to your
information provided over the phone, your concerns would
be technical in nature about the site works of ... 1112
and you agreed to have a discussion with professional
staff ... which is the technical department closely
monitor being the MTRCL and the works of Shatin to

Central Link.
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By copy of this email, my colleague, Vincent Chu,
who is a senior engineer ... will approach you shortly."

Do you see that?
% BEE] -
Vincent Chu actually tried to call you but could not
reach you; remember? Look at 2043.
% e
Vincent Chu sent an email to you:

"Please note that I tried to call you three times at
around 5 pm today but you were not available. Please
give me a call ... to discuss your concerns."

Do you see that?
%o BEE] -
Do you accept --
Accept °
-- that you did not call back?
fr--1Ef - (RETTESE - Nl s BEEEiT B B (%77 REE (B = (55
FREIER &S E T headquarter » J#{fheadquarter » FHHFEE
S B FIKarl Speedfff %5 ©
So you did not receive the calls on that day. You got

this email; correct?
Wt e (A ER RN -

I know.

BIRIR(E & & > PRATRREIE -

You have no reason to dispute that calls have been made
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in an attempt to reach you?
AL IRFTRE o BATFE 0 TR
Q. Thank you. Then 2046.
Actually, yes, 2044 --
A. Mm-hmm.
Q. -—-- you actually replied:
"Sorry that I was engaged in a meeting that time.
Will phone you back tomorrow 9 am."
That was from you to Chu?
A. fke
Q. Then 2046.
A. fkoe
Q. Christie Wong --
A. ke
Q. -- on a Saturday morning sent an email to you and
referred to the telephone conversation, and you
expressed a preference to discuss with Vincent Chu on
Monday; do you see that?
A, fREF - {RIF -
Q. And you did not call him on Monday, or you did not speak

to Chu on Monday; correct?

A, AfIEMEM ? MEGEIAEERE - ARG RERA XS FEfL - -TrEs
f¥&kChristie » BURAAL/INME » EURTAZENER - 5015 - EBA —MoHEEET -
{EARITE A R R AL A -

Q. What you say, Mr Poon, is that on the Saturday, the
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16th, you had a site inspection with Mr Zervaas?

% e

And there was an agreement by you not to say anything or
disclose anything to the government until Monday; that's
what you say?

1% o BRENF--FTE A DIRGEZ W) - S EHEERR B DD 2

No. You have said what you wanted to say in your
statement. I'm just reminding you that that was the
gist of what you had said. Members of the Commission
and Mr Chairman can read your statement to see what you
wanted to say in writing, so there's no need to repeat
it for the benefit of those who do not have the document
in front of them.

Okay.

But what I suggest to you, what I put to you, is that

Mr Zervaas did not have the site inspection with you on
Saturday. Do you accept that?

EFT%E0s - (EFTHENGE] > S5RAF -

Can you look at C8/6172. This is in/out record for

Hung Hom site.

%

In fact, there's no record at all of you signing in for

September 2017.
WEEFRIEFEAE - BIGIEFYE @ S check-in ~ check-out » JuH

> (RIEDETEE o BN IRE RS BT T3 (K 2
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Q.

A.

Yes. And Mr Zervaas said he was not on site that day.
o WfpFTEEEEE - Wi HHE TR A BE 7 B T B R AT LU
-~ 4f feasibleMBEEEHIST 2 I - 77125 I -

Anyway, fast-forward. It is not in dispute that the
final account and the confidentiality agreement were all
signed and concluded on 18 September, yes, the final
account and the confidentiality agreement, 18 September;
remember that?

[EE > Fore - HEH B iy 2 > e R A E G —#l gy -

I was just asking you whether you agree that these two
documents were concluded that day. I'm sure many other
things happened, including anniversary of the tragic
events of 9/18 in China, many, many years ago, but let's
not get bogged down in that, Mr Poon. I've got my
answer.

We can see that as soon as the documents were
signed, you withdrew the allegations that had been made
to Mr Frank Chan by your email at C12/8006.

&> HE -

We don't need to dwell on the wording of this email, but
can I ask you to look at your 4th witness statement, at

D2/10627

%

You said there that this email was reviewed and amended

by Leighton before being sent out?
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A.

Q.

% e

Now, Mr Poon -- and also, I think in your testimony
yesterday, you said that it was actually sent on your
mobile phone; correct?

% e

And with Leighton people --

Anthony °

--basically talking to you about the wording, while you
maybe typed out the language on your mobile phone; yes?
(A

Now, Mr Poon, do you agree that this idea that the email
was composed with the assistance and help or even
editing of people from Leighton has never been mentioned
before in your witness statements until your 4th witness

statement? Do you accept that?

HECHT - WIESCENE - FECER6 H 1350 A [EI M sser - (et o5
investigationf& » (AR {EfElHWallace stoplk » K A{EEE
commercial °

Mr Poon, I suggest to you that you had to resort to this
notion that it was sent on your mobile phone, with
Leighton people next to you, helping you with the
wording, because otherwise you cannot show any draft
toing and froing between you and Leighton, so you had to
drag Leighton in, and you have to say that somehow they

stood next to you and helped you with the wording.
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A.

MHAEIEE - (B NIEGIEERETFE  FAnthonyZHIKE > ficloseffifile » I
P — EraRah S — A > Fifashifurther tofR[ETETH > MWL > 1B1H

TRES AR EEMAEE - 15 (% > fSIEEundertakelffilfitechnical (RE & #H

R FrLlIRBtEHEfile close  {HiAAnthonylBEEHE -

RMAE R HEER A - - A AR - 185% » HEGRRFGTEY - &k
—HBREA W commercial agreement » Alfjconfidential agreement °
TNV WSS - AER BRI - BRER ST SR 2 b o P UG EDR IS TR
HE—HsecurityFHBIAE] - BRI S GG LRS- TRHEIH
[EESIEAE IR - THRIZRASE - BRI ESE > indemni £y3RIfiAE] -
EWREEE - FEMRA(EHE concept » FrARGL B (G BIEREH O -

The security or the indemnity wasn't signed; correct?

T U - - ARG ERL AR fconfidentiality agreementZEEIHE -
EfREERTT  BR{EAnthony HEEHE & I H I E TR =0 A 7 85 (E
indemni tyB-Fi o

I simply put it to you, Mr Poon, that the email of

18 September sent to Mr Frank Chan by you has not been

reviewed or amended by Leighton. Do you accept that?
WEREZ > IEREZ > AIRUE(E G - - R 5] SRS EE E A8 Gma 108 - 1
TRt/ E]IEIGRESFEE > FRIE A R0 > FERREETTHAL > J0RIR
i - - TSP F i send®] > MHEEH = sendlf - HEHTIBE UL
sendH AL - ARG HEE > HIFRE > AR E traceabledsend
WEEIh )5 o

Now, we just move on, Mr Poon. In April 2018, you were
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in dispute with Leighton because of the termination of
the Liantang construction contract; correct?

15 o ME(E TR > 2 ~ SHBG TR -

Look at C12/8077.

% e

In fact 8075.1 is the English version. 8077 I think is
the Chinese. So it depends on which one you want to
see.

PESTR

The email is English but the Chinese attachment is on
the next page. But let's look at the English version --
let's look at the email:

"Dear Mr Anthony Zervaas,

Without prejudice, a sudden email we received at
3.45 pm as follows from a local news agency and an
agreement of confidentiality we made at our final
account stage in project SCL 1112 are both referred.

Pursuant to the agreement, we report hereby our
company, our staff and our agent did not release any of
our documents and information to any 3rd party, however
certain information seem being obtained by the news
agency and therefore asking us to make response.

We do not accept any damage on our goodwill due to
any possible public news, especially it is Leighton's
negligence on the relevant malpractice and

mismanagement. We shall therefore feedback the news
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agency at 10 am tomorrow. We have drafted hereby our
reply as follow while we had not disclosed any
confidential information according to the agreement. If
we do not receive any adverse comment from you by 10 am
29 May 2018 we will send it out as our formal response."
Do you see that?
BAEl - BN - R EHEFEEEET S -
It's okay because you wrote it, so maybe you skip over
my reading and you can just look over the text of the
email, and you look at your draft reply.
(N
"To whom it may concern", and then over the page -- and
then you have the whole page of reply; yes?
%
Let's look at the request from Apple Daily, the enquiry
from Apple Daily. The English translation is 8075.1; do
you see that?
15 HRERE] - FRBEE] -
The Chinese, if you want the Chinese, it's 8078.
e
But for the benefit of the Commission, let's look at the
English version:
"According to information received by us
[Apple Daily], your company was engaged by Leighton

Contractors in mid-2015 in respect of the Hung Hom
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Station ... We are informed that your company sent
emails to Mr Zervaas ... on the respective dates of [6,
7 and 15] ... In the said emails, your company referred

to the discovery of problems with a number of couplers
in the 2 underground diaphragm walls inside the station
these couplers had been dislocated ... The said
emails also mentioned that, after investigation by your
company, your company was informed that Mr Khyle
Roger[sic] ... knew about the improper act, or even

partook in guiding the improper act. Email was copied

to the senior staff ... including Jon Kitching
attaching photos ... We would like to enquire about the
following:

Whether your company had sent emails to Leighton

When did your company discover the dislocation

When did your company discover that Leighton workers
had cut short rebars

In the emails, your company alleged that Mr Khyle
Roger[sic], the superintendent ... knew about the
improper act ... Do you have any evidence

Did Leighton send reply to your company reporting to
you about the investigation

please send us reply before tomorrow ... Please

call me if you have any queries."

Do you see that?

-

A Court Reporting Transcript by Epig

112
Day 09



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Commission of Inquiry into the Diaphragm Wall and Platform Slab Construction
works at the Hung Hom Station Extension under the Shatin to Central Link Project

Q.

Let's call a spade a spade, Mr Poon: you caused the

emails to be leaked to Apple, didn't you?

IEFEE - WREE > E-- (ERA®R) EFenai LA IRES LI
It 5 AR

Mr Poon, you can use a dummy email account, you can buy

a phone with a disposable SIM card. There are all kinds

of ways to do it, Mr Poon.
AIREIRIERIFE Ao N AW CHAEEWE > BARAM—FR > ISR > 3
G BRI RATRE RS E LT 74 - EAEldummy account ~ EHUYWIY) >
PAER IS - WO CIAEE > IMEIRENE ? B R & 53 BN 5 e 2
I'm not here to answer questions, Mr Poon.

So what you are suggesting is that from some unknown
source, Apple Daily laid their hands on the emails that
you had sent to Leighton, and were asking you for

comments. That is what you would have this Commission

believe; correct?

BAREHAER W - FEEHR SRR > N HEREMemal 127 AT - U
201843 H (H7) HYRVEALRIUAEE S —(FEH) > NAT tunnelWffgR] - 7
R s AR oL - BRI R D e - SFERR ST LR -

MR SHIEH: Chairman, I can see the time. Perhaps it is

an appropriate moment to take a break.

CHAIRMAN: Yes, certainly. Ten minutes. Thank you.

(3.39 pm)

(A short adjournment)

(3.55 pm)
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MR SHIEH: Mr Poon, I now want to move on to the topic of
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this idea or suggestion that you had been selling to the
media and the politicians that you are somehow gagged --
G-A-G-G-E-D -- or prohibited by Leighton from freely
speaking out about the subject matter of threaded end

cutting. I'm on that subject of so-called gag.
IR -

When you started giving evidence, you said you only
spoke to the media about what was already known to the
public or by way of reply to what the MTR had said.
That was your evidence; correct?

e

Now let's look at what you have been saying to the
media. Look at C32/24117. This was a press release

from your company, dated 1 June; right?

Okay * % °
1 June.
% -

It's in Chinese but I will read out the first paragraph:
"HERIGRA R
I'll start from the beginning:

" DTG SCL 11 20 TS A A IRE TR GG R
BRAKTE RS TP BB | AR RRe -

REFIGABRRN201 567 ATIRE » BGIE B EE - RIE
HIBRL - CR201549H (8 7)) WIYURHEREET I G E
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superintendenti A BRBIGESRIS (F - IEIFTREEE - 150
—FERSHT TR AVIGE - IR A REEERMETE - 3 H 58 ek
EIEHIRES) o HE B R RS S R BRI R 201 74
= HFHSEE T E T KSR -

A. f&e

Q. Then at point number 3 --

COMMISSIONER HANSFORD: Sorry, can we just --
MR SHIEH: Slow down, yes.

COMMISSIONER HANSFORD: Okay.

MR SHIEH: Then move to point number 3:

"R A E o REMEEED D TP GRATEINESCL1 1 1 28 T AR B
SHZ A IRE ek - BN REE R S SVHEE N HAGTHRCE BRI E -
MEEE LI EE20184E5 H 29 HHEC AT RULEER » TR SOATIR
R E SR o

D

Q. Right, that's what you said?

Mr Poon, this was before the so-called misleading

advertisement by MTR --

A, fkre
Q. —-- later in June; correct?
A, fre

Q. And in this news release, you were revealing the fact
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that, according to you -- we are not accepting it as
fact, obviously -- but you are telling the media that
first of all your company's staff already discovered
alleged cutting in July 2015. That is what is said in
the first paragraph; correct?

% e

You also said that you made complaints in August to two
superintendents; correct? Correct?

(N

You then said later on it looked like it was improved
but later it went out of control; correct?

(N

That's not something already known to the public,

Mr Poon.

O\ FRRITESTSMERY 0 0 5

Mr Poon, whatever the public may know, you were feeling
uninhibited in telling the public about what you say to
be your company's knowledge about time and internal
dealings about who had spoken to who; yes, in

paragraph 17?

WERTE - (RIK ?

Yes.

WE S 3 F e A B L SR R AE R 0 B— £ HEE—EWHE
TREEE RS R e = ABERTE(ERT R Al - R ERrE = - I

Koo = WERGEEREREREE > A — 0 BECHERFTR G - sifheh
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WA RGSELSy - RO BtsE R P RHRHHESE - J&HE » PRIEER
BHELFIE 2 - EEHE PRV - (AR & F R coup le riHRIT - AL
HEREE RS A E R R e SR - GHST IR o RAMREEIE A TR
SFIBSFUF ? ek o SRR -

If your counsel wants to read anything out, he can do
so, but I am asking you about paragraph 1.

In paragraph 1, you attempted to talk about

so-called discovery of your company's staff; correct?

% 5o WE(EREEE M - BacHr Oiih= B Jason Wong » AL
General Manager > M AMES H3180#5H30 - FMa(ERi A & REMERE -
ifi[EfEfbackground » H AEPEHMI A BEECE HEYWAEWL track slabzf
platform slab FH - BHRMGHIEX = EEE - EFEMEG OGS A M EfE -
Mr Poon, you then thought that this justified you in

exposing the fact that there is cutting of threaded end

of rebars; correct?

kSHEHIRARIE (2 LI - R R Sl A R EI(E (R % sk [ Anthony Zervaas
S > MAnthony ZervaasHEIEEES - <M E1S A I - A
ez

So you were not gagged? You were not prohibited from
speaking?

I am prohibited or gagged to announce or discuss in public
the subjects that Leighton thinks confidential. On this

particular subject, on thread cutting, I myself have sent

an email to Anthony Zervaas, and he made a reply clearly.
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Q. Mr Poon, I suspect you are talking about C8080.
MR PENNICOTT: Cl2.
A. Yes.
MR SHIEH: So Anthony Zervaas replied, 29 May 2018:
"Jason,
With respect to your email ... Leighton are not
aware of any malpractice "

Do you see that?

A. Yes.

Q. In this email, Zervaas actually did not say, one way or

another, whether you are allowed or not allowed to say

anything; correct?
A. I did acknowledge him, on C12/8080.

0. I know.

At the top of that page, you then interpreted that

as meaning that you will feed back freely; correct?

A. I would rather say I acknowledge him.

Q. So, Mr Poon, you interpreted this email as meaning that

Leighton did not object to your responding or feeding

back to the media on the subject matter; correct?

A. Yes.

Q. You did not feel that you had been gagged by the
confidentiality agreement, upon receiving Zervaas's
email; correct?

A. on this particular subject matter.

Q. The subject matter being the allegations of threaded
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Q.

A.

rebar cutting forming the subject matter of the
complaint in the emails which Apple Daily approached you
about --

Yes.

—-— correct?

Yes.

And if you were to look at Apple Daily, C32/24182.
Yes.

This is Apple Daily.

Yes.

28 June.

Yes.

Over the page —--

es.

-- in the middle of the page it said:

"WETOR  ROGEA NBTRHEE201557H - — A RMISRE
IR 22 - HER H A A BTAISED - BIP A - BUAME R A A4 0 &
JELAFILRHE > "ERIER - (P T AT SR EEE

PRI ) > MR TR A BT S o

CHAIRMAN: Just a little slower, if you would. Thank you.

MR SHIEH: You did not feel in any way gagged or prohibited

in talking about how the cutting took place and the
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manner of cutting, and also your own estimate as to the

number of threaded rebars that had been cut; correct?

A, AU ARBI#EE(Esubject matter e

Q. Move on to Hong Kong 01, C32/24219.

A. Okay.

Q. This is Hong Kong 01.

A. Yes.

Q. EHEIDhRALEIIAET RIS A B RE SR PR E SRR RS R
PR B EREE o RHR T 0 B0AT - B B LA AR P (G TR R R e

BOSMAR RN - SRy T ESUHERRT o DIDIHRERE - S RERR T

BRR o "

So again, here, you do not regard yourself as
prohibited or gagged in talking about your personal
observation of cutting and the tool used for cutting;
correct?

A, WE(EFERMEREE — B - TE(EIERZ AES k2 8RR EE BRI > 3K
TRz B -

Q. Yes. It was quoting what you said in a radio interview;
correct? Correct?

A, o BGEESRSTH THEK EFE -

CHAIRMAN: Sorry, can I just -- but in your radio interview

did you say words to the effect that because the cutting
of the rebars was considered to be too slow, a new
hydraulic cutter had been obtained to speed up the

process?
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A. Yes.

CHAIRMAN: Okay.

A. But the Chinese wording is "super".

CHAIRMAN: Did you know that? I may have missed that. I'm
aware of a green cutter, I'm aware of a red cutter, I'm

aware of cutters that throw off sparks and cutters that

don't.
A. Mmm .
CHAIRMAN: I'm not aware, however, of any evidence that

Leighton or any of their sub-contractors had actually
purchased a new hydraulic cutter to speed up cutting.

AL (GlEIEE A SE S PR R 4T CarEE o BR B S e - 1S T gL

CHATIRMAN: Who told you?

AL felEHE P —{ERL

CHAIRMAN: And when, roughly, were you told this?

A, EREMEERRHE - FRIERCAVERRET - RREATRE(R201 64F——IE (% » 201 54FK]
10HEEELLH » BMAEFREIGRE] - BOEE— 1 » BRI —H - &%
HLAR—ME - BB RA 2R —&f -

CHAIRMAN: Please forgive me, but to me that's quite
important. I mean, because what we've got is, on your
evidence -- I appreciate it's hearsay, but we won't go
into the technicalities of that at the moment. What
you're saying there, as I understand it, is that
sometime towards the end of 2015, you were in

conversation with one of the foremen of Leighton, who
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confided in you that in order to speed up the illicit
work of cutting these rebars, that is cutting the
threads, I take it, as opposed to legitimate cutting,

they had actually got themselves another machine.

KRG conversation » BhAaEUN 544 FE(E FIERME 20T B5E
U HRCINEE - CEFER(EC - M H&aKAE  BERE] > PROCEEEED
B > PR ASTEE L hydraulic cutter » {lhydraulic cutterfflEsE

TR -

CHAIRMAN: You today have complained, and I've allowed you

to complain, in very, very explicit terms, about how
disappointed you are in this Commission of Inquiry of
being asked all sorts of questions which are irrelevant.
Okay? I appreciate -- that's not a criticism, I'm just
recording the fact. But, you see, this is an important
piece of evidence as far as I'm concerned. It's down to
earth, it's a conversation with a man from Leightons, it
shows illicit activity, and the first time I'm getting
it, by word of mouth directly in this Commission room,

is now.

MR WILKEN: May I assist you briefly -- I'm sure

Mr Pennicott will be able to help with the references,
but this allegation of a large hydraulic cutter was out
there and formed part of the requests made by Lo & Lo of

the various involved parties.

CHATIRMAN: Yes.
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MR WILKEN: You will hear from Fang Sheung at some point and

they will say, "No, there wasn't such a machine", in
response to the precise question that was asked by
Lo & Lo. So this allegation was out there, the parties

were asked, and everyone said "no".

CHAIRMAN: Yes. I have, now that you bring it up -- thank

A.

you so much, because I did have a blank there but
I remember it now.

Can you see —-- I don't wish to give you a lecture,
although I am doing exactly that, but I think it is
important for the public at large to appreciate these
things -- for me, I'm now going to question, I'm not
saying I will reject it, but I'm going to question just
how much reliance I can place on this piece of evidence
you have now given me, because it hasn't appeared in any
statements in a concise form, that I know of, it hasn't
been spoken to in this hearing, and now at the very
it comes up.

I'm not saying I'm going to reject it, but what it
does do, I would like you to recognise, is it indicates
the way in which the veracity and reliability of
evidence can be tested in our system. Do you see the
point I'm making?

(Nodded head) .

CHAIRMAN: So when counsel for the various parties have

asked you questions earlier today, it hasn't just been
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a rambling attempt at trying to upset you. It's been to
test the credibility of your evidence in exactly the
same way as I have now asked you questions about this
important piece of evidence which, up until now, I have
not read in a statement in any detail or heard evidence
of.

Do you understand the point I make?

(Nodded head) .

CHAIRMAN: Okay. I have your evidence now and I will weigh

it. As I say, forgive me for the lecture but this is

a Commission of Inquiry, it's for the public good, and
I don't want the public to be under any misunderstanding
that this Commission is allowing rambling, vindictive
questioning. It has been satisfied all along that the
questions are of real, central relevance to the
important issue, Mr Poon, of determining your
credibility, because you have been the fountainhead of
so much of this. Well, you are the sole fountainhead.
You are the wellspring. That's not a criticism, and we
may back you up entirely and support you, but your
evidence has to be tested.

Do you understand the point I make?

HHH > {BffLo & Lok —BFan e (Bt AL BT v -

CHAIRMAN: All right. Thank you. I understand that.

MR PENNICOTT: Sir, I wonder if I could intervene at this

stage, because perhaps to some extent I can take some
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responsibility. But, sir, to be fair to Mr Poon, in
certain paragraphs of his witness statement he does

refer to a hydraulic disc cutter.

CHATIRMAN: Yes.

MR PENNICOTT: I accept entirely there's nothing in the

statement about Leighton conversations and the like that
we've heard. That is obviously brand new and you are
absolutely right about that.

Sir, what I think we've overlooked, if I may say so,
and I'm as guilty as anybody, is what Mr Poon does say
in paragraph 41 of his witness statement:

"On 22 September 2015, I, again, saw staff of
Leighton cutting the threaded bars with a hydraulic disc
cutter."

I suppose what we should have done, and I've
overlooked it, is to ask Mr Poon to look at one or more
of the photographs and say, "Is that the hydraulic disc
cutter or is that some other disc cutter?", because it
may be that there is some confusion here. He does refer
to a hydraulic disc cutter in I think at least four

paragraphs of his statement.

CHAIRMAN: I'm aware of that. In fact I think when I set

out my understanding I spoke about a disc cutter that
cut and made a whining noise, which I always understood
to be a hydraulic disc cutter, it was always described

as such, and a grinder which throws off sparks.
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MR PENNICOTT: Yes.
CHAIRMAN: But I wasn't aware of a conversation about
this —--

MR PENNICOTT: No, absolutely not, sir.

CHATIRMAN: -- where a foreman turns around and says,
effectively -- if you will excuse a bit of play acting
for a moment -- "Look, do you know what's gone on here,

mate? What's going on here, mate, is we've actually
just got in a bit more machinery so we can speed up
cutting corners."

MR PENNICOTT: Yes.

CHAIRMAN: That's what that says in good old-fashioned
English.

MR PENNICOTT: Yes, sir. That's entirely right on that
front. I just thought I had better point out that we
haven't overlooked the references to the hydraulic disc
cutter in his statement. If somebody wanted to pursue
that further, they could.

CHAIRMAN: No.

Again, Mr Poon, don't get me wrong, I'm not
rejecting your evidence, but I'm saying when it suddenly
appears late in the day, it naturally raises questions.
All right? Thank you. And those are the sorts of
questions counsel have been asking you.

MR SHIEH: Mr Poon, can I then ask you to look at C32/24179.

A. yes.
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Q.

A.

Blow it up, please. This is the web page of an online
radio station called D100.
Mm-hmm.
And it actually says:
"SR
I don't know what the "Bf" which they are supposed to

"Ug" means. I presume some nasty things.

Mm-hmm.

"IRESE E RS2 R o s OB TS EORBE AR | M AR ARTRI AR . .
Further down, and there is somebody blowing

a whistle. Obviously you are not responsible for that

visual image. I'm not blaming you for that.

And so do on the title.

MR SHIEH: It's a programme hosted by Li Wei Ling; correct?

A.

Q.

Yes, I think so.

Mr Jat told me he actually listened to it, and together
appearing was Audrey Eu SC; right?

Yes.

Right. So you were blowing the whistle, exposing matter
not previously known to the public in this radio

programme; correct?
The title "WUIMEHEERGZY)  sRlER TIZIEEORFESMK | 305
AIRHINTE ) —-WRlEmERIEER - MUk - 15 T (A KRR ShifEo e
RIS | HE P GEIE I -

But, Mr Poon, obviously if it's worth appearing in

A Court Reporting Transcript by Epig

127
Day 09



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Commission of Inquiry into the Diaphragm Wall and Platform Slab Construction 128
works at the Hung Hom Station Extension under the Shatin to Central Link Project Day 09

a programme, you've got to be talking about things which
were not already known, because otherwise why ask you to
go up? You've got to be adding to or responding to

things already known; correct?

FTREIRIEA] » RERRORIE R RSy ek B R e Erie i 3R
WE ? e TR r R 2L > AUE—(EEEE - 1 {E =S AL RIE
{EETE - BREEREE T HF % > RotAWEER - ROES G - ...
Right.

-+ - 10 ELEE AR T -

From what --

BRI T WA (2R -

Mr Poon, you know very well the issue is not whether you
took the trip to the radio station. You may have
received a phone call and you may have spoken to the
host on the telephone; right?

But my point is you had been freely speaking to
radio hosts about this project and the incident of rebar
cutting.

HECIFHRTE(EET H & - N B REE— > FrLl e mmi (E R e - Hacts
SC Audrey Euffifz "M E4 - AREEG--REEAWREEIEA KT
(R LB R apply - ) (EBERTIEE - BT
WH TR AN > E e cutsliFh(FEns - TEE M -

So let's get it out of the way: you felt that you were
not gagged in speaking freely about the threaded rebar

cutting incident; correct?
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A.

Q.

Yes.

But it is true, is it not, Mr Poon, that all along you
had been creating this image to the media and to
politicians that Leighton had been trying to gag you
from exposing wrongdoing about threaded rebar cutting?
THIMER AN EAT Ry, o AT > W Es--HER B E R AT %
92 Bt &t A RIS - R ELH R - TERRE S - BRI - (BRI RE
AATERL - MR H - eI A SR (rintegratedif - 1E
AIBILEE - WG T DUEILES - EGR PR EEETHE - WIRIRSE SRS
2 B BRI A EL A EEESE - i3 S Hout spokenfad - MEZ A CAGH
B A subject s HIEH] -

Mr Poon, can I ask you to look at C32.

Yes.

Page 24262.

Yes.

This is the HKC News article or report that we have seen
previously. Do you see that, HKC News? Sorry, 24260.
Okay.

HKC News; yes?

Yes.

Turn to 24262.
(i
And this is Apple. 1If you look at the top:
"G H B Rk B AR o BT R A B RIS 7 S

T MSEEER R - R

il
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A.

WIS B S - WISRI—E - FSTHENZIEW - FRAFE (A IGEH - s
freelyMHEER - fRlHEIHEZEABEHMW -

But I thought, if you look at 24220 --

Yes.

-- there, you are reported to have said:
"itfE o FSTHATAR T ERS E H
Do you see that, Mr Poon?
18UE > BT 2 24220 0 (RBK 2
24220, the paragraph at -- yes?
155 AN 155 A
" FE SRR BUS B SA - WOy T OERAIER - M,
Do you see that?
% o REESCETS > E(ENE A R -
So now you --
W B E T B A PGE S TR > R PR -
WIRECES B M FS L - IRAUERRE > SIIEES - IR i 2
{EECE -
So you are now suggesting that Apple Daily misquoted
you; yes?
WefERER (BEER) W ?

It is. ©No. 01. You are saying that HKOl misquoted
you?
FeEAEEY A -

All right. Look at 24219.
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A.

Q.

% AR & TSEBEZEGM W - RSTERDM -

Mr Poon, it doesn't matter whether you were interviewed
by 01 or by some other radio. The fact, you know very
well, is it is reported here that you had said in

a radio programme that Leighton thought that the cutting
of threaded rebars were too slow and they had to buy new
equipment.

& KigMEFEEFEHAEFTR “systematic” [F# “planned” #%
PR - 1 HLARMAR RS - FECa A open i ng i & W4T %%

“widespread” WFFXEIPAIGHEUL - (EHERSTH#HE “widespread”
Ff4sE “systematic and planned” - [MiiEEEEHIL “industrial”
WEfE -~ - FeENATalaA -

In that passage, it also reported that you named

Leighton; correct?

BRI EEE #2422 Of b M st " 1S HHATAR N BRSBTS, M -
Ak ?

No. No, Mr Poon, 24219, you named Leighton as being the

party who thought the old instrument was too slow and

who bought a new instrument; correct?

TEORNE, ~ TRTERET ) HEROaEE - AR TEE ) (B4 REGE
Right, I'm sure there are many people who would want to
ask you questions about that. Let me just cut to the

heart of -- I'm sorry.

Let me cut to the heart of the matter, Mr Poon.
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1 This constant reference to your being gagged by the

2 confidentiality agreement is just a media stunt on your
3 part to create an adverse impression that Leighton was
4 trying to stop you from talking about threaded rebar

5 cutting. Do you accept that, Mr Poon?

6 A. No.

7 Q. You know very well that sound bites such as "being

8 gagged", "confidential agreement", would appeal to the
9 media who would find these concepts easy to understand,
10 when in fact you did not feel gagged at all; do you
11 accept that?

12 A, BEEE - EEAOEES ZEs(Esa L EE HREE —EEGEE - A Gk

13 EESASES i EE S35 - IRERHI B S B e 2 Ve 2 (BB [E LG
14 A - HCEUERIH RS  FESA PR - R R(kput it to me » FrlL
15 TRHERZ M — (B AR % - (RERE B AR > R b e

16 CHAIRMAN: I think in fact he did quote the source, and

17 indeed on one occasion he was corrected as to the source
18 that he had quoted.

19 MR SHIEH: And, Mr Poon, when you come to give evidence in
20 this Commission, you still say that because you are

21 constrained by confidentiality agreement, you only speak
22 out on certain matters now in the hearing room; remember
23 that?

24 A, TlffkIkfkslip of tongue - FIBAINER - BaEHIRE - HAkTLIH -
25 R BRI R S S R G — EAE -
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Q. You meant you can speak now but not put in the form of

witness statements beforehand? Is that what you mean?

A, HHE[bE > HEEAME > JEHE R summarisedE—RK - 8 H205%
20184F - FeMfE--FMH AYLE Lo & LoffElt# A Hout/ (AR > 2
K i A\ Btad - o i dent 1 £y R - RIERI AN EE
ffldeadline--sorry > 7H205% - 7H 205 FI(EEE- - L 5] - -3 >
W H Z1&ILE] > {Eldeadline(ks H 1OBRIE ST » 45 R IAIIEFIEL -
MR o PR R AT o JRESFR R NN - R AR - BRI
IRFfE (A - P AR S RE S 5 h F B [ B E MR RT R - FF sy #0
UEIR

Q. Mr Poon, I suggest to you that you knew from day one
that you had extremely flimsy evidence to support the
allegation of threaded rebar cutting, and that was why
you constantly referred to this excuse of having been
gagged to justify your inability to say anything more
than what you had already said to the media; correct?

A. B ABISIERRE SRR - WA HR RE - PR ARE] - SEERIRE
JRHEHESR 1] HMR BTG BIRINCRIN TSR eSS -

CHAIRMAN: Sorry, a mental block for a moment. What's an
NCR again-?

MR SHIEH: Non-conformance report.

CHATRMAN: Thank you.

MR SHIEH: I guess it's the ultimate test of media

neutrality. I suggest to you that the evidence is not

clear-cut and not clear at all, and at most your people
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said there were instances of threaded rebar cutting, and
there is no evidence to support systematic, organised
rebar cutting. That is our stance. Do you accept or
not accept?

Not accept.

Thank you.

Do you need me to explain?

No. If your counsel wants you to make a speech in
re-examination, he can. Can I move on.

I now move on to that part of your evidence when you
mentioned what I called the C word, "corruption"; do you
remember the moment when you mentioned the word
"corruption"?

Yes.

Now, that was at a point in time, if you remember -- and
I don't want to turn up the transcript because I want to
save time and complete the cross-examination today --
that was as a result of the Chairman asking you: Why
would anyone engage in some form of organised,
systematic cutting of threaded end of rebar?

Then you suddenly mentioned, for the first time in
this Inquiry, the word "corruption"; do you remember
that, Mr Poon?

Yes.
Do you accept that the word "corruption" has never

featured in any of your emails that we can find in the
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bundles or in your witness statement? Do you accept
that?

A. No.

Q. You don't accept that? Fine. 1I'll leave it to your
counsel to sort it out.

Can I ask you to look at Lo & Lo's Salmon letter.

Bundle D1, page 1.

MR PENNICOTT: 1It's not a Salmon letter.

MR SHIEH: It's not a Salmon letter, but the letter calling
for information.

MR PENNICOTT: Yes.

MR SHIEH: Can you look at D, page 5.
A. fre
Q. "Given your answers to the matters in paragraph 5,

explain to the best of your company's knowledge how the

defective steel works came about and the reasons for the

shortening, cutting or defectively connecting the steel
bars and also why the defective steel works had been
allowed and overlooked."
Do you see that?

A, fke

Q. So that is an express request, in the form of a letter
from the Commission's lawyers, so it has the force of
law, because the law enables the Commission to request

information from parties, to explain, to the best of

knowledge, so you don't need to have personal knowledge,
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it's only to the best of your knowledge, how they came
about and the reasons for shortening and cutting; right,
Mr Poon? You understand this?

Yes.

Therefore, if you believe there is any substance in any
allegation of corruption, you ought to have included
that as part of your answer to this question, Mr Poon.
Do you accept that?

No.

Very well. Your witness statement did not contain any
allegation of corruption; is that correct?

Fenfre H 135k EEEEI G R AR X -

Mr Poon, we are talking about a proper, solemn witness
statement signed for this Inquiry which would be backed
up by an oath at risk of perjury. You did not say
anything about corruption in your witness statement;

correct?

AR EMREE A TRARUE ? AEEAT - FERIRHEASAEM] > out of context
A THRMAE S - BIA TR B —BE R SR IE (AR IIE A S T E R sl - AR
e U A ZM A (Ewitness statementHail — - HAZHEYE/\ RARRFRE -
—FARR » —EpointERITIREREE - FEETAREAW - 40K 2 A > %
i BT Zoralll » FEIH AwrittenBR{GEE -

Mr Poon --

Yes.

-- let me move on. In your oral answer to questions,
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you resorted to the Prevention of Bribery Ordinance and
said that you are not supposed to talk about
investigation; do you remember that?

Details, details of investigation.

Details of investigation, yes.

Can I now have shown on the screen provisions in the
Prevention of Bribery Ordinance. (Handed) .

First of all, Mr Poon, are you saying that you have
not included allegations of corruption in your witness
statement because you actually thought that you were
prevented by this Ordinance or by law to do it in
a witness statement?

It's a simple question, Mr Poon.

% FRARIHER -

You thought, "I was prevented by this Ordinance from
including it in the witness statement"?

%o 5 FESREL T AR ARG -

Right. Then why did you say it in the witness box,

Mr Poon?

HE R - FfafTspecific sAMHEERIdetailsh] » HITEE
RO BITHEEME > RTHEEEREWdetails » BOAMERVEETEAH]
{flform of co-build ... (indistinct)BEfRE » &2 corruption »
R IEEEYE R & R A 5 = A — W FIBHET Ry - 2o 2L iRaRes -
Therefore, Mr Poon, you could very well talk about what

you knew or thought to be the allegations of corruption,
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without referring to any investigation in a witness
statement; correct, Mr Poon? Correct?
Correct.

Yet you did not do so, Mr Poon.

So?
So we would ask the Commission to find -- and I will
give you a chance to accept or deny -- that you

basically decided on the spot to utter the C word just
as another media stunt, because you knew full well the
media would go on a frenzy upon hearing the C word,

Mr Poon.

In fact, Mr Poon, you live in a parallel universe from
all of us in this courtroom. Everyone in this courtroom
speaks with a view to addressing Mr Chairman and the
Commissioner. You, however, speak with a view to
addressing an audience elsewhere; that is your
motivation, throughout your testimony. Do you accept
that, Mr Poon?
B2 > KMPES A4 IRE  (RiffopeningE T4 EVEHMAN SR HE
FGUH6 008 » (RECIERINTAS - (REIPR RV A ] -
Have you finished, Mr Poon?

What the effect of the law is is not a matter for
you, Mr Poon, because that is a matter for argument, but
can I suggest to you that you knew very well that even

the law does not prohibit you from disclosing what you
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knew or thought about acts of corruption, as long as you
don't say anything that there is an investigation going
on. Do you understand that? Do you accept that?
BRI & & - AR - DR -
Mr Poon, I am not going to get bogged down with you.
This suggestion that somehow you thought you were
prevented by the Prevention of Bribery Ordinance to make
these allegations in the form of a witness statement is
the same type of excuse about the confidentiality
agreement.
No.
You just rushed to this as a deceptive and misleading
excuse for justifying your improvisation in the witness
box. Mr Poon, do you accept that?
Disagree, and let me explain.
Go ahead.
Thank you. Let me find out first. Okay. Please go to
my witness statement, D1/D35, paragraph 82.
Yes.
You are saying that I did have a tactic or strategy to
build up an atmosphere that I am gagged by the
confidentiality agreement, and that is not true.

Please go to paragraph 82. Mr Wallace is the
corporate counsel of Leightons, and the foreground of
this paragraph 82 is that at that particular moment that

I participate into the investigation invited by MTRC on
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13 June 2018. And before the investigation, MTR --
I can't remember the exact name of the leading person --
suddenly vacated the meeting room and only left me
myself and Leighton's two representatives. At that
particular moment, Leightons showed me -- Mr Wallace
showed me an email that's issued by his corporation,
limiting me on the scope of discussions in the
investigations.
I asked him, 1if I reject, shall I go ahead? He said
no. And I asked him to send this to my email.
Therefore, Mr P Lee, another Chinese assistant to
Mr Wallace, sent the email to my corporate email, and
the email contents have been quoted in paragraph 82.

Please see.

The three points -- there are three points --
emphasise it is a waiver. It is a waiver to the
confidentiality agreement. The first one is:

"The waiver is solely for matters to be discussed in
the MTR interviews tomorrow and Jason Poon is not to
discuss the subject matter of the interviews to any
person afterwards".

You see, Leighton is always enforcing the
confidentiality agreement on me. That is issued on
13 June 2018.

Please go to the third point. He even further limit

me to discuss only the technical issues of the couplers
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and not to any commercial discussion or settlement.
Thank you. I've seen it. Have you completed your media

speech, Mr Poon?

CHAIRMAN: With respect, I think read by a layperson, it's

quite important, actually.

MR SHIEH: Mr Poon, did this prevent you from speaking to

the media in the various interviews that I had read out
earlier, after 13 June 2018, about Leighton cutting,
about machinery, about estimate of numbers, Mr Poon?
Mr Poon?
Be patient. I am waiting for the translation; okay?
WHEH » RAEFAnthonyBEEE (D7 - FHIIEEE acknowledge
B> B FeE o W s cu t MAHEERTRE - 7T SR P IRt
TSI ELIEHE - - BLIEER B 5 - A1 TaE TR ? FefTa8 -
Mr Poon, in answer to the chairman's question, you said
that you have actually spoken about the corruption
matter with Mr Plummer; do you remember that?
A sit-down talk with Mr Plummer; correct?
Plummer, yes.
Mr Zervaas's predecessor; correct?
Yes.
You didn't raise it to him by an email, did you? No.
And you didn't raise the matter with Mr Zervaas by
email; correct?

ME(%--yes » yes o
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Q.

If you thought there was anything in this allegation,
you would have raised your concern with either

Mr Plummer or Mr Zervaas; do you accept that?

WA RHSFR - WEHERRAE -

You have not given evidence in these proceedings and
I will move on.

Can I now move to the final topic. You remember
yesterday you were examined on the "30,000 couplers"
email?

Yes.

You then went on for some time to talk about a number of
complaints other than threaded ends being cut; remember?
e

You talked about the need for a torgque meter; remember
that?

Yes.

You talked about rebars not being screwed in fully;
remember?

Yes.

You engaged in a wide-ranging commentary on the BOSA
instructions; correct?

e

You then also talked about your concerns on some defects
in the holes or in the wall, apart from the torque meter
complaint and the "not being screwed in fully"

complaint?
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A.

% BMAIRE At AV &I - SRR AR -

Now, for these complaints other than threaded ends being
cut, apart from maybe the torque meter, which was in the
"30,000 coupler" email, these other complaints have no
prior complaint or discussion by email. Do you accept
that?

Yes.

No prior complaint by email?

No, no.

Thank you. So can I suggest to you, Mr Poon, that the
long discursion yesterday in the witness box, when you
engaged in this wide-ranging survey of possible
complaints, or complaints, other than threaded ends
being cut, when you were questioned by the Chairman, was
an exercise in diversion, to create the impression that
there are other matters which the Commission ought to be
looking into but is refusing to look into. Do you
accept that?

JE4BIKIESE--Because the Chinese translation is using

the words "refused by the Commission to study those
particular subjects", I would rather say -- I will use
English -- I am reporting to the Commission my
understandings and my best knowledge on the scope of
defective connections, because, maybe due to my previous
interview in the media, and the perception being taken

by Lo & Lo or being taken by the Commission, due to the
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interviews, misleads the Commission that the scope of
defective connection is only oriented on the
thread-cutting subjects.

I'm just trying to help and assist the Commission to
have a full picture on the scope of defective

connections.

MR SHIEH: Chairman, I think I only have about 15 minutes

left, so instead of adjourning today and then continuing
tomorrow, can I just have 15 minutes' indulgence to

complete my cross-examination?

CHAIRMAN: Yes, you may.

MR SHIEH: Mr Poon, can I suggest to you this way, that you

knew, in your heart of hearts, that your allegations on
organised and systematic rebar cutting is doomed to be
rejected, and you were finding ways to introduce
inconsequential complaints, to continue to sustain your
whistleblower image and to undermine this Commission in
case things go against you.

Do you accept that?
MEEE » to me » BEEAEFLCACEENY - TARAIEEHIT S - FIREVESIRA
BIREEE > PR FLAIE S (R RES -
Mr Poon, you remember the question of when you named
Mr Ian Pennicott in your witness statement, your first
witness statement, as being an attendant in the MTRC
investigation interview?

Mmm .
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Q. And according to the letters we have seen, Mr Pennicott
wasn't even in Hong Kong on that day.
Mr Poon, there was no reason —--
A. You know. I don't know. Sorry.
CHAIRMAN: ©No, it's not important.
MR SHIEH: It's not important.
There was no reason why you had to name that Western

gentleman in that interview; correct?

A. First of all - WxMAEIEEL L - BEARHATHIZE B (EA MR s E R
BIEHMAMA(E 6 F 1 35%H SR A AEIE ? 58 EHEM s - BAE
PRI ARSI A FiH 25 B B KB A A UR R I = 1y S F A R - R

12

13

14

15

16

17

18

19

20

21

22

23

24

PRIk SR 2 1 B R A R Ry PRt B B2 R IRt PR (58t - B A0l
6 135 ARG A e - BRI R PT A - - B P A 7% - S
B - CMFENT - AT B IR S P 2 o (3 At — ey Eoft
LB R ERER > HE Ridenti fy B AR - (AEELTH - &
INERFEITREME i dent 1 £y (I o EHFEA R - WHRRATEHNIIan Pennicott
& e BCommission®fcounsel » FT{E{AERIAT LUEEIER - IRETHA;

purpose °
Mr Poon, in that list of names -- it's a very long
answer to my very simple question. I might as well put

the suggestion to you, Mr Poon. When you have
difficulty giving a straight answer, you engage in
a long ramble of diversion, to bring in sound bites to

appeal to the media, to conceal your inability to give
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a straight answer. Do you accept that?

A. No.

Q. Mr Poon, if he's a Caucasian gentleman whose name you do
not know, you could simply say he's a Caucasian
barrister from Des Voeux Chambers, Jjust as you described
the other guy from Des Voeux Chambers or who you thought

to be from Des Voeux Chambers. Do you accept that?

A. Therefore > thereforefMir{TEIH -—1T5FMH » EHUE]--FentliE]
Lo & Loff{5Z1% » WELLH A review[ 1wl thdraw/[EIHERK - F
BN EEmEE—(fwitness statementl o

Q. Mr Poon, was it not an attempt, although a doomed
attempt, to undermine the credibility of the Commission

by suggesting that counsel for the Commission had

an earlier involvement in the investigation?

Q. Can I just touch on a small topic. You remember last
Friday, when Mr Li, your staff, was being

cross—examined --

A. Yes.
Q. -- when he talked about being in area B of the EWL.
A. Mmm.

Q. And we had a discussion about whether he could have seen
any work on rebars on 12 January; remember that?
A. Yes.

Q. Then you remember that your counsel, or China Tech's
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counsel, stood up and said there were photographs which
could show --

Yes.

-- that pouring was taking place on 14 January; do you
remember that?

Yes.

And we had to adjourn earlier for that photographic
evidence to be properly put before the Commission and to
the lawyers; do you remember that? That was last
Friday.

Yes > PHiEAH -

And it became 11 photographs on Monday; remember that?
11 photographs but two graphics.

Right. ©Now, can I ask you to look at your 4th witness
statement.

5th or 4th?

4th witness statement. Sorry, my mistake. It's the
5th. Bundle D2, page 1084.

Yes, here.

1086, I'm sorry. My apologies. 1086.

Yes.

It's paragraph 21.

Yes.

"If one refers to the EWL slab, as opposed to confining
it to the EWL track slab, the very last area in which

concrete was poured was area A2."
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A.

Q.

Yes.
"We were still pouring it on 14 January ... I refer to
the eleventh photo ... ('Photo 11') ... showing Chinat's
workers in blue shirts ...", et cetera.

Do you see that?
Yes.

Can I also ask you to look at paragraph 9.
Yes.
You accept, in paragraph 9, that pouring in area B4&5
completed just before 11 pm on 12 January?
Mmm .
Do you accept that? This is your statement; yes?
e
So, as far as B4&5 are concerned, there is no dispute
that pouring completed maybe late at night but
12 January; correct?
B4&5, yes.
Right. We're talking about B4&5.

And the area to which the 14 January photo is
relevant is area A2; correct?
Well, it's relevant. It's not irrelevant. Do you need
me to explain?
Let me take you to the letter before you explain. I'm
asking you that you accept that B4&5 completed on the
12th?

On 23 hours of the 12th.
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Q.

Yes, all right.

Can you look at DI1102.
Yes.
This is a schematic diagram attached to your witness
statement; do you see that?
Yes.
You can talk about where Mr Li was that night. He said
he's in area B, Mr Li.
I'm going to point out?
Yes. We see where B is on this diagram. We can see
what B is, where area B is; yes?
Mm-hmm.
And photo 11, which was the only photograph on the
1l4th --
Okay.
-- 1is A2; correct?
Mm—-hmm.
Mr Li never said he was anywhere near area A2; do you
remember? If you don't remember, it doesn't matter.
WECHT - PEUBFERE - F—  WHEGE——EAE - Wi HAHiEE -
No, Mr Poon, I'm asking you about area A2. My question
is: Mr Li's evidence did not say he was anywhere near
any area A2; correct?

HH__E

H F...

N

i
Hg

pil

Now, Mr Poon, I want you to be released today, if that's

possible.
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A.

% PEESTE(ENF E R - N AEREZE g HE R {Hgeographical
B Athree-dimensionallffvision{fSHHEELYE - FROVEEES °
EHEHE {4 TIan Pennicott @ FR{FEFEF(Wilken » (EEREput it to
PO EREEA ~ B~ C ~ BEIEALSERCE AR - IRST A RE RO RS h0et - BRaset -
BRI - - Fer T (TSR 4 25 RS AR EE - ITREARA2 P R ?
—RA2EUAIR AR HA ~ B ~ CEEE A —E7) - HAHE T REIR-- AT REAR
HOER > B IRA LANFS R it staff Xk clarify » FAITHABEEC
& —ESLNEEEREEE - A AE Z ERIRER o AT DL A: REEE - (B —0ED
L L

MR HER - (EERGB - ClE A - mdkEF—RME - 1xEH
HEHRPEES - B R - - R AR R ~ 578 AkR - (BARRERMI G RE
[EIZR BRI B - HUR AR - MR EE R R .

CHAIRMAN: I think we remember that photograph.

A.

Okay - (A {EH#EE £ bR HEE 28 st B H B R (A BEICEAT S C1-5 »
Pt & A PRI (5B4 -5 > BT DAE G PR EIE A] DU S (I (i B - (e
PREE - imFEGAEEEEARE - FiMEGEH - B - EEEGER
v&OBR(ENL - B4-S[EHIC1-5 ZEEAGES » (E/EEIEEHE A RE AR
WA - (B EBEE (b pouring point » discharge point > [fjIE
IERUHAME(ERL - BIfRCl-5ECL-4 2RIt A HEE S % » TRED R FINS LB -
BB ERHEEAIZEANSLT -

HE HHFHapologise » HEGIIEEESE AWEEwitness
statement » {438 > [RINFLGRARETE(ESD chart » FlRiEH--fEmK
BE BB - EEPGRHEGREER - IWALHAE L . . .
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CHAIRMAN: That's all right; you don't need to worry about
that.

A, (BHHEEBRGREGE AR EEE H 2R 1005 AEHRE o S HRE]
W% AT RENR - - R Ry F it f T Ve Y THIEE 3D . . .

CHAIRMAN: With respect, it's for the Commission to look at
the evidence. We won't look at it, Mr Poon —--

A. Thank you.

CHAIRMAN: -- in an isolated fashion. Believe me, I'm well
aware of the responsibility to look at all the evidence
together, and to compare, to contrast. Okay?

So what you've told us now will obviously be taken

into account, but we won't take into account the fact

that you testified that his evidence is true; all right?

A. Thank you.

MR SHIEH: Mr Poon, on this topic, can I suggest to you that

you actually misled the Commission, and maybe your

lawyers, into thinking that the photographic evidence

would show pouring going on in area B4/B5, or maybe even

C, on the 14th, when in fact the 14 January pouring, or
the photograph, is in a completely irrelevant area of

A2. Do you accept that?

A, ERE=F IAEIIEELREEA - B CEKE —EARGIH125E -
WEEIE AT - IR R UE (AR A S —HEE A& 285 E CE
BEE] > BN A EREL S A R EREEE T - (h 2200 - it
RAEHEIEAGREAMR - RIS -
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Thank you. I'll move on --

CHAIRMAN: Mr Poon, thank you. We are not interested in

what he may have told you outside.

MR SHIEH: Mr Poon, I come to the final points -- a number

of suggestions to you by way of roundup. You can either
say you agree or disagree.

IE o

In relation to the allegations of cutting of threaded
ends of rebar, we suggest to you -- as I've suggested
before, but I'll do it again by way of roundup -- you
realised the flimsiness of the evidence that you could
marshal, even after any supposed confidentiality
restrictions are gone. You realised how flimsy your
case was. Do you accept that?

MEREZ - P S4fsolid -

At first, when you raised it with the media, you did not
expect it to grow into a Commission of Inquiry where you
have to testify on oath and have your testimony tested
critically, Mr Poon. Did you expect that? No?

W% > FATaeid - DEWE - BEEE - FERETTa0AE - AL - ERMAIR a0 -
®IHIR RyA \BAARTEE 2B 1 & 22 B R T [EEE = -

Now you have to face the music and be tested on your
evidence on cutting of threaded ends of rebars, you were

keen to divert and digress by reference to

inconsequential complaints on other matters. Do you
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accept that?

A. ERY > ERHEEIIEZE T terms of referenceZE[HES o

Q. You had been keen to build up an image of a brave but
oppressed whistleblower for yourself.

A. fie

Q. In the course of your evidence, you have been paving the
way to making suggestions in case things turn badly for
you: that, "Oh, it's unfortunate the Commission has not
looked at this"™, or you disagree that the Commission has
not looked at that, paving the way for you to attack the
Commission if things go against you. Do you accept
that?

A, BEDE - ARG - HArEE R TRER ?

Q. I think on Day 1 you even suggested that Mr Pennicott
was targeting you when he said in his opening that he
wishes to put your evidence under the microscope.

MR PENNICOTT: "First".

MR SHIEH: "First".

A, IRARMHEL > HARIHEL - FE LI APennicot tfRIHE - MEE LIKIRED
SIFME LN -

Q. So you were trying to undermine the credibility and
authority of this Commission, to pave the way for you,
in case turn badly for you.

A.  No - IRIIEHEHR —EEH 5% WRIEEE(Ecredibility of

this Commission » BuEKSTESEEFIEENATRRE » FENE RS

A Court Reporting Transcript by Epig

153
Day 09



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Commission of Inquiry into the Diaphragm Wall and Platform Slab Construction
works at the Hung Hom Station Extension under the Shatin to Central Link Project

‘B EERGfFACommi s s ionfopening i ARG FEE I F SR & 1F -
BAFHENATIFEAE - A Fdocumen t IEAIHEIEE » FREEH - FRIER

+ o B EJLAEPFE % fall into the scope of the terms of
reference °

And you were expressing discontent that the Commission
should decide that it isn't and not look at it; yes?
FEEA W - RFEEEE

Very well. I'll move on quickly. You know that people
in general, and Hong Kong people maybe in particular,
prefer a romanticised version of David against Goliath,
the small man against the giant, and you portrayed
yourself as David fighting against Goliath, skilfully,
before the media.

PEREE & A NERRE L - (REM AT —(E - (REHEi alae . . .

I supported Croatia in the World Cup final.

CHAIRMAN: I'm happy so far, Mr Shieh, but I think more

putting like this becomes more an ingenious way of

making an address to the Commission.

MR SHIEH: Mr Chairman, I don't want this witness to

ultimately say I've been unfair when we make criticisms

of him in our submissions, because I can very well see

very often these things -- different views can be taken,

but as I said, the final few questions.

CHAIRMAN: Yes. Certainly then.
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MR SHIEH: Mr Poon, continue.

CHAIRMAN: I think he's completed his answer there.

MR SHIEH: You don't agree, Mr Poon?

A. Yes.

Q. Lastly, the way you give evidence, I suggest, rather
than putting forward what you saw, you gave the
impression of trying to fight for a pre-set agenda, to
try your very best to find points that you could argue,
for example, the BOSA instructions, and you had to go
back and find out more, to justify your pre-set
conclusion. Do you accept that? Do you accept that's
your mindset, your approach?

A, RAFEFEAR  FGZIBBEGA o ki R EMbundles - FAE
&R - AZ B EKILERE A - BT E— 0 REE - 2EE RN
HEAE -

MR SHIEH: Thank you very much, Mr Poon.

It's been a tiring day but I have completed my
questions, Mr Chairman.

WITNESS: Thank you.

CHATRMAN: Good. Thank you very much.

MR PENNICOTT: Sir, I was just pondering tomorrow.

Obviously Ms Chong, Mr Boulding and Mr Khaw I understand

all have questions. No doubt there will be some
re-examination. I don't know whether that's going to

take up the full day, it may well do, in which case no

problem. But I was going to suggest that whether it did
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or whether it didn't, we just have Mr Poon tomorrow and
we don't think about lining up any other witnesses for
Friday.

I don't know if anybody else is ad idem with that.

CHAIRMAN: I would rather just get from counsel a very rough
estimate of how long they think they might be, because
I still remember an infamous occasion when counsel told
me they only needed one witness the following day, and
we started at 9.30 and by quarter to ten he was
finished. I'm not suggesting any ill-faith on the part
of any counsel, but sometimes things can turn.

MR PENNICOTT: I fear history won't repeat itself tomorrow,
sir, but that's a very sensible --

CHAIRMAN: Just a brief indication.

MS CHONG: I think I will have half an hour.

CHAIRMAN: All right.

Mr Boulding?

MR BOULDING: Sir, obviously it always depends upon the
length of the answer and that sort of thing, but I'll do
my best to finish in, say, a couple of hours.

CHAIRMAN: All right.

Yes?
MR KHAW: I believe I'll be around one and a half hours.
CHAIRMAN: All right.

Yes?

MR TO: Re-examination is basically one hour.
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CHAIRMAN: In which case, I think you are quite right.
I don't want to bother a potential witness having to
wait around outside the whole day --

MR PENNICOTT: No.

CHAIRMAN: -- when it's quite clear we may even have to
extend a little bit tomorrow evening.

MR PENNICOTT: Yes, sir.

CHAIRMAN: Thank you very much. Tomorrow morning, 10 am.

(5.30 pm)

(The hearing adjourned until 10.00 am the following day)
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