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Commission of Inquiry into the Diaphragm Wall and Platform Slab Construction
works at the Hung Hom Station Extension under the Shatin to Central Link Project

Friday, 2 November 2018
(10.01 am)
MR POON CHUK HUNG, JASON (on former oath in Punti)
Questioning by THE COMMISSIONERS
CHAIRMAN: Mr Poon, just before we start, two questions, if
we may.
A. Yes.
CHAIRMAN: First, during the course of your earlier
evidence, you made mention of the fact that you had
an interest, if we recall correctly, in a bar fitting
company. Is that correct?
A, HAH e
I use English. My company, my company of China
Technology, also undertaking sub-contract works of
rebar fixing.
CHAIRMAN: All right. So, through that, have you had any
experience in overseeing and managing bar fitting

exercises?

A. Yes.
CHAIRMAN: As such -- and we come to the second question --
A. Yes.
CHAIRMAN: -- would it surprise you, if you came on to site

when bar fixing work was being done, to see a cutter,
a cutting machine?
A. Yes. I have to define the cutting machine.

CHAIRMAN: TI'm talking about a machine that cuts reinforcing
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bars.

A. Cutting reinforcement bars in Hong Kong
construction site is quite usual. Normally, we will use
flame cutting -- flame cutting, fire, F-L-A-M-E -- or
using the grind cutting, grinding machines, but very
unusual to use the hydraulic disc cutter.

COMMISSIONER HANSFORD: And would those grinding machines or

disc cutters that you might normally use, would they be

hand-held?
A. Yes.
CHAIRMAN: So would it be correct then -- and this is
a wrap-up question -- to say that you wouldn't have been

surprised, in respect of the contract that we're talking
about now, to see hand-held cutting machines on site?
A. Yes.
CHAIRMAN: What did surprise you was what?
A. Was using the next generation of the hydraulic cutting,
and cutting the threading sections.
CHAIRMAN: So that is what your evidence is?
A. Yes.
CHATRMAN: Thank you very much.
Cross—-examination by MS CHONG
MS CHONG: Good morning.
A. Good morning.
Q. May I refer you to D228. Just now, we were talking

about the machines.
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A. Yes.

Q. What kind of machine is this?

A. I would call it hydraulic disc cutter.

Q. Hydraulic disc cutter?

A. Mmm.

Q. How about the one the workers were holding at D227?

A. Exactly the same of that one.

Q. Hydraulic cutter?

A. Yes.

Q. May I suggest to you this is not in fact hydraulic
cutter but hand-held cutter or grinder; do you agree?

CHATIRMAN: Sorry, perhaps you could help me there, because
I thought a hydraulic cutter was a particular type of
cutter, and it may be hand-held. It's a bit like saying
a diesel car as opposed to an electric; they are both
cars, you get small ones and big ones, but one has
a different power source from the other. I'm probably
wrong, but it may just assist me. Thank you.

MS CHONG: My understanding is that hydraulic cutter, the
bar should be placed on top of the blade, the cutter
itself, but for those hand-held grinder or cutter, the
bar was placed underneath the cutter.

So that, if we can see from this photo, D228, this
should be a hand-held cutter rather than hydraulic
cutter.

CHAIRMAN: All right.
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MS CHONG: Because of the position the bar was placed.

CHAIRMAN: Thank you. That helps me greatly.

Mr Poon, do you understand the question in that
context?

A. I understand the question.

IEFEE -

MS CHONG: Do you agree that for hydraulic cutter, how it
operates was to exert pressure onto the bar so that it
would break; that's how it operates?

A. It is another type of machine.

Q. And because how it operates, when breaking the rebars,
it would deform the threads; do you agree?

A. You are talking about hydraulic cutter?

Q. Hydraulic cutter.

A. Your understanding of hydraulic cutter?

Q. My understanding of the hydraulic cutter.

A. OQOkay. If it is -- I imagine you are talking about another
type of hand-held hydraulic cutter, for the cutting of
rebar. However, I'm not talking about this. I am talking
about exactly the type that's shown on the picture of D228
and D227.

Q. So you are talking about this type of hydraulic cutter?

A. Yes.

Q. Do you know the serial number of this type?

A. I don't know the serial number but it is we call it

"red M" -- R-E-D -- "red M", the brand name, yes,
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%M, yes, red M.

May I refer to your police statement. You gave a police
statement regarding the incident that you saw on
22 September 2015, and the police statement, the Chinese
version is D762.
Yes.
And the English version, D765.4.
Yes.
I will read out the English version but you can refer to
the Chinese version because that's in your direct
language.
Okay.
Paragraph 10:

"I carried out inspection of Hung Hom Station
starting at 4 pm on 22 September 2015. At around
6.17 pm during this inspection, I again saw two Chinese
men" -- follow the description -- "wearing royal blue,
orange and yellow coloured polo T-shirts as well as
reflective vests bearing the logo of Leighton using
hydraulic cutter to cut short the threaded heads of
rebars in bay Cl-4 and bay Cl-5 of the construction
site."

Then follow this:

"They used hydraulic cutter to cut short threaded
heads of rebars, each time cutting short either one

rebar or a bundle of 10 or more rebars wrapped
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together."

Pausing here.
Yes.
You seem to be saying that you had witnessed a bundle of
ten or more rebars wrapped together being cut at one
time?
Chinese[FMiEnglishilf [ — 3+ ISMATH 2 BIATIBATE | WAREA V) —-
AlRERRE LAV DR - HEE --UE(ER (hexact LyFa—- Z AisH (BT
{t—H K FE » —bundle—bundleZFcut » FKEE -
I have also read the Chinese version but I do not think
your interpretation is correct. The Chinese is even
more plain in saying that each time -- you witnessed
them cutting each time either cutting one bar, or each
time they wrapped ten-odd rebars together in one bundle
and cut at one time.

Now, the Chinese version is even more plain and
clear. There is no misunderstanding in the Chinese
version.

So my question is: did you witness them cutting
a bundle of ten-odd rebars wrapped together and cut
together at one time?

No. They are cutting piece by pieces, either cutting
those pieces loosely laid on the floor --

If that's the case, why --

-—- or they take particular one bar from a bundle of

the wrapped bundles of threaded bar and then cut one
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A.

Q.

by one, on that particular bundle.

If that's your meaning to the police, why did you sign
on this witness statement, agreeing that you told the
police that you witnessed the workers cutting the
rebars, either one rebar at one time or a bundle of
ten-odd rebars wrapped together and cut at one time?
Why did you sign this police statement if your meaning
was a bit different from what was represented in this

witness statement?
WIERARE SRR E S EEEEE B > RATEEEEE R » MiFkunderstanding
JNERSE EERIER] - BRI - EAERGEE LAHEERE - mEE - ikt
B EAE—{flmachine®] P --handheld machine®]PIEIFcutiB il 7R
PSR -
The Chinese says:

"t BRI - DA — PRI —PR 2 (R 25 BT R A 1844
Qéo "

This is clear enough that you actually meant that
you saw them either cut one rebar at one time, or they
cut a bundle of ten-odd rebars at one time using this

machine, so-called hydraulic cutter, JHEEEY; is that
correct?
WIEEE/REDESE » R EIAERERIEE Er R R 5 -

If you are saying that you are --

COMMISSIONER HANSFORD: Sorry, could we have a pause

between -- I want to get the interpretation before your
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next question, please.
MS CHONG: Sorry.
COMMISSIONER HANSFORD: It's okay now.

MS CHONG: You said you are describing what you saw from the
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photos, but it seems that we did not see any bundle of
rebars being cut and placed together. The most we could
see is just one single photo showing somebody was doing
something.

% MR AHRERET] -

So there was nothing for you to illustrate there, in
paragraph 10, using this description, "one bundle of
ten-odd rebars being cut together"; right?

WERMEAER - (RFTRURERE -

Yes. The question is, the hydraulic cutter you refer to
in the photo, D228, does it have the capacity to cut

a bundle of ten-odd rebars at one time?

No, cannot.

So each time it can only cut one rebar?

One, or at most two.

Or at most two?

It depends on the diameter, diameter of the rebar.

How much time does it take to cut each rebar?

I saw it about 20 to 30 seconds, for T40. T40.

20 to 30 seconds, and you yesterday told us that there
were two hydraulic cutters purchased by Leighton at the

site; right?
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A. I found -—SF—RI(GFE—HEE - ERERERREARIES -

Q. So at most?

A. At most two.

Q. Two?

A. I saw, I witnessed.

Q. You saw? And also you heard foremen from Leighton told
you that they purchased two hydraulic cutters?

A. Yes.

CHAIRMAN: Did he say two or did he just say —--

A. I did, I did, I did. Maximum two, I did.

CHAIRMAN: Did the foreman say to you he had purchased two?

A. The foreman didn't. The foreman --

CHAIRMAN: ©No, that's the point.

A. I witnessed two. The foreman didn't specify the quantity.

CHAIRMAN: ©No. That was your evidence earlier.
MS CHONG: Yes. So to cut rebars for one minute, it will

only cut, at most, four rebars, is it?

A. Two.

Q. One minute?

A. Two.

Q. Two rebars for one machine?

A. Yes.

Q. So for two machines it will only cut four rebars?

A. Yes. If two machines working together, yes.

Q. Now, yesterday -- on Day 7, I think, when you were asked

as to what advantage the parties would gain by cutting
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threaded rebars, you were unable to answer until at the
last moment you said to save the labour cost of

Fang Sheung?

Yes.

I am puzzled here because, according to the evidence of
workers of Fang Sheung, it took 30 seconds to screw in
one rebar.

Mmm .

And according to their evidence, if we believe them,
they say it took 1.2 to 2 minutes to cut rebar using the
ordinary hand-held grinder or cutter. ©Now, if that's
the case, it would cost about 2 minutes to 2.5 minutes
to install one cut rebar, right, if we calculate that
way, after you cut the rebar and then you install by 30
seconds?

W - -tk 7 R -

My calculation is very poor. Let's take it slowly.
Under ordinary circumstances, it takes about 30 seconds
to screw in one rebar?

Screw a normal, without any problem.

Normal, yes. On the first day of the hearing, we
actually saw a witness from Intrafor demonstrating how
to screw in the rebar.

Mmm .

And it takes less than ten seconds to screw in under

perfect situation. If you want to try, we can try it
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again.

CHAIRMAN: Hang on a second. I don't necessarily accept
that, because what we were shown was a very short piece
of bar into a coupler, whereas on the site you've
probably got a much longer piece of bar, already sitting
or in some way affixed to the kind of caging that's
already been erected.

So it would not be so easy.

MS CHONG: Yes. That's right. The demonstration we saw on
the first day, it took less than ten seconds, I actually
counted, to screw in.

CHAIRMAN: Yes.

MS CHONG: But at the site situation, I imagine it would
take longer, and if we believe what the workers of
Fang Sheung say, it took about 30 seconds to completely
screw in one rebar.

CHAIRMAN: Yes.

MS CHONG: So it takes three more times than the one we've
seen in this hearing, because the situation is more
difficult at the site.

CHAIRMAN: Yes, 1f well aligned.

MS CHONG: Yes, if well aligned.

CHAIRMAN: TIf they are slightly out of alignment, there
might have to be a bit of knocking and pushing and
shoving.

MS CHONG: But we are talking about normal --
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CHATIRMAN: Yes.

MS CHONG: We are talking about there is no damage to the
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coupler, the normal situation.

So, if we believe what Fang Sheung workers say, it
took 30 seconds to screw in one normal rebar to a normal
coupler, right, 30 seconds.

According to your evidence, it took about 20 to
30 seconds to cut one rebar.

Yes.

So, instead of cutting the rebar, why don't you just
screw in the rebar into the coupler and just save time?
This is my first question.

Can I have one by one?

Maybe you get back to this question after I ask you.

According to the Fang Sheung workers' evidence, it
takes 1.5 to 2 minutes to cut one rebar using their
machine. Now, Fang Sheung, according to your evidence,
does not have that hydraulic cutter; right?

Mmm, they are using different machine.

They use that very outdated grinder?

Fang Sheung is admitting that? Fang Sheung

Labour using another type of machine to cut the threaded
bars on site?

No, I'm just putting question to you to work out your
version, whether it's feasible or possible that people

would engage in this kind of activity.
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Just listen to my question.
A. Okay.
Q. If Fang Sheung worker have to cut a rebar using this
hand-held cutter, it would take them 1.5 to 2 minutes to

cut one rebar using that hand-held grinder or cutter;

right?

A. Yes. I'm listening.

0. So add up that 30 seconds' screw-in time. For each cut
rebar to be properly -- to be installed into a coupler,

it would take 2 to 2.5 minutes; right?

A. Mmm.

Q. So it would mean they have to spend four to five times
more effort in doing this?

A. Mmm.

CHAIRMAN: Sorry, I do apologise; I'm cutting across you.
It was not my understanding that if you cut a rebar,
that you would then screw it fully in necessarily.

MS CHONG: Yes.

CHAIRMAN: The purpose was that if you've cut the thread,
all you've got to screw in then is maybe two threads or
so, to make it --

MS CHONG: Yes, but it still --

CHAIRMAN: That would take a bit of time, but I don't know
that it would take the time to fully screw in
an entirely properly threaded rebar.

MS CHONG: Yes. If the rebar is cut, then it would not
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fully screw into the coupler.

CHAIRMAN: That's right.

MS CHONG: But still it takes time to feed into the coupler.

CHATIRMAN: Yes.

MS CHONG: So my question is not focusing on whether it's

fully screwed in but whether it would actually save time
to cut the rebar and then to put it into the coupler, as

what this witness said previously.

CHAIRMAN: Right.

A.

Perhaps I could put it this way: would you agree,
Mr Poon, that if you have a properly aligned coupler,
it's only going to take about 30 seconds, maybe a little
bit longer, to screw in the rebar to that properly
aligned coupler? 1If, however, you were to decide
systematically to cut all the threads, you would be
doubling your work, because you would have to cut the
threads, and to some degree or another you would have to
fit the cut rebar against or slightly into the coupler?

Mmm. Agree.

CHAIRMAN: So why would you be doubling your work?

Would that be correct?

MS CHONG: Yes. I am grateful, Chairman.

A.

My observation[Eifunderstandingfi{BfE AN cutiflfs[EEH AL »
Hlfgcut[F - B{&RZEMEEs cenario BB AMFZ RN T A » 1EFZZ

AR TN > A AR a2 AR B 5% - LRI AR - HE R —E WSt
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A Tpoint ) ZH -

MS CHONG: Thank you very much for saying this. Now you say
that the cutting had nothing to do with Fang Sheung;
right?

A. In my witness.

Q. Yes. So you now say that -- or to be fair to you, you
always say that it was not Fang Sheung's worker who did
this, right, cutting?

A, TFTFRPATEEEROZ I - FAERST a7 A -

Q. Let me refer you to your witness statement. In your

witness statement, D33 --

A. Yes.

Q. -—-- paragraphs 73 and 74 --

A. Yes.

Q. -- you said this -- paragraph 73 first:

"Throughout the whole process, according to what was
reported to me by employees of China Tech or what I saw
myself on the Hung Hom Station construction site, it was
staff members of Leighton who were cutting the threaded
rebars."

Then follows paragraph 74:

"On page 36 of the MTRC report ..."

Then you summarise what Fang Sheung workers said
there, and then the final bit of this paragraph:

"As far as I am concerned, I have never seen any

staff member of Fang Sheung cutting the threaded rebars.
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Employees of China Tech also did not report to me of any
staff members of Fang Sheung having cut the threaded
rebars."

This is --
Okay.
-- under the heading of "C6. Summary", after you had
put in so many incidents of what you saw and what you
heard, and you give this summary, that it was not
Fang Sheung who is doing this --
I abide by this.
So now you agree that it was not your case all the time
that Fang Sheung workers were cutting the rebars? It
was always your case that the Leighton staff were
cutting; was that your case? Let me just --
HALF Ao - . . .
-- know your position first. Was that your case that
all the time it was the staff of -- Leighton workers who
were cutting the rebars and not the workers of
Fang Sheung? I want to --

Because I also explain
AR IAE TGS, - Ve (&L (Pt Ra R H B Pt B 15 (A (S TH
BEstaff o

Okay. So according
AN BPIEBREEE IR ARSI 2E - VelEmt S, --HEHHEE - A

SRR EE doubt I -
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Q.

BHH. Yes. So what you said is according to the uniform,

you then think it was Leighton's workers who did it?
Yes.

May I refer you to your police witness statement, just
now, the two we referred to, D762 and D765.4.

Okay.

On that occasion, you said that you took photos of the
workers —--

Yes.

-- when they were doing all this?

Yes.

And you actually describe them, describe their uniform.
Described by their uniforms.

The uniform you described the workers were wearing at
that time, cutting the rebar, were someone "wearing
royal blue, orange and yellow coloured polo T-shirts as
well as reflective vests bearing the logo of Leighton".
Yes.

This is the first description.

Yes.

And the second description is in the middle:

"Photos 1-3 showed a Chinese man wearing royal blue,
orange and yellow coloured polo T-shirts as well as
reflective vests bearing the logo of Leighton ..."

Mmm .

So you actually saw the logo of Leighton there?
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A.

Q.

Mmm .
And they were wearing royal blue T-shirts, royal blue,

orange and yellow polo T-shirts?

Yes. The T-shirts have three colours. It's a combination

of three colours.

Yes. And then you also said that that was the uniform
worn by the persons who were cutting the rebar at that
time; right?

Yes. I'm exactly describing and suspecting the guys
cutting the rebars are wearing that kind and that
description of uniform, leading to me that they are
Leighton staff.

I see. You did not even enquire whether they were from
Leighton or from Fang Sheung at that time, did you? Is
that your evidence?

Sorry, I didn't.

You didn't?

I didn't.

Did you enquire what they were doing at that time?

I can't remember.

You can't remember?

I can't remember exactly the conversation with them.
Now, you were suspecting someone was cutting rebar to
undermine public safety, and that was one of the only
two occasions that you saw people cutting rebars. And

now you are telling us that you could be mistaken as to
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their identity because you did not enquire as to —--
because you only rely on the uniform and you did not

enquire as to their identity; is this your evidence?

A.  PoBftHER T speculationtf » FRELEAFEIEH I T INEEEE -

Q. Yes. So you did not make any enquiries, any

confirmation, right, as to their identity, as to what

they were doing at that time?

A. Yes.

Q. And by this observation, you make a generalisation as to

they were cutting these rebars at a wholesale scale,

systematically; right? 1Is this your case?
A, ARSI T KE ) UE(ETEE > KT TEE “wholesale” -

“widespread” - “industrial” WEMJ=ZHE -

Q. But this was one of the two incidents you rely on in
this Inquiry to substantiate your allegation of this

systematic, wholesale cutting of rebars; do you agree?

A, FRFEFEH...

Q. Do you agree?

A. FREEE > 11558 “wholesale” WEHZE > “systematic” FAEEL -

Q. So now you are saying that from this observation,

cannot come to the view that they were actually cutting

at a wholesale scale and systematically?

CHAIRMAN: Well, no. I think what he's saying is, rightly
or wrongly, and that's a matter for the record, he has

never used the word "wholesale", which would suggest

A Court Reporting Transcript by Epig

19
Day 10



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Commission of Inquiry into the Diaphragm Wall and Platform Slab Construction
works at the Hung Hom Station Extension under the Shatin to Central Link Project

a very large number, he has used the word "systematic",

which would have a different meaning.

MS CHONG: Perhaps I can try to rephrase myself.

So are you saying that this cutting, because you did
not do any verification, you did not check their
identity, so it could well be one of the very isolated,
few incidents of cutting that they cut for some other
purpose which you did not even verify eventually? Could
that be the case?

HowitnessEiFLHRA TAMREE cut MEREREH - ZR1& N S /ME M T AR IR
SEIEESH i A LM {E coupler i -

Yes.

{REF—HHD232 ©

Good.

EE L A B Fewitnes s -

I will come to that in a minute. Okay, we can go to see
the photos. We can go to see the photos that you took
on this incident.

You took seven photos.

e
Starting from D226 to D232.

Now, you told us that you can recognise them by
their uniform.
Mmm .

And you took photos. First one, D232. The description
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you gave to the police about the uniform is royal blue,
orange, reflective vests, bearing logo of Leighton.
Now, 232, we can't see any royal blue there, right, if
I'm not colourblind?

A. Really?

Q. Any royal blue there? I can't see that.

A. Maybe I am colourblind, or maybe the photo is too dark.
(Indicating) . WE{EBKroyal blue o

0. 232. Where?

A. At the back, lower back of the man.

Q. I see. Under the reflective vest? I see.

A. Maybe too dark.

COMMISSIONER HANSFORD: Sorry, that's yellow, isn't it?

A. Upper is yellow. Lower is blue.

MR PENNICOTT: Beneath the vest.

COMMISSIONER HANSFORD: Ah, thank you.

MS CHONG: So where is the Leighton logo?

A. Okay, this photo didn't show it.

Q. 1Is it at the back or the front?

A. At the front, at the hat. At the helmet and in the
front.

Q. I see.

CHAIRMAN: The helmets that are shown in the photograph, to
my memory, and I will be corrected, they have almost
like a label stuck to the side of the helmet and those

labels contain Leighton language.
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A.

"Strive for life".

CHAIRMAN: That's it.

MS CHONG: So these two workers, you said they were Leighton

workers; right?

BACE - WHETERGEHTIA -

Did you think about how come this kind of rebar fixing
work should be the work of Fang Sheung? How come
Leighton workers were doing the work of Fang Sheung?
Did you make enquiries with them at that time?

YR RFEETRET - Jt—HEE LR - (EARTEEGRIGIEHEE (AL
TA > HEEHEE T -

But you saw it such a serious threat to public safety,
because you saw these workers doing something really
illegal, right, to your standard? Is it fair to check
up who was doing this illegal act first before you make
a complaint? The normal situation would be, "I'm going
to make a complaint, I have to check who is the
wrongdoer"; right? "I did not even bother to check";
was that your case?

wE A -

How? How?

HHro AW - BMARIE(Ephoto sk H & - -—ESHFIE - HEREHRE
&[FrEGabriel SofF|#lKhyle Rodgersf&aFAiI > MER(EHHERE]
Fir ABese 2 Wi » BIM&RATEAUG .« .

So you had no doubt at that time that they were workers
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of Leighton?

ERRAHR R - B AHTE -

Did it occur to you that how come Leighton were doing
the work of Fang Sheung at that time? Did you enquire,
make enquiry?

HERUE AR 7 SRR R E U S e (E R - Btk . .« .

You didn't.

...corruption{4-ZEg -

Corruption, I see -—-
W aE - - RN - e R -
We do not understand how corruption can operate this
way.
No comment.
And as a witness of this Commission, you were protected
under section 12, if I'm correct, under section 12 of
the Commissions of Inquiry Ordinance, from other civil
or criminal suits and you are here to tell the truth,
right? And you should not be worried about any ICAC
Ordinance or anything. You are here to tell the truth
and I'm sure your lawyer would have told you that you
have the duty to tell everything here, and you should
not be worried as to any criminal offence that may be
under the ICAC Ordinance.

So if you know anything about corruption, you are

free to tell us.
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A. I am a master of law and I disagree.

CHAIRMAN: I think that was a matter for me rather than you,
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with respect.

MS CHONG: But my understanding is that he will be

protected. If after we finish this hearing, with one
bit of the puzzle not solved, then the truth will not --

we would not --

CHAIRMAN: I appreciate that --

MR WILKEN: With the greatest respect, this is either

a question for Mr Pennicott, yourself, or me.

CHATIRMAN: Yes.

MS CHONG: Right. So my question is all the time you are

saying that it was not Fang Sheung's workers who cut
these rebars, number one, but at the other times you are
saying cut rebars would be saving the labour cost of
Fang Sheung.

Yes.

That really puzzles me because if the rebars were cut by
Leighton's workers, under the order of Leighton, it must
be to serve the purpose of Leighton; right? It would
not be to serve the purpose of Fang Sheung, because they
have already entered into contractual arrangement, and
it would be the duty of Fang Sheung workers to do their
own work at their own cost; right?

Yes.

So the question is what would be the purpose --
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A. You answer yourself already.

Q. So why the rebars was cut that way?

A. Your question is why the rebar is cutting that way?

Q. I will come to that topic maybe after we finish the
photos.

So you are saying that this D232 --

A. Yes.

Q. -—- they are Leighton workers?

CHAIRMAN: I think, in fairness, what he's saying is at that
time he assumed they were Leighton workers or staff,
because, as he saw it, rightly or wrongly, they were
wearing Leighton uniforms.

MS CHONG: Yes.

CHATIRMAN: He then has said but in retrospect he can't be
absolutely sure because he has discovered that Leighton
sometimes distributed their uniforms to others.

MS CHONG: Yes.

CHAIRMAN: So he has accepted, I think, that he was working
under an assumption, based on clothing, that they were
Leighton staff or employees of some sort.

MS CHONG: Yes.

A. Thank you.

Q. Let's turn to the second photo, D233. 226, maybe. So,
again, there was royal blue but we can't see here from
the photo; right? Is it the case?

A. Maybe I have too much understanding on site and I see
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royal blue on the lower part of that particular body.

Q. The lower part?

A. (Indicating) .
CHAIRMAN: With respect, again -- please forgive me, I don't
mean to be interrupting -- but we've all seen what the

reflective vests look like and how much of the upper
body they cover.

MS CHONG: Yes.

CHAIRMAN: So somebody who is bending down, you are very
unlikely to see what their T-shirt looks like. One
really needs a stand-up shot with the vest partially
open, I suppose.

MS CHONG: Yes. Perhaps we turn to D230.

A. Yes.

Q. Yesterday -- on Day 7, you told this Commission that the
person on the left side was Joe Cheung from Fang Sheung-?

A. I'm saying Joe. I don't know his surname.

Q. But you knew that he was --

A. Fang Sheung. Fang Sheung's supervisor.

Q. Fang Sheung's supervisor. And he was the one who
stopped you from taking photos; that's what you said?

A. He attempted to stop me.

Q. But in your police statement, you also said this. There
was a man -- when you took photo of him -- in the middle
of paragraph 10, in the English version:

"Afterwards that Chinese man expressed his
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resentment to me taking photo of him" -- this is the
English version -- "and hence I ..."

Can you see this?
Yes.
Was this Chinese man, the one you mentioned --
Yes, exactly.
Joe Cheung?
Joe.
Yes. But now you know he is surnamed Cheung. I can
tell you that --
In some particular evidence I saw the surname of Cheng,
C-H-E-N-G.
But you can take it from me that he is surnamed Cheung.
Okay, okay.
You now know that this man is Joe from Fang Sheung?
Yes.
And this man was the one, according to your police
statement, the person who used hydraulic cutter to cut
short the threaded end of rebar, according to your
police statement now?
Yes.

So what is your question?
The question is all the time you were saying that you
could only identify them as workers from Leighton by
their uniform.

Yes.
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Q. But this particular person, Joe, you have absolutely no
misunderstanding as to him being from Leighton -- being
from Fang Sheung; right?

A. Yes.

Q. You knew him --

A. I knew him because he always on site --

Q. He was on site, and also --

A. And also we always -- not always -- at least once a
week, we would meet together in some certain meetings.

Q. Yes, because of -- if you had to attend those progress
meetings; right?

A. I sometimes would attend the progress meeting.

Q. And he also attended the progress meetings of Leighton.

A. He attending every day, I think.

Q. So, when you were giving this police statement to the
police, you had no doubt that the person stopping you
from taking photo was not someone from Leighton but from
Fang Sheung?

A. {4 yes-e

Q. Right? So why did you still tell the police that it was
someone from Leighton who stopped you from taking
photos?

A. IFN?TI dide

CHAIRMAN: Sorry, let's just deal with the one -- could you
show me where that is said?

MS CHONG: He, in court -- he, here, confirmed that -- he
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confirmed that the person stopped him from taking
photos, as stated here "expressed his resentment" to
take photos, is Joe from Fang Sheung.

CHAIRMAN: Yes.

MS CHONG: And this evidence only comes from this hearing,
and just now I confirmed with him that -- was that Joe,
the person you stated in your police statement to be the
person who expressed resentment of you taking photos,
and he said "Yes".

CHAIRMAN: Yes.

MS CHONG: And this man in this police statement was stated
to be the person cutting the threaded rebars and was
wearing Leighton uniform. And by reading the whole
thing he was telling the police that the person who was
cutting the rebar was from Leighton but in fact he knew
full well it was Joe, according to his evidence, Joe
from Fang Sheung.

So my question is all along, if that's your case,
was this Joe Cheung, who was cutting the rebar and
stopping you from taking photos, why did you still tell
the police that he was a worker from Leighton?

Do you understand my question?

A. I understand. Okay.

Q. Are we mistaken -- am I mistaken of your --
A. You are not. You are not. You are perfectly not.
Q. So can you answer my question?
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A.

Q.

Let me explain. The last three words, the second-last
words of the 13th row of paragraph 10, the word "that"
should be "a Chinese man". It is also wrong in the
Chinese version.

Yes.

My meaning is "a Chinese man", not "that Chinese man".
The Chinese version is very clear. That Chinese man
follows from the previous sentence. It actually
qualified the Chinese man in the previous sentence. You
were talking about the same person, the person who was
cutting the rebars was actually the person who stopped
you from taking photos. If we read the Chinese

version -- I can read it to you now.

AR 1E3Y . —~REFHED - BT kEEpolo Teefll KEIH
TSR A SRRSO R LY RS 55 T IEAE AR BRSO AR BT — (AR P S IR 4ATH -
BT T "

Okay? That qualifies that man.

That means this should be "one". That should be "—XEF",

" Z&F AT TR R A .
So you are talking about the same man?
TREHE S AR AL - T EH - TR SChRIEE SRR TS > FERSDE -

BRI R AN (R - FIERE - I ZAT > B8 “that” & Bkt

BRUEEIHE - Vef#lapologise » IRIHIEE] -

I see. Now, let me refer you to the last sentence in
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this police witness statement, D765. You made

a declaration that

CHAIRMAN: I think he's accepted that these are witness

statements and that he's put his signature to them with

due formality.

MS CHONG: Yes.

CHAIRMAN: So it seems to me that he's accepting that this

is an error. What we make of it, that is Prof Hansford
and I, is another matter. He's saying what should have

been there is "a Chinese man".

MS CHONG: Yes.

So you are now saying that the police wrongly stated

your meaning there? It should not be "that Chinese
man", it should be another -- "one Chinese man" here;
the correct wording should be this, right?

WA EEEL - BRIEZZAEER - TSRS -

This is another error in your police statement. Would
you accept that you are such a careless person, not to

spot this important error there?

We LA RIS A 1 2 IR A > [N R le e P e — HIE (R0 > P& - st

R e A —(Ecarelessifperson » eI AREEHIETIZE » (ADRIF ?

Ffirst honourZEIEMENE o

Let me suggest, put it to you -- you can either agree or

disagree -- either you made up your evidence that this

person stopped you from taking photos was Joe Cheung in
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this hearing, or -- this could be the first scenario; do
you agree?

CHAIRMAN: Sorry, I don't understand that. I do apologise.

MS CHONG: Let me put to you this.

CHAIRMAN: He said he knew a man called Joe, and there's
a photograph which he has recognised as being Joe.

MS CHONG: Yes.

CHAIRMAN: And he says that he knew Joe was always with
Leighton -- sorry, he knew Joe was always with
Fang Sheung.

MS CHONG: Yes.

CHAIRMAN: So that's not in issue. On that basis then the
question would be ...?

MS CHONG: Let me have one more follow-up question.

CHATIRMAN: Yes.

MS CHONG: You knew full well that the person stopped you
was Joe from Fang Sheung; right?

A. Mmm.

Q. And you also submitted the photographs to the police at

that time, right, these --

A. Yes.
Q. -—- D230°?
A. Yes.

Q. And before you submitted the photographs to the police,
you must have reviewed the photographs first before you

submitted to the police; right?
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A.

Q.

Mmm .

So you, at that time, could be under no misconception as
to who that person is; right? You can recognise him
from the photographs; right?

Yes. Yes.

So, when you were able to recognise this Joe Cheung --
this Joe from Fang Sheung, from the photographs, why did
you not tell the police that, "Another man, who is not

me" --
et A 5 5 o

-- was Fang Sheung worker Joe"? Did you tell the police
this?

W EER AR - NHEEIEENHEEE A B > kT
WEARHE2 0 (AL > FTEMEEBAIRII fpoint & X » MIEEE B (E A\
&R ERFRERAFES] » Fri—EZH | —(HPEFES T % -

I see. So it was —-

R R B EH—RFE - —RE R/ D -

So are you saying that all your witness statements with
the police were actually the discussion result of what
you —-- actually the result of what you discussed with
the police?

No, because I cannot give further details of this person,
this particular person on that particular moment.

Was it the case that the police asked you not to write

"Joe" here, write "Joe from Fang Sheung" here-?
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CHAIRMAN: Sorry, again, I do apologise. Is there anything

wrong in a police officer taking a statement from

a witness, asking the witness certain questions or
discussing certain aspects? Because I think what he
seems to be saying is that in making the witness
statement, the statement-taker asked a few questions
and, although he had a pretty good idea who this was,
namely Joe, the policeman said, "With only half the face
showing, I don't think you should be identifying

somebody and we'll just call him 'a man"."

MS CHONG: I see.

CHAIRMAN: With the greatest of respect, again it's

a matter -- if you've got a situation where he says,
"I recognise the man and he's a Fang Sheung worker",
that tends to support the fact that he meant to say
"a man" as opposed to "the men", because he had already

recognised "the men" as being Leighton workers.

MS CHONG: My question would be even though he did not have

the full name or full details of this worker, but there
are other details such as his name is Joe, he's from

Fang Sheung, he's a supervisor. All these details, if
that indeed, that man was Joe, that ought to be put in

this police statement.

CHATRMAN: But no. I accept fully the force of your

question. All I'm saying is what Mr Poon has said 1is,

"I knew he was Joe, but there's only half his face
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showing in the one photograph, the other photograph is
not fully in focus, and the police statement-taker said,
'Well, I don't think we should be identifying a person
when we can only say half of his face', so that's why

I didn't say anything about him."

MS CHONG: That's his answer.

But still, my question is you can, because you can
clearly identify this person by your knowledge of him,
you can still put all this information there in the
police statement. Why didn't you say so? And it was
the first time you said this in court, in the hearing.

So ——

CHAIRMAN: All right. I don't think we can take it any

further. What we make of it is another matter. But if
a police officer taking a statement says to you, "Look,
we can only see half his face, and the other photograph
is blurred, I don't think we should put his name in
because we may be wrong" -- now, whether we accept that
or not 1s another matter, it's a matter for us. But he
is saying he didn't then put in a lot of details about

him because the police officer had said, "Don't do so."

MS CHONG: Yes.

Let me put it to you that all the time, you only --
you mentioned that it was from Leighton because there
was no participation of Joe at that time. Do you agree?

And that's why you did not put anything about Joe of
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Fang Sheung in your witness statement, when you were
giving this police statement. Do you agree?

You mean the cutting exercise?

Yes.

Yes.

And also the stopping you from taking photos --

No.

-- this Joe did not -- it's my case that Joe Cheung from

Fang Sheung did not stop you on that night from taking

photographs.

No.

And he had no participation in this scenario; do you
agree?

Okay. This set of seven photos.

He did not participate in any of those?

Are you specific, just asking if Joe stopped me from
taking the photos?

He did not stop you from taking photos?

No.

You disagree?

Disagree.

You said you were stopped from taking photos but you
were still able to take one photo, that is photo 7.
Photo 7, that is D232.

Yes. Yes.

Do you agree that it seems that the photo was taken at
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A.

Q.

close proximity to the two workers, and it was at

a quite good angle?

Yes.

Despite stopped by Joe Cheung, is it your evidence that
you were still able to take such close-up photos of the
workers?

Yes.

You also mentioned that there were 20 to 30 cut threaded

heads at the scene.

e

But you did not take any photos of that; right?

Yes.

Why did you not take any photos?

They are dropping on the bottom of multi layers of the
rebar.

Yes.

Let's return to the saving of labour cost topic
because I haven't finished just now. Let's go back to
that topic.

Now, at one point you said that the cutting -- now
you admit it was not Fang Sheung's worker who was
cutting, right, cutting the rebars on the 22nd --

On that moment (Nodded head).

At that moment, 22 September.

CHAIRMAN: Again, I don't wish to sound pernickety, but his

evidence, as I understand it, is quite clear. He
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presumed, because of the uniforms that were being worn,

that they were Leighton employees or staff of some kind.

MS CHONG: Yes.

CHAIRMAN: So he was at all times working on a presumption.

MS CHONG: Yes.

CHAIRMAN: He did not enquire, in order to receive
confirmation that his presumption was a fact.

MS CHONG: Yes.

A. Yes.

Q. So, perhaps on this uniform point, may I refer you to
your witness statement.

A. Yes.

Q. You made a summary in paragraphs 73 and 74 --

A. Yes.

Q. -- of your witness statement, stating that you have
never seen any staff members of Fang Sheung cutting the
threaded rebars, right, and you did not hear any report
from your staff members of Fang Sheung cutting the
threaded rebars; right?

A. Yes.

Q. And how you came to this conclusion --

A. Sorry, your question?

Q. You stated in paragraph 86 that you were able to tell
different workers from different companies, because you
said that Leighton's staff members could "easily be

identified" by their uniforms.
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A.

Q.

Yes.

And you also said that "staff of Fang Sheung were all
rebar fixers and their uniforms were heavily
contaminated by sweat and rust in dark brown colour";
right?

Mmm .

That was the reason that you were able to tell among
different workers from different companies?

So I'm telling -- I'm identifying them by means of their
appearance, especially the uniform.

Was it the case that, from your experience of site
patrol, the workers from Fang Sheung you normally came
across were those -- were in their own uniform, like
what you described, "heavily contaminated by sweat and
rust in dark brown colour", this is the first version
you gave; and then another description you gave in the
fifth witness statement, you said that they did not wear
specific uniforms?

Mmm, mmm, mmmn.

Was that the case, that workers of Fang Sheung you came
across, normally in those clothing?

I clarify. My message or my meanings in paragraph 86 of
D37, I am attempting to describe the rebar fixers, their
clothing is normally contaminated by rust and sweat.
Therefore, their clothing is always in contaminated dark

brown colour.
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Q.

Yes.

It doesn't mean they have a uniform in dark brown colour.
I see.

If my English standard is too low, I apologise on it.

And in my fifth witness statement, I am trying to
clarify the appearance of Fang Sheung rebar fixers, and
it did shown on MTRC daily reports, when they are
attaching the photos on the daily reports, plenty of
photos showing the situations, that Fang Sheung wearing
their own style of uniforms. They normally wear their
own shirt, in different style, even casual shirts, and
then cover with a safety vest.

Yes.

So in summary or in general, Fang Sheung staff, in my
vision and in my memory, they don't have a "uniform".

But this contradicts your previous message that you're
saying that Fang Sheung is getting Leighton's clothes,
uniforms, and wearing them.

We may have witnesses to give evidence on that part.

So are you saying that when you gave your summary on
this -- let me rephrase my question.

In your paragraph 40, D21 -- by reading your witness
statement, it seems that you paint a picture that it was
Leighton cutting the rebars, and at no point in your
witness statement you pointed out that it was

Fang Sheung workers who were cutting the rebars. Do you
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agree? Especially paragraph 40.

A. Agree. Agree. Agree, when I witnessed this statement.

Q. Yes. It seems from your -- from what you depose here,
it seems that there is no evidence from your side, from
your own witness, from your own information, that it
were the workers of Fang Sheung who were cutting the
rebars, subject to the uniform?

CHAIRMAN: Again, sorry, "from your own witness" --

MS CHONG: Statement.

CHAIRMAN: All right.

In other words, would you accept that in your
statements and in your evidence today, you have said
nothing to implicate staff of Fang Sheung as being
culpable of cutting threaded reinforcement bars?

A. Yes.

MS CHONG: Yes. And in your paragraph 40, you actually
pointed out your discussion with Leighton people on this
subject?

A. It is talking about another incident on mid of
September; okay?

Q. Okay. DNow, let's go back to the "save labour cost"
issue. You accept that from your information, it was
not Fang Sheung workers cutting these rebars?

A. Mmm.

Q. At one point, you also say that cutting rebars could

save labour costs?
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A.

Q.

Mmm .

But just now we worked out the time for cutting rebars
and also putting them together into the coupler. We can
work out that if rebars are cut and then to put into the
couplers, it actually takes more time, labour time, to
do so; right?

Mmm. Mmm. Mmm.

Do you agree that there is no benefit, if so, for Fang
Sheung to do such thing, cutting rebar and then put them
into the couplers; do you agree?

If the whole cost of exercise, if you isolate only on the
vision of Fang Sheung, yes. However, trying to further
explain my answers in previous occasions, concerning my
subject of cost-saving, very easy.

Yes.

Fang Sheung is a sub-contractor, undertaking the works
according to the sub-contract agreement, and being paid
according to the work done quantity.

Yes.

And the scope of coupler installations falls into the
scope of Fang Sheung.

Yes.

Therefore, the completion of the installation of the
threaded bars is benefitting Fang Sheung on reimbursement
of payment. If the labour doing that works was not Fang

Sheung staff, then Fang Sheung is saving cost.
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Q.

A.

I'm afraid I do not understand. Perhaps --
Sorry.
{RIERAE > (RIEHE - JAH PSR G ?
So nobody get my point. Okay. W » BEIE ?
My question is, according to what you said, to cut

a rebar and then to put into a coupler, it actually

takes more time --

CHAIRMAN: We have that. That's accepted. What I think

Mr Poon is saying, and I don't really understand the
thrust of it, is something to the effect of more general
labour costs, and if somebody else comes in then

Fang Sheung is saving costs. But I don't really
understand that matter.

So could we perhaps take it in easy steps, so we can
understand the logic of what you're saying, in economic
terms?

Okay. Easy. Fang Sheung is getting paid according to
the work done, and his cost is providing labour,
committing labour, to do that kind of works. If there
is some other entity provide free labour to complete
that works for Fang Sheung and Fang Sheung is still
getting paid, then, in the wvision of Fang Sheung, Fang
Sheung is getting benefit and save the labour cost.

And purely in a businessman system of thinking,

I didn't touch subjects of how much time we have to use

to screw the couplers into -- to screw the threaded bar
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into coupler, et cetera.

CHAIRMAN: Sorry, you have lost me, and I appreciate that
there is often economic subtleties which are known to
those in the trade or in the business which may be lost
upon initial examination.

COMMISSIONER HANSFORD: I think I understood Mr Poon's
logic. Can I put it that what you're saying, Mr Poon,
is Fang Sheung has a certain amount of work to do. 1If
a part of that work is being done by another party, and
Fang Sheung is still being paid for the same amount of
work to do, then Fang Sheung is saving costs; is that
your point?

A. Exactly.

CHAIRMAN: All right. That I understand.

MR PENNICOTT: Sir, I think that is the point, and of course
it does require, to make it make sense, if it does make
sense, to look at the Fang Sheung sub-contract, to see
the nature of that sub-contract and the basis upon which
they were getting paid.

CHAIRMAN: Yes.

MS CHONG: Are you saying that the cutting of the threaded
rebars would serve any economic purpose?

CHAIRMAN: Yes. I think, if you look to Prof Hansford's
clarification -- you can study that on the transcript --
I think you'll find that it actually does clearly

illustrate the logic. The truth is something else, and
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I'm not suggesting it's untruthful. I'm saying just
because the logic is understood, it doesn't mean we
accept the premise of what's happened.

MS CHONG: Yes.

CHAIRMAN: Perhaps you might want to look at that. We will
have the tea adjournment now -- would that be --

MR PENNICOTT: Yes. 15 minutes?

CHAIRMAN: 15 minutes. Thank you.

(11.20 am)

(A short adjournment)

(11.41 am)

MS CHONG: Let me put it to you that what you said just
before the break, it doesn't make any sense, because,

number one, you did not know any of the contractual

arrangement between Fang Sheung and Leighton. Do you
agree?
A. Don't agree. Don't agree.

Q. You were not a party to their contractual arrangement?

A. I am not, yes.

Q. And if what you said were true, according to what you
said, there were hydraulic cutters on the scene; right?

Can you take a look at this exhibit? (Physical

exhibit handed) .

A. Yes.

Q. Was this the cutter that you saw in D228 and also D227?

A. Same type, yes.
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Q. The same? Same type-?

A. Same type.

Q. May I tell you that this is not hydraulic cutter, this

is what we call battery cutter, hand-held cutter.

A. Can you show the box, the name of the product, et cetera,

so that you substantiate your words?

Okay, different box. Sorry. I want to prove with

the box, but the package is not --

CHAIRMAN: Would there not be, unless it's worn away, some

form of writing or identification on that machine?
A. There is identification of the brand name, then a

sticker with the phone numbers, and there is some

safety code, and the manufacturer, a German company.

That's all.

MS CHONG: It looks like the one in D -- it's the one you

saw, right, in D2287?

A. Yes, exactly.

CHAIRMAN: Does it describe on the machine itself what it

is?
A. No.
MR PENNICOTT: It's got a reference number.

CHAIRMAN: Perhaps we can have a look. Certainly

Prof Hansford will be able to do so in an educated way.

COMMISSIONER HANSFORD: I don't think that's on my CV,
Chairman.

MR PENNICOTT: It is now.
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COMMISSIONER HANSFORD: It is now.

(Exhibit handed). Okay, I see a cutter with a band
saw that has two circular discs that operate the band
saw. It doesn't look to me as though it's operated
hydraulically. It looks as though it's operated
electrically.

A. Okay.

COMMISSIONER HANSFORD: Is that correct?

A. Okay. I accept.

COMMISSIONER HANSFORD: And this is the battery.

A. Yes.

COMMISSIONER HANSFORD: So it's a battery cutter with a band
saw that presumably will cut steel.

A. Mmm.

COMMISSIONER HANSFORD: Thank you. Did you want to see?

CHAIRMAN: No, I can see from here.

MR PENNICOTT: Sir, I'm not sure whether it's relevant or
not, but certainly one can read, on this part of the
cutter (indicating), there's a little -- you can see it,
Mr Poon, just here?

A. Yes.

MR PENNICOTT: There's a reference which appears to be
"HD18BS".

A. Yes, model number.

MR PENNICOTT: Whether that means anything to anybody or

not, I don't know, but I'm just pointing it out --
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A.

Not necessarily model number.

MR PENNICOTT: -- because that's what it says.

CHATIRMAN: Mr Poon, would you agree that what you are

A.

looking first appears to be a machine of the same type
as the one in the photograph D228?

Yes.

CHAIRMAN: And would you agree that the machine is not, in

A.

its proper description, a hydraulic cutter?
Disc cutter. Hydraulic disc cutter? Okay, I abide by

Mr Hansford's description.

CHAIRMAN: All right. Well, the way you approach it tends

A.

to suggest that maybe, in more common parlance perhaps
in the trade or industry, these are seen as hydraulic
disc cutters by way of some generative description?

Yes, because in Chinese we call it ")HEREI".

MS CHONG: Let me tell you this is something called

hand-held battery cutter and it took 1.5 to 2 minutes to
cut a bar.

I don't think 1.5 to 2 minutes to cut a bar.

It won't take 20 to 30 seconds to cut a bar, as you
suggest; do you agree?

Disagree.

And if what was -- and what you said would not have --
could not have happened on the site because if bars were
cut, that means it took some time to cut the bars, and

then other workers would have no bars to screw because
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they had to wait for all these bars to be cut and it

would take even more time and it would simply be

unthinkable that people would be standing, waiting for

these bars to be cut to be screwed into the couplers.

It couldn't happen that way on the site; do you agree?
A. This did happen.

Q. Sorry?
A. EHREEEE-

Q. I also put it to you that it's not -- do you agree that
in all your police statements and in all your witness
statements, you made no complaints against Fang Sheung
cutting the rebars; do you agree?

A. Yes.

Q. I also put it to you that it was not Fang Sheung who was
cutting all these rebars.

A. When I writing, submitting the witness statement, vyes,

I am, at that particular moment of my good knowledge.

Q. Yes.

A. And subsequently, when I hearing the cross-examination
on previous occasions, there is a doubt appear on the
uniform.

Q. So are you saying that now, when you made the complaints
to all the police -- to all the -- in your witness
statements, you did not properly check and did not do
your investigation before you launched such a massive

scale of complaint?
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CHAIRMAN: Sorry, you have to forgive me here, but are you
trying to get the witness to say that Fang Sheung was
intimately involved in this?

MS CHONG: No, no, no.

CHAIRMAN: Because what you are saying on the one side is
it's a wrongful identification of this man called Joe,
which means that Joe is Fang Sheung and he's there
saying, "Don't take photographs", and you are saying
that there's a wrongful identification of the people
wearing Leighton uniforms, and that they really could be
Fang Sheung?

MS CHONG: No. I'm saying that this witness has a tendency
to make up things when he is in the witness box. If
that person was Joe, indeed he knew him, he could have
told the police in his witness statement.

CHAIRMAN: But you've said he's Joe.

MS CHONG: No, I just put to him that he was not Joe and Joe
did not put up the resistance -- did not --

CHAIRMAN: I thought you said the photograph is of a man
called Joe and you gave his surname and you gave certain
other details.

MS CHONG: Yes. That was his -- I just referred to his
evidence. He referred that person to be Joe and in fact
we cannot identify the person from the photographs.

So the line of cross-examination was that he tends

to make up things in the witness box. If that person
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was indeed Joe and that Joe indeed stopped him from
taking photos, he should have relayed this piece of
evidence in his police statement.

MR PENNICOTT: Sir, I am bound to say I had the same
impression as you did. I thought that Fang Sheung were
accepting that the gentleman in the photograph, who we
can see about 25 or 30 per cent of his face, was indeed
Joe. Frankly, one would have thought, given the
evidence Mr Poon gave the other day, instructions would
have been taken immediately to find out from Joe whether
he accepted it was him or not, or it's simply not known,
or he's unsure or something. But I would have thought
Fang Sheung really need to take a clear position on
this. Either it is Joe, it isn't Joe, or they are not
sure, one or the other, but it does need to be made
clear, with respect, if the questions are going to
continue to be asked of Mr Poon in this way.

CHAIRMAN: Yes, because the impression we've got is that
you're trying to bring Fang Sheung into the picture as
opposed to step them away from the picture.

MS CHONG: Perhaps I will just wrap up my cross-examination
that -- now, at all points you did not witness any
Fang Sheung workers cutting the rebars; do you agree?

CHAIRMAN: I think we've covered that. What we've covered
is that he has said that at the time, he had no reason

to think that these were Fang Sheung workers, because he
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identified the people by uniform, and on that assumption
that those uniforms were Leighton, assumed also that

they had to be Leighton staff and not Fang Sheung.

MS CHONG: Yes.

CHAIRMAN: And I think it's your case, 1if I'm right, going

back -- and please forgive me if I'm not -- that this
man, Joe Cheung or Cheng, was Fang Sheung, but it's
denied that he prevented Mr Poon from taking

photographs.

MS CHONG: Yes, he denied, and that if the workers were

doing normal work procedures on that day, it was nothing
about this bar cutting to cheat coupler installation.

That's the case.

CHAIRMAN: All right. That's good. Thank you very much.

MS CHONG: So I put to you that if you were indeed on the

site on 22 September 2015, the workers there were doing

some normal work procedures; do you agree?

And as a result, because they were doing something
totally normal in their work procedures, you were able
to take so many photos on the site and no one stopped

you from taking photos?

And Fang Sheung workers had never engaged in bar cutting

to cheat on coupler installation, as you suggest.

CHAIRMAN: ©No, he hasn't suggested that. That's the point,
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you see.
The point is -- with the greatest of respect,
I think we understand the position, so perhaps sometimes
the less said the better, if I can put it that way.

MS CHONG: In that case, that's my last question. I have no
further questions.

CHAIRMAN: Thank you very much.

Cross-examination by MR BOULDING

MR BOULDING: Good morning, Mr Poon.

A. Good morning.

Q. DNow, you have already been questioned for some time, as
a result of which many of the matters I wanted to
discuss with you have already been dealt with. Do you
understand that?

A. Understand.

Q. But, notwithstanding, there are one or two important
matters that I fear we need to discuss.

A. Understand.

Q. Thank you.

Now, if you could take out your first witness
statement and go to page D19.

A. Yes.

Q. We see there, do we not, that you deal with the alleged
incidents in August 2015; correct?

A. Yes.

Q. And in paragraphs 30 to 32 of your statement, if I may
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be permitted to paraphrase, you mention, do you not,
that in mid-August 2015, firstly, Mr Leung, your
foreman, and Mr Chu Ka Kam, had already told you about
Leighton workers cutting rebars sometime in late July in
bays 2 and 4 of area Cl. That is correct, is it not?

That's what you tell the learned Chairman?
& A —(HER > M grinding machine °

If you stick to my question, Mr Poon, I think we'll get
on rather quickly, as opposed to you offering to make
little speeches. Okay?

Thank you.

Thank you.

And you tell us, do you not, that you personally
witnessed four occasions, between about August 2015 and
22 September 2015, when you say you witnessed rebar
cutting; correct?

PR ?

Yes, in paragraph 33, paragraph 38, paragraph 39 and
paragraph 41, four occasions; correct?

Okay. Yes.

It's correct, is it not, that China Technology, your

company, had only started work in July, July 2015;

right?
No. No. Sometime in May or June we are doing some
retaining -- vertical bindings already.

Can we have a look at page D18 in your witness
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statement, paragraph 26:

"Due to unforeseeable circumstances, Chinat only
commenced works in or about late July 2015. Leighton
also did not require Chinat to participate in the works
of EWL slab construction of area A and bay 1875 of
area Cl. Unfortunately, there were no written records
for such arrangements."

Is that correct or incorrect?

EWL slab. EWL slab.

I'm just reading what you say: "Chinat only commenced
works in or about late July 2015".

A 201 5427 HREICHIMAEWL slabTHE » ZHIHBIHEAhsiteE
fi—Mjvertical bindinglf o

Okay. So it's right, is it not, that these cutting
incidents that you refer to took place pretty early on,
when you were working on the EWL slab?

&> —BitG - 18 -

And, so far as you are concerned, it's right, is it not,
that this was malpractice, something that shouldn't have
occurred?

Yes.

And you were concerned, as I understand your evidence,
because it had safety concerns associated with it;
right?

Yes.

And indeed you tell us that you tried to stop it?
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A.

Q.

When I saw it, yes.

So for you to be doing something like that, I suggest to
you that you would regard it as a very serious matter;
is that a fair summary? A very serious matter.
H—{EEEMBE > & yes e

Staying with the incidents, the alleged incidents, in
August, we've seen, in paragraphs 30 to 32 of your
witness statement, that you deal with your discussions
with a Mr Chu and a Mr Leung; correct?

Yes.

And that took place at an internal meeting, I think
attended by you and 12 other China Technology staff, in
about mid-August 2015; correct?

I o
Then, if we look at what you say in paragraphs 31

and 32 -- firstly, 31:

"I asked Mr Leung and Mr Chu as to who was/were the
person(s) cutting the threads. Both Mr Leung and Mr Chu
told me that they were staff member(s) of Leighton."

Then you go on to say:

"I suggested to Mr Leung that he should report the
matter to MTRC for record purposes. Sometime later,

Mr Leung and Mr Chu told me that they had reported the
matter to MTRC."

Now, it's absolutely right, is it not, that there's

no suggestion in your witness statement that you asked
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either Mr Leung or Mr Chu how many rebars had been cut?
No suggestion there at all that you asked them that
question, 1is there, Mr Poon?

Yes.

You're agreeing with me?

Agree.

And, similarly, there's absolutely no suggestion there,
is there, that you asked them how serious the situation
was?

e

You're agreeing with me?

Yes.

Nor is there any suggestion there, Mr Poon, is there,
that you said, "Look, Mr Leung. Look, Mr Chu. You tell
me that this occurred in July, two or three weeks ago.
Why didn't you tell me before"? No suggestion that you
said that, is there?

17 o

It's also the case, is it not, that you made absolutely

no contemporaneous record of this serious malpractice,

did you?
ﬁ‘o
32 -—- I've read it to you once already but we're going

back there:
"I suggested to Mr Leung that he should report the

matter to MTRC for record purposes. Sometime later,
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Mr Leung and Mr Chu told me that they had reported the
matter to MTRC."

Now, whilst you don't refer to it in your witness
statement, I take it that they would have told you what
you allege they say they told you, what, in mid-August
2015? Does that sound about right?

I think sometime later than mid-August, between
mid-August and end August.
Okay. That will do for my purpose.

Can I suggest, Mr Poon, that it's a pretty odd thing
for you to be doing, isn't it, telling Mr Leung that he
should report the matter to MTRC? The reason I say it's
pretty odd is that you would normally expect
a sub-contractor, like China Technology, to liaise with
its employer directly, wouldn't you? That's what you

would expect?
BARIRE B AEA N L FEIERS ?

No. What I'm suggesting to you, Mr Poon --

Yes.

-- is that it's a pretty odd thing for you to tell
Leung, "Come on, Leung, report it to MTRC", because
normally a sub-contractor like you would liaise, report
to your employer, Leighton. That's the norm, isn't it,

Mr Poon?
PR Ry (B 5 PR ER A S i cu t Y W - B DAFRBRIL(EN A sE - MTRCEE » %5

MTRCHAE B -
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Q.

But why didn't you report it to the Leighton
supervisors, the Leighton superintendents: "Come on,
Leighton, what are you doing this for?" That's the

obvious thing to do, is it not, Mr Poon?

N R GRS T At 2 i supervision) » HE MMM T ~ 56 T--
RIfsaE 58 Ve TRe ZARBAMTRINE » 1T ERER -

Whether or not you are right on that is a matter for
debate, but it would not have prevented you, would it,
Mr Poon, from picking up a telephone, getting on the
email, which you are so good at, and saying to Leighton,
"Look, Leighton, we've only been here three or four
weeks and already I've witnessed your workers carrying
out this serious malpractice. 1It's got serious safety
problems associated with it. What are you doing this
for?" That would have been the appropriate thing to do,

wouldn't it, Mr Poon, in the circumstances?
$FE 2L - R Rt~ BRSO Aoksis o A LAGE & ST B UcE(E AR LHE - &
H 52 R R A B 2SR -
Well, you haven't answered my question, Mr Poon, but
that won't be the first time over the course of the last
four days, will it? So I'll move on.

Tell me this: why did you tell your staff to report
it to MTRC? Why didn't you do it yourself?
AR IR S BB ZE0Y O PR R 4L

You might not have seen it yourself at this time,
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assuming it occurred, as to which there's an issue, but
the fact that you hadn't seen it would not have
prevented you, the boss of China Technology, reporting
it to MTRC, would it? You're the boss. You would have
been the appropriate person to report it, I suggest.

Fair comment?
A moment - MAMA{ENFEL » 25— » E C/THRIREEE] ; 35— > FFTHIE
(EEE RN B = > EffiFrely > BIRER - i hifrely - H
TRIFHHRE » #f respect/BEEIRRICHIE - MEE L > WEFMEER > JNE
HA RS IERnE - T DRSS ABE S 4T B 24 - fSlRRATT Ak
HHEIEE - 17 supervisor g bfF g T FEEE -

Well, I've got to suggest, Mr Poon, that's the first
time you've ever suggested that there was no Leighton
supervisor on site. That's simply not correct, is it,

Mr Poon? That's not correct?

No.
YRR reviewdEiEElsite diary » HiEsite diaryEPAR{ERH »
fRuaAE BB T ERIERS R A ST s ta £ IR o

So is your evidence, on oath, to the learned
Commissioners, that there were no Leighton supervisors

on site in August 2015? Is that your evidence?
BEEME  HEE {facoupleriffmain contractorflevel » (RH
1004 R {ET 2245 » 1008 o

Mr Poon, please answer my questions and we'll get along

a little bit quicker. I asked you whether your evidence
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on oath to the learned Commissioners was that there were
no Leighton supervisors on site in August 2015. Is that

your evidence?

BT BB TAZH L (EBA A - RN IERE G R mh  H S - (B
& ALmi 2 SRS o EBE HRECE » BRI S o [EBETE g R
I -

It sounds a bit like a holiday camp, Mr Poon, if you are
right. But what you are saying, are you, 1is that there
were Leighton supervisors on site but, so far as you're
concerned, they might not have doing their job properly?
Yes.

Right. So there were Leighton supervisors on site in
August 2015; correct?

IifEproject/&

And you could, could you not, have gone up to one of
those supervisors and said, "Oi, you, put your teacup
down, I've got something to tell you. There's a serious
incident, malpractice, going on here"? That would have
been the appropriate thing to do, wouldn't it, Mr Poon?
EREE - EARAIHH -

Well, you didn't do that, Mr Poon.

I did.

We're talking about August. You didn't do that,

Mr Poon.

August, I didn't.
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Q.

Thank you. We'll come to Gabriel So and Mr Rodgers in
due course, but at the moment I'm in August, and I've
got to suggest -- I'll put it one last time -- that
there were Leighton supervisors on site, and the proper
thing for you to do, Mr Poon, was to have contacted them
and said, "Look, this malpractice, this dangerous
malpractice, is going on. What are you going to do
about it?"

That's right, is it not, Mr Poon? That's what you
ought to have done?
WISRE R FE B 502 15 - IR e I (eSS RS - - FEF( v A 56
HAGIRET - FRRALI & 2 5B inspect 1onMiEMHTRER - WEE (3R
managerial decision®EHF o
Anyway, you tell us in paragraph 32 that:

"Sometime later, Mr Leung and Mr Chu told me that
they had reported the matter to MTRC."

Yes.

What do you mean by "sometime later"?

R R BRATFRBKEES - Fih G T RiFALeTEE - IRE ks 1 te RS A de
BicouplerWg{fEE -

Can I ask you the question again --

IR R {ES R R -

Thank you. So what are we talking about now; the end of
August?

Approximate.
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Q. Can that be translated, please?
MR PENNICOTT: 1It's "approximately".

MR BOULDING: All right.
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It's clear from your statement, is it not,
paragraph 32, that you obviously did not ask Mr Leung or
Mr Chu who they had reported to in MTRC? You didn't ask
them that, did you?
17 o
And you didn't ask them, it's clear from your
statement -- you didn't ask them when they reported it,
did you? You didn't -- no?
110 47 > FTHF4R -
Or where they had reported it?
17 o
Or what the MTR's response was; you didn't ask them that
either, did you?
A ERR S5 -
Did you ask them what the MTR's response was, Mr Poon?
ﬁ °
It's also right, is it not, that again there's
absolutely no documentary evidence, is there, of this
alleged reporting ever happening? You've got no
documentary evidence, have you, Mr Poon?
No. Please refer to the MTRC report interviewing their

staff. Their staff did witness that.

A Court Reporting Transcript by Epig



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Commission of Inquiry into the Diaphragm Wall and Platform Slab Construction
works at the Hung Hom Station Extension under the Shatin to Central Link Project

Q. Mr Poon --

A. Somebody told that.

Q. I'm taking you back to August 2015, Mr Poon. I'm not
going to let you run away. You've got no documentary
evidence, have you, that this was ever reported to MTRC
in August 2015; correct?

A. Yes.

Q. Or at all, for that matter, have you, absolutely no

documentary evidence --

A. No.

Q. -- brought into existence by China Technology --
A. No.

Q. -—-- that this was ever reported to MTRC?

A. No.

Q. Well, no doubt in re-examination you will be asked to
produce it.

What I suggest to you, Mr Poon, is that if this had
occurred -- "if", and we don't accept for a moment that
it did, but if this had occurred -- and in circumstances
where you were so worried about the malpractice, the
dangerous malpractice, the obvious thing to have done
would have been to make a note of the fact that you had
reported it to MTR. That is correct, isn't it?

A. No.
Q. The reason, I suggest, Mr Poon, why your statement,

paragraphs 30 to 32 -- and it doesn't stop here,
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A.

I fear -- why those paragraphs are so vague, so devoid
of details, is that it simply never happened, did it?

There was no report made to MTR in August 20157

No.

I also suggest —-- I'll suggest it again -- or for that
matter at any other time? I'm suggesting that to you;
that's correct? You never reported it to MTRC at any

other time; correct?

"Any other time" means?

CHAIRMAN: I appreciate in translation that may be

A.

difficult. What Mr Boulding is saying is that the
incidents that occurred in August 2015 were not reported
at or about the time you suggest, nor were those
incidents reported at any time.

No.

MR BOULDING: So you're disagreeing with me?

A.

Disagree.

MR BOULDING: Thank you for the intervention, sir.

CHAIRMAN: 1It's just that sometimes I appreciate there can

be -- it's not your ambiguity, Mr Boulding, at all but

in translation and the like there can be.

MR BOULDING: Thank you very much indeed.

Now, I promised you that I would come to Mr Gabriel
So and Mr Rodgers of Leighton, and Mr Shieh has already
asked you a few questions about this, but I'd also like

to ask you one or two questions, please.
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We can see, can we not, that you deal with this in
paragraphs 36 and 37 of your witness statement, first
witness statement, on page D20.

Yes.
You say in 36:

"In September 2015, I reported the incidents ... to
Mr So ..."

That's Gabriel So, isn't it, could you confirm?
Yes.

"... the then superintendent of Leighton, and Mr So's
superior Mr Khyle Rodgers, the then senior
superintendent of Leighton. I indicated to Mr So and
Mr Rodgers that staff members of Leighton were cutting
the threaded rebars.

Both Mr So and Mr Rodgers told me that they had no
knowledge of any staff members of ... doing such acts.
They also reassured me that they would inform their
staff members not to do such acts again and reassured me
that no similar incidents would occur again in the
future."

Mmm .

And Mr Shieh, as I've said once already, cross-examined
you on this, and you insisted during the course of your
evidence that what you referred to took place in
September 2015. Do you remember giving Mr Shieh that

evidence? 1It's transcript Day 9, page 99. I don't
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1 think we need to turn it up. But do you remember saying
2 that, Mr --

3 A. (Nodded head) .

4 Q. You do, you're nodding; you agree with me?

5 A. Yes. Yes.

6 Q. Thank you very much.

7 I wonder if we can have a look at a China Technology
8 press statement. It's at C24117. Thank you.

9 Here, certainly in first instance, Mr Poon, I'm
10 going to need some help from Mr Jat Sew Tong because
11 it's in Chinese.
12 If Mr Jat Sew Tong could please read in Chinese --
13 and of course it will be translated -- the headnote and
14 the title, and down to the end of the first paragraph,
15 please.
16 MR JAT: Thank you, sir. I have to justify my presence
17 somehow. I will read it slowly:
18 LA D P EATESCLI 1 128 TR - A NP BB a R g
19 BRAREH R TRy S0 B - SREIRER A
20 1. HEFIEEANERR2015F7HER S - AR R ER IS -
21 Sorry, that is not "20 July", "as early as July."
22 "HEIEHEERR - CI20155:8 YRR rE G IHTIMAY R bR
23 Superintendent& Bl N BRBE - WHORIFLE - IEIFTRERGE - Fil—%
24 BT - RS EMEERE - 1 H 2B EEREET -
25 S R [ ST B = JE i e R K TGS 8201 74E 1 F 5 T AU S AR
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T RER S - "

Thank you, sir.

MR BOULDING: Thank you, Mr Jat.

I take it, Mr Poon, that as the owner of China
Technology, you were responsible for this press release;
correct?

Yes.

And presumably you drafted it, did you not?

B > R R PR iR E -

So who drafted this then?

FIOMAEA Mpoi ntfatkal - BRMEHEBE T - B RHEHREE -

But presumably, even if you'd made your points and then
someone else drafted it, it's something you would have
approved before it went out to the press; correct?

Yes.

You've got to speak, actually. A nod doesn't come up on
the transcript, Mr Poon.

Yes. Yes.

You can see that you emphasise, "We specifically state
as follows", and then you refer to the incidents back in
July 2015. Are you still with me, Mr Poon?

Yes.

You go on to say that "after our management was informed
of this, we had already reflected the situation to the
two involved superintendent-level staff of the main

contractor".
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Now, by "the two involved superintendent-level staff
of the main contractor", you are referring, are you not,
to Mr Gabriel So and Mr Khyle Rodgers?

Yes.

But then, you see, I've got to point out to you that you
say you did that, in this press statement, which you
made some points on and then approved, in early August
2015; do you see that?

% > typole » $EUE - JEZIARO AW » 14

A typo? What was your member of staff typing with, his
fists? I mean, that's simply ridiculous, Mr Poon.

A typo?

Is it ridiculous?

I suggest it 1is.

I suggest no.

Here, a press release you made points on, you approved
before it went out, refers to an important matter,
describes it as "August".

Mmm .

If we look at your witness statement, you're telling the
learned Commissioner it's September.

Mmm .

What's right, Mr Poon?

9H » 9 » AR > SRR S EE—ESEE - IRELE AR - FRBHIEEOC -
Sorry, what did you say?

FRBIEROC > FRUHIETHL I A AT - Ferespect 8K -
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CHAIRMAN: Sorry, I'm not sure what was said there because
it hasn't been translated, but, Mr Poon, after a degree
of high tension and aggravation, we seem to have settled
into a rational intercourse, and I would like that to
continue. All right? You're being asked the questions
in a very moderate way by Mr Boulding --

A. Okay.

CHAIRMAN: -— and insults, whether veiled or otherwise, do
not help us one bit. In fact, depending on the
circumstances, it can amount to a form of contempt; all
right?

A. Okay’ FH#linvite Mr BouldingME4FFHIIER “ridiculous” HEMIHIE
W JRERIELF FHEFE L

CHAIRMAN: With respect, I've been watching Mr Boulding. He
hasn't pointed his fingers at you, not in an aggressive,
accusative --

A, BEAY - EAY - EAY - EZATA TEfERK -

CHAIRMAN: Please listen. I have a view of everything.

Mr Boulding has been acting in a perfectly proper way.
He is quite entitled to raise his hand once in a while
or something to that effect. I recognise an improper
accusatory gesture and that hasn't taken place. All
right?

A. Okay.

CHAIRMAN: Thank you.

MR BOULDING: Mr Poon, I've been observing you over the
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Q.

course of the last three or four days, and it's fair to
say, 1is it not, that every time an error is pointed out
in one of your witness statements, one of your
documents, you do seem to get rather emotional. Would
that be fair comment?

Yes, a bit.

Let's see i1if we can agree something without getting too
emotional. It is right, is it not, that absolutely
nowhere, nowhere in this press release, do you refer to
the fact that the incidents back in July 2015 were
reported to MTR; that's correct, isn't it?

1TH2E] -

And again I suggest it's not mentioned because it never
occurred, did it?

PATERENER T AT 4208 -

What I'm suggesting to you, Mr Poon, is that in a press
release of this kind, dealing with the suspected
incidents of false threaded rebar coupler works in the
Tuen Ma Line concrete slab, if, as you say, but I don't
accept, MTR had been told about the July incidents back
at the end of August by your men, you would have

referred to it, wouldn't you?

No » 1 Adrbrie EHFEERE(H H S EREE > (RS [ - HEHEEE
Hig B LB (56 2 FRE e P i -

I don't accept that for a moment, Mr Poon. It might be
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an introductory paragraph, in paragraph 1, but you see
fit there, do you not, to refer to the fact that --
disputed fact -- that So and Rodgers had been demanded
to put a stop to such incidents? That's important

enough for you to refer to, is it not, Mr Poon?

e —EBRE B RiFgeneral R - EEHATHMr So[F/iHMr
Rodgers ° IHEH > UB(EHRS (B - HIRAEHERE (RS - e EH e
A B REMA{E (R S5 205 - FrLASE 2B A 7 EL -

Well, in this press release, you are in effect alleging
fraud, are you not? That's what you're telling the
press, isn't it? You're telling the press and you are
telling the public -- that's what you're telling them,
isn't it, Mr Poon?

BARE THGEE, 56F TSR o R A S A (E B B WE(E
BITIEH] » ABEEEEH -

And the facts, if they were true, are indeed very
important facts, are they not, Mr Poon, very important
facts?

%

In the light of that, I've got to suggest that

an important fact, if it had occurred, would have been
to state that not only had Leighton been told, in early
August -- of course that's a typo —-- not only had
Leighton been told but, in addition, MTR had been told.

That would have been an important fact, would it not,
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Mr Poon?

e (- - 4ERIREE T B HEE (h—(H i B EE - WrERFHZ R dra felE(E--
B --PputHKfipoint FHEME - M{EXdraf tREH N - HAVHETTHE
ek -

And the reason it wasn't taken into account is because
it didn't occur, did it, Mr Poon?

No.

According to So and Rodgers -- and here I'm looking at
paragraph 37 of your witness statement, page D20:

"Both Mr So and Mr Rodgers told me that they had no
knowledge of any staff members of Leighton doing such
acts."

Now, I'd just like to discuss that with you.
According to your witness statement, Mr Poon, by this
stage your staff had already reported the matter to the
MTR, hadn't they?

Yes, yes.

If that had occurred, can I suggest it would have been
incredible -- incredible -- if such a serious and
dangerous malpractice had been reported to MTR and MTR
had not bothered to take it up with Leighton. That's

fair comment, isn't it, Mr Poon: incredible?
{E It~ FR0EE )-8 kA% - (B sl A EE (EBIE A A S TR A {5 > Bt
IEfREEERIVE(REE -

Come on, Mr Poon.
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A.

Q.

A.

Q.

No, you explain it.

"Both Mr So and Mr Rodgers told me that they had no
knowledge of any staff members of Leighton doing [any]
such acts."

Yes, exactly. Exactly.

What I suggest to you is that if it be the case -- and

I don't accept it for a moment -- that your Mr Leung and
your Mr Chu had told MTR that the rebar was being cut by
members of staff of Leighton, it's absolutely incredible
that MTR would not have contacted Leighton and said,
"Look, what's going on?" That would be incredible,
wouldn't it, Mr Poon?

So you mean the MTR staff are incredible, is it?

No, it's incredible -- it's incredible for you to
suggest that Leung and Chu had told MTR in late August
2015 that Leighton staff were cutting the rebar, and for
MTR to do absolutely nothing about it, so that when you
see, allegedly see, So and Rodgers in September, they
say, "We've got no knowledge of any staff member of
Leighton doing such a thing." That's simply not

credible, is it, Mr Poon?
{REEFGTEIE WA {E s ta £ ERIER](E » (RIF -

No.

CHATIRMAN: No.

MR BOULDING: ©No, Mr Poon. You know what I'm suggesting to

you.
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A.

e )RR a5 H B AL s (S THTEHI{E supe r intendent 5 FANEBIERIE A1 (%
Gl staf fhcuth] > (BRI - (RACHRIRE - (A —(HBEHCH -

And there's absolutely no suggestion in your witness
statement, is there, Mr Poon, that you said to So and
Rodgers, "Well, that's odd, that's odd, Mr So, that's
odd, Mr Rodgers. We've already told MTR. How come you
know nothing about it? Have MTR not been in touch?" No
suggestion you said anything like that, is there,

Mr Poon?

A OMESTHE -

Well, you didn't state that in your statement because
that's not what you said. What I'm suggesting to you is
that when So and Rodgers said to you, "We've got no
knowledge of Leighton staff doing this", the obvious
thing for you to have said, if MTR had really been told,
is, "That's odd, Gabriel, that's odd, Khyle. My men
told MTR back in August. Are you really saying you know
nothing about it?" That's what you would have said, had

MTR been told, isn't it, Mr Poon?

WE{EF URHER]) LR TRIEE - FRfE - -WE(FF3  pi R N3 B CRIRBE ST s taf £
HixAcut » FrAtiR &G superintendents » gEFEBIAT > MIFSTHE
Bfsuperintendent sgE A WAFAEMBERAEE Cstaff cut - [M{EL
FEIE » WU -

What I suggest to you, Mr Poon, is that this so-called

notification simply didn't happen, and that's why you
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weren't able to say anything to So and Rodgers about MTR
having been contacted. That's correct, isn't it?

WE {25 [E 33 N Sl R K158 81 EE - BT TaE - AV R B T A
P [t S S AR AR VR - 5 R R R B (i < oA A (] SR O A ol
WEE > AT BT S 5 - - A T S A S S, -

I have already discussed that with you, Mr Poon, and
I've made my point and I trust the Commissioners have
got it.

I want to talk about you witnessing your first
incident, or allegedly witnessing your first incident.
You tell us, do you not, that you witnessed this in
about August 2015; correct?

Yes. Yes.

We can pick that up from paragraph 33 of your first
witness statement, can we not?

Yes.

You say that Leighton workers were cutting threaded bars
in area Cl, bays 2 and 3; correct?

Yes.

And they were doing it one after another using

a grinding machine; correct?

Yes.

A nod does not come up on the transcript. You'wve got to

say "yes", "no", or whatever you want to say.

ﬁﬁ%ﬁ “ ye S ” .
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Q.

And when Mr Pennicott asked you about this incident, you
told him that the bars were bundled and that they were
cut one after another; do you remember telling

Mr Pennicott that?

And that led the learned Commissioner to ask you what
the point was; do you remember the learned Commissioner
asking you that question?

sihe e

Now, you do not give any details in your statement as to
exactly what was going on -- for example, you do not say
how many bars were being cut, do you?

WATHIBETI% D fRbar » yes -

In fact, again, it's fair to say, 1is it not, that the
description you give in paragraph 33 is indeed very

vague; that's right, is it not, Mr Poon-?

But you do tell us, do you not, that you tried to stop
them?

Yes.

And you tried to stop them because it was a serious

matter; correct?
R R AV (ENE G —(E I TAFRZ » AT AFkE stopfE -

So an abnormal work procedure, you have to stop them,

and what happened? The men completely ignored you, did
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they not, Mr Poon?

Yes.

Completely ignored you. And if -- "if" -- that be the
case, can I suggest that the obvious thing for you to
have done, Mr Poon, would have been to report the
incident immediately to MTRC. That would have been the

obvious thing to do, wouldn't it?

Bk

EIEAN » AR - FeiEfrsite staf fIHRE] - JEFHARGRMTRC
IR AP, - PRItV 25 Sl % 77 26 M Iegre
Mr Poon, if you persist in being evasive, this is going
to take a lot longer than might otherwise be the case.
You've just told the learned Commissioner that you
tried to stop them.
%
You thought it was a serious matter.
FESIE(E{Amalpractice » —{flabnormallfprocedures  BE{F: » I)
R BT
And it was dangerous?
BATEEVEM T Ekn ) B TRFTEES -
Well, it leads to safety problems?
T8 - TE(E R IREEEL -
We'll look at the transcript.
But, in any event, you tell us that the workers
simply ignored you; they continued cutting the bars?

That's right, isn't it?
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A.

Q.

e

I'll try again, Mr Poon. In those circumstances,

I suggest that the obvious thing, the obvious thing to
do, would be to report it immediately to MTR. That's
right, isn't it?

% B (R E i Rodgers[EHMr So -

Well, what I suggest to you, Mr Poon, is that -- and
we've had the cross-examination from Mr Shieh as to
whether in fact you contacted Mr So and Mr Rodgers and
what went on, and I'm not going to repeat that -- even
if it's right, even if it's right that you reported it
to Mr So and Mr Rodgers, in circumstances where the
Leighton people simply ignored it -- simply ignored it,
what you were telling them to do -- you really ought to
have gone straight to MTR. That's what you ought to

have done, isn't it, Mr Poon?

UG R REHEBGTEN & T > BIFIEINRM] > B AFRBRAR 2 (ST R R
W > WE{E AR B (L R MR -

When did you call up the managers of Leighton?

N R B S > BT RARREL VORI IR SR 5~ - PR AR
superintendents ’ E{4managers °

When did you do that?

L — ~ W AR IERE

Really?

Yes.
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Q.

A.

Where do I find that in any of your witness statements?
RN — I > 5535 R A -

"In or about early ... 2015, Mr But also reflected to me
that similar incidents occurred. He also attempted to
stop those doing what they were doing, namely cutting
the threaded rebars but, again, to no avail."

mmm. Paragraph 36.

That paragraph says absolutely nothing about you
contacting Mr So.

36.

Then you say, "In September 2015". So how long did you
wait before reporting --

Few days.

A few days?

Few days.

But surely an incident like this would have warranted

an immediate report, wouldn't it, Mr Poon? There was no

need to wait a few days, was there?

HEZAIRAVEFEMr ChairmangEiEmE - xR H % - EiF--npE g
LN - AMAREIRLGO HUE » TREAE|EE (s E 8 E oA FI RIS
Ak -

And in circumstances where you say that your staff,
Mr Chu and Mr Leung, had already reported the matter to

the MTRC -- that's your evidence, isn't it?

(N
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Q.

And obviously, according to you, the MTRC had not done

anything about it; correct?

A WEEFIMTRCHEOHLE - RIEF(E - Ponabe EisEasg -

Oh, really? Where do we see this? MTR did what?

P aE - RS - i) B TEARVARS © BASEA ASEHEBTETEA A
BUSHELEE - (E2%(E B THEMAM L - N EnfT 32 - ke H 155% 5
B & B A AR

I'm talking about 2015, Mr Poon.

WE % URIM 2 SEUE (EES BEIEE PT SEMENY U - FmEah 57 R EERR (R I 8 L e — iy
statement HEH VAT [FEHIEM S - AT AIREBEEHIEE SLf ol e A A
ELETEE) - (A 250 -

They do not, Mr Poon -- they do not accept that they

were told in August or September, or at all --
Enr. . .
-- before May 2015, about this.

Uk ([ summar yBRIEE - A THEAEM SR T - PRECIEEA R
BT & AME{Eoundle EAEEL - (A ANKERE IS S > AIADLIEFID40H
I 2 SR (A T s S5 4 » [EMYstaft » BAEEINAT R staf EAEETIE A
s THERE - (EBHRES o AIRIREBE A - B4 PSS E A\ —(E A HE
(B g% =L - (EIERT TR - Wi > WiE report AT » (EIAMEEIN
staff - HIfAM)inspectoratefstaf tHAMREREIAA AsLHELE -

That's simply not correct, Mr Poon. We're talking about
a period --

W% > BT CABG R (0 SCAREE - ARG correct®y » KA LURERET
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IRET LR » AIRARARERELES

0. Don't worry --

CHAIRMAN: All right, Mr Poon. We'll consider that.

WITNESS: Thank you.

MR BOULDING: What I'm suggesting, Mr Poon, is at the time,
the appropriate thing for you to have done would have
been to have contacted MTRC and said, "Look, do you know
this malpractice is going on", and you never did it, did
you?

A, EEGR—EEEA - WRKEERAHE S AR - Bl
A KA - - MATEVEBH A - - B ARIE A BR (] TR e K - -
(&R FAAGEIE 7

Q. Come, come, Mr Poon. That's a very silly answer,

I suggest.

A. Objection » FMEAH{RAIHMIER “silly” -~ “ridiculous” IHMEESE »
AR XM FUE IR S L MHIRERE ? AR /Raccept - BREEL AR S L
MRS o

Q. Let me use the phrase "non-credible". Do you understand
the phrase "non-credible"?

A. Welcome. Welcome.

Q. I suggest that that is simply a non-credible answer.

A. Disagree.

Q. You're saying that as businessman, if you had gone to
MTR and said to MTR, "Look, MTR, do you know this

malpractice is going on? 1It's giving rise -- can give
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rise to safety considerations" -- you're suggesting,
you, that that would have deleteriously affected your

relationship with the MTR? Is that what you're really

telling the Commission?

A. With Leightons. With Leightons. In the stage of the

project execution.

Q. So are you saying then that you didn't tell the MTR

because you didn't want to fall out with Leightons?

that your evidence?

A, HAH—(#fappropriate®i AR EEE S - AIREATIRER T %
options » Foptionfhr] ATEE TR LI L - FESHEH] 55 (1
AR EIGTH—EE - BIAETEH TS SRS - Bk

FE > HEETeffectivelf o

Q. And when it didn't work the obvious thing to do would

have been to go to MTR?
A. ke
MR BOULDING: Thank you.
If that's a convenient moment, sir.

CHAIRMAN: Yes, it is. I'm a little concerned as to

progress today, Mr Pennicott. That's not a criticism in

any way, but we had what perhaps were optimistic
estimates yesterday. Is it likely we won't finish

today?

MR PENNICOTT: I think it's highly likely we won't finish

today with Mr Poon.
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CHAIRMAN: All right. We can finish on Monday.

MR PENNICOTT: But I'm not suggesting anyway there should be

any curtailment. Obviously, with greatest of respect,

Ms Chong was about three times over her estimate.
CHAIRMAN: TI'm not suggesting that. I think Mr Poon's
evidence is so central to --

MR PENNICOTT: Absolutely, sir.

CHAIRMAN: -- the provenance of all the issues that are

consequential upon his evidence, that we really have to

time whatever time is necessary.
MR PENNICOTT: I'm afraid so.
CHAIRMAN: I'm sure you understand that, Mr Poon.

WITNESS: Okay.

CHAIRMAN: So we'll see how things go, Mr Poon, but it is

likely that you may have to come back on Monday.

Unfortunately there is no suggestion we can do this

tomorrow because Prof Hansford has an engagement already

put firmly into his diary, so we will continue on Monday

if we don't complete ourselves this afternoon.
MR PENNICOTT: Yes, sir.
CHATRMAN: Thank you.
(1.00 pm)
(The luncheon adjournment)
(2.18 pm)
CHAIRMAN: Good afternoon. I see it's nearly 20 past.

Commission apologises for keeping you waiting.
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MR BOULDING: Good afternoon, Mr Poon. Before we go on and

discuss further the alleged incident of rebar cutting,
I've been asked to take up a point arising out of this
morning's discussions concerning your press release.
That's C24117.

Do you remember us discussing a press release?
Yes.
And you told the learned Commissioner that you made
a few points, someone else typed it but you nevertheless
approved it before it went to the media; correct?
(A
I suggested to you this morning, did I not, that if --
"if" -- there had really been a notification to MTR back
in August or early September of the alleged rebar
cutting, it ought to have been in this press release; do
you remember me suggesting that to you?
Yes.
And I said, amongst other things, it ought to have been
there because this press release was referring to
suspected fraud; do you remember me saying that?
% IR{AIHEE -
The transcript at [draft] page 78, lines 13 onwards --
I don't think there's any need to turn it up but if
I could be permitted to read from it, please -- this is
me, Mr Poon:

"Well, in this press release, you are in effect
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alleging fraud, are you not? That's what you're telling
the press, isn't it? You're telling the press and you
are telling the public -- that's what you're telling
them, isn't it, Mr Poon?"

And your answer is:

"Well, I didn't say "fraud" or anything like that."

Do you remember that exchange this morning with me,
Mr Poon?
(EL
I am told, and no doubt the Chinese scholars in the room
will confirm, that the first line of the press
release —-- it's up on the big screen again -- says, when
translated:

"In relation to the suspected incidents of
fraudulent threaded rebar connection works."

That's what it says in English, is it not?
"SR B T REE ) SEarElE] -
Oh. So you are referring to fraud but suspected fraud?
TSR [F] T HREE ) (RIEEEE o WA{E R - fRREE 2
Is that what you're doing?
WERGRECCA AR TSR, - [ TEGE ) Gos Mg -
Well, I'm told that it refers in Chinese to "suspected
incidents of fraudulent threaded rebar connection" in
the paragraph immediately under the heading "Press

release”. Is that something you accept or do not

A Court Reporting Transcript by Epig

86
Day 10



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Commission of Inquiry into the Diaphragm Wall and Platform Slab Construction
works at the Hung Hom Station Extension under the Shatin to Central Link Project

accept?
AL UEREEGN THREE, o IRESHFELR  docREs Db, EE TSR 0 T
TR R(E

Q. So the difference between us is that you say you don't
say "fraud" but you would accept that you are referring
to "suspected falsification"?

A, fke

Q. So, even assuming it means in Chinese what you say,

I suspect you would accept, would you not, that
an allegation of suspected falsification is indeed
a serious allegation, is it not?

AL bR PBEREEED. . .

MR TO: Mr Chairman and, I think the word "falsification" is
the correct word. He didn't mention -- in that
paragraph it's "falsification" rather than "fraud".

CHAIRMAN: All right. Does that affect the question?

MR PENNICOTT: It doesn't, because Mr Boulding is asking
questions on falsification now, so that's fine.

CHAIRMAN: That's right, vyes.

MR BOULDING: Let me put the question again. You would
accept, would you not, that an allegation of suspected
falsification is still a serious allegation; that's

correct, 1is it not?
A. Fkneutral WENE - UE{EEIEEIEE - FRAEHBEELE THEE ) G - TG

Rol—FE > FATERERE: - T EP A SR E R -
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Q. You're neutral; is that really your evidence to the
learned Commissioner?

A, HEM "neutral” {ET - FREGHEUL - WHRHAE ERAEME - FITHRE
lef (] B PR 2 et e

Q. I don't want to waste too much time on this, because
I think we all know what the obvious answer is.

A. Thank you.

Q. And I'm going to suggest to you that the obvious answer,
if you were being truthful, is that an allegation of

a suspected falsification is a serious allegation, is it

not?
A, BRI ..
CHAIRMAN: 1In these circumstances, namely relating to

cutting threaded bars and the like, cutting the threads
off rebars.

A. {4, yes-o

MR BOULDING: Thank you. It's miraculous how when often the
judge or the chairman repeats an answer that counsel
gets a negative answer to, a truthful answer is given,
Mr Poon.

But anyway let's move on and continue dealing, if we

may, with the first incident.

A, IRRCEREEEYER > HRECEBRS RS s

CHAIRMAN: All right.

MR BOULDING: The first incident is also referred to, is it
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not, in your police statement?

A, BMEHTERGEESE —E - (ROREF - IREE 7

Q. No, no. We're moving on. I've just told you. We're
dealing with the first incident of alleged rebar
cutting.

A. Okay.

Q. And if you go to your police statement of 10 July
2018 -- it starts, in English, at D765.1.

A. Yes.

Q. And if you go to paragraph 5.

A. Yes.

Q. That's on page, for me anyway, D765.2, you refer here,
do you not, to the first incident which you also deal
with in your Commission witness statement, your first
witness statement; that's right, isn't it, Mr Poon?

A. [F-

Q. Thank you. You tell us -- and I'm reading here from the
last sentence or two:

"I observed the entire incident for about 2 minutes,
and in total three persons cut short the threaded heads
of 10 rebars and screwed one to two rebars (with
threaded heads being cut short) into the retaining
wall."

That's what you saw, isn't it?

A. Yes.

Q. Then you say, "I left afterwards."
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A.

Q.

Mmm .

We can also see, can we not, if we look at the fifth
line, that they managed to do all that with a grinding
machine?

% e

Before we discuss what you have described, it is right,
is it not, that the contention by you that you observed
the incident for about two minutes and witnessed the
workers cutting ten-plus threaded rebars, plus
installing one or two rebars into the retaining wall in
those two minutes, is not referred to in your Commission

witness statements; that's correct, isn't it?
-1 2 17. . .

Not referred to, it's not referred to. You don't make

any mention of that in your --

Because translation, can you repeat?

The observation you contend you made, in the penultimate

sentence of paragraph 5 of your police witness

statement, is not referred to, is it, in any of your

Commission witness statements?

e > IE > BE > e

What I'm going to suggest is that it's also inconsistent

with the evidence from other China Technology witnesses.
First of all, please, Mr Poon, I'd like you to go to

Mr Li, that's L-I, police statement, which is at D751.

Okay.

A Court Reporting Transcript by Epig

90
Day 10



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Commission of Inquiry into the Diaphragm Wall and Platform Slab Construction 91
works at the Hung Hom Station Extension under the Shatin to Central Link Project Day 10

Q.

This is a police statement of 7 August 2018, and I'm
looking at paragraph 7 which starts on page D754.2 but
goes overleaf to 754.3.
Yes.
If you were to look about five or six sentences up from
the end, can you pick up for me the sentence beginning:
"I saw those workers had cut around six rebars at
the threaded ends and then screwed the rebars into
couplers at the midsection of the connecting platform at
area B (exact location forgotten) ."
Do you see that?
WHE] -
You do?
RE] -
Importantly, for present purposes, Mr Li goes on to say:
"As I saw it, they took around 1 minute to finish
cutting one threaded section of the rebar."
Do you see that?
] -
Now let's see what Mr But Ho Yin says. He's another one
of your employees, is he not? That's a question: he's

another one of your employees, is he not?
BRI Ry G SE BB A A E] - B MBSl - - BEC B T (A I v (e I e
(e SRIEE, -

But he was an employee so far as this particular
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construction site was concerned, wasn't he?
Yes.
Thank you. If we look at his police statement, 12 July
2018 -- perhaps you could be kind enough to go to
D921.1, that's the English version. Then, if you would
be kind enough to turn over to 921.4.
Yes.
About halfway down paragraph 12, you can see, can you
not, that he says:

"I saw that the Leighton's workers had cut around
10 rebars at the threaded sections and thereafter the
Leighton's workers screwed the rebars from bottom to the
top (of around 3 metres tall) into the couplers of the
'D-wall'."

Do you see where he says that?
Yes.
Then if you read on:

"I saw they took approximately 1 minute to finish
cutting the threaded head of one rebar."

Do you see that?
Yes.
If we look at your police statement of 17 July -- and we
can pick that up in English at D821.3.
Yes.
It starts at 821.1 but 821.3, paragraph 6:

"Regarding the said 3 methods to solve the problem
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of damaging of couplers, the first method saves most
time and the salary of workers."

Just to put this in context, you're talking about
the method you refer to in paragraph 5 immediately
above, aren't you? That's right?

Yes.
Thank you. You say:

"It took 4 to 8 hours to replace the damaged coupler
with another coupler that has not been damaged. And it
took about 10 odd seconds to cut short a rebar with
threaded heads."

Now, it's right, is it not, Mr Poon, that your
evidence as to how long it took to cut a threaded rebar
is palpably inconsistent in terms of time with the
evidence of China Technology's witnesses Mr Li and
Mr But; correct?

MEOTH » & -

Well, in terms of time; that's right, isn't it? They're
saying it took a minute. You're saying it took ten-odd
seconds.

Y FaE “ves” o BEE “ves” o

Good. What I suggest to you is that whichever time is
accurate -- whichever time is accurate -- your statement
to the police that the workers cut ten-plus threaded
rebars, and also installed one or two of those threaded

rebars within the two minutes you were watching them,
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simply cannot be right, can it, Mr Poon? It cannot be
right.

TR 2 P

If you like.

I'd like to.

It's D765.2.

3L

AR > 7619

You will find it starts at 760, D760. As you might
expect, I'm having to work from the English version,
which is at D765.2, and it's the penultimate sentence of
paragraph 5. This is you speaking, Mr Poon:

"I observed the entire incident for about 2 minutes,
and in total the three persons cut short the threaded
heads of 10 rebars and screwed one to two rebars (with
threaded heads being cut short) into the retaining
wall."

Mmm .

That simply cannot be correct, can it, on the basis of
what your employees say?

EEE - EEE - EBEE - BEE - (REWETEREE -

Why is that?

A 56 5 B BB (A AL B B BB 1B PR AT E cu e A SR 70 {1 K £
3| > AR GBI = P01k o AR ARIRI AR E0E - BRLE
RITEREGIHE > . ..

Just stop. Where do you say in that paragraph that you
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were attracted by the sparks?

In English, okay?

Where do you say you were attracted by the sparks?
HA7aE TKAE, o HAHIEERH A Morinding machine.

You did, you did.

HMEHE » WPEMHE > okay ? KA EF(EMgrinding machines®k
cut MAYSHEEHERF 2 - FREEBEEBTAT 2R - (A= - oK - BRAFRETHEE
BATHR ARG R 88 - M EFIRE EEEcut 132 - [FEfA—
WS (8 ERIESE - A% - BB GEER BRI SRR Ecut e+
SZIEME W — ~ WASZ o BIMATRE(AIHE RN - Rl

Well, again, Mr Poon, when you are pulled up about
something you say in a statement, in this instance that
you signed off, and given to the Hong Kong Police, you
say, "I didn't guite mean to say that."

I'm going to have to read it to you again, Mr Poon,

because it's --

TRETEREE - P HREGEREIRN > (40K ? Mr Boulding > fRF—EEL
paragraphBE AR T —E R (RELsEH AR IREEE - BR{ERL
BT o FeELE T EparagraphlfE ? {APKIE ? Mr Boulding °
Mr Poon, I'm only working from the English version, but
I'm told it's an accurate translation. I'll give you
one last opportunity. You say:

"I observed the entire incident ..."

That's what you say; do you see that?

\AJ

the entire incident for about 2 minutes, and in
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A.

total the three persons cut short the threaded heads of
10 rebars and screwed one to two rebars (with threaded
heads being cut short) into the retaining wall. I left
afterwards."

What I suggest to you, Mr Poon: it's perfectly
plain, is it not, what you are saying there?
IEEE -
And in those two minutes, I suggest to you, Mr Poon,
it's actually impossible, having regard to what your
employees say, Mr But and Mr Li, that you could have
watched ten-plus threaded rebars being cut, and one to
two threaded rebars being screwed into the couplers.
That's simply not possible, is it?

TRE A RGBT -

CHAIRMAN: Sorry, why is that quoted out of context?

A.

WMRARVE(ERE A SEESE > entire incident > IELEFERE=+ -~ T+
RZAMTE > BEE - HERAE > BEESER. . .

CHAIRMAN: I appreciate that. I still don't quite

understand. "I observed the entire incident for about
2 minutes" -- are you saying that's from when you first
saw what was happening, to going across to them to talk

to them?
TEIEZE » AR 8 - FAEFFE+Zh - AW~ =--— W
AR ERES o B AIRRT o8 NEMEERTZL 0 KBRS %A

{E{EE I T > BRI DARRE] - BfREcut5e Z1& - FEMANRL ErEkufki N3
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L - BIfREAIC38E#CA40. . .

CHAIRMAN: So you're not saying you saw ten-odd bars
actually in the process of being cut and that cutting
being completed; you are saying, as I understand it,
that in the time that you viewed the incident, there had
to have been at least ten rebars that either were being
cut or had been cut?

A. Yes. Yes. More than ten. Something about ten to 15,
in the Chinese.

MR BOULDING: So what you're telling the learned
Commissioner now is something over and above what you
told the Hong Kong Police Force at the time you made
this statement, isn't it?

A, R BIRETEREE

MR SO: Sir, I think the English translation would have

missed because in Chinese, it says "-F#{#E".

CHAIRMAN: Sorry, I've got two lots of voices coming at me.
Let the translation be finished first.
Yes.

MR SO: 1In Chinese, it is "TH{EME44FE". So if a direct

translation, it would be "ten-odd threaded rebars",
but in the English translation it is "heads of
10 rebars". So it would be "ten-odd".
MR BOULDING: Anyway, Mr Poon, you've got the point. Let's

go back to your first statement, if I may, page D20.

A Court Reporting Transcript by Epig



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Commission of Inquiry into the Diaphragm Wall and Platform Slab Construction
works at the Hung Hom Station Extension under the Shatin to Central Link Project

You've got a heading there, have you not, "C2.
Reporting the incidents to Leighton in September 2015";
do you see that?

{%4 > heading ° Yes °

Then in paragraph 35 you tell the learned Commissioners:

"In or about early September 2015, Mr But also
reflected to me that similar incidents occurred."
Yes.

Then you say:

"He also attempted to stop those doing what they
were doing, namely cutting the threaded rebars but,
again, to no avail."

Correct?

Yes.

And, as I understand it, you are reporting to the
learned Commissioners what you say Mr But told you?
Yes.

If we look at Mr But, we can see that he gives some
evidence that you might want to consider. If you would
be kind enough to go to -- I think yours may well be at
D873 -- sorry, it might be -- I'll call out the English
number, which is at D909. ©No doubt if you need it,

Mr Poon, you will be provided with a Chinese version,
but this is a statement that Mr But signed off on

19 September 2018 and then came to give evidence on.

You're aware of that, are you not?
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A.

Q.

PHMEREHEEE - FeATHE - —TRFTr4HEE » R R AT (Hh 3a IR -
Good.
Then if we were to go to page D912 --
Yes.
-- do you see paragraph 9 there?
Yes.
He is talking, is he not, about people cutting the
threaded rebar of steel threads; correct?
Yes.
He talks, does he not, in paragraph 10 about his
training and his knowledge; right?
Yes.
Then if I could refer you to paragraph 11:

"The incidents I observed as stated in paragraphs 9
to 10 hereinabove happened on two occasions in
September 2015."

So far, so good?

Mmm .

"Although I found the cutting of the threaded rebars
abnormal, I did not tell anyone nor did I stop them at
that time as these were not works that Chinat were
responsible for."

Do you see that?

Yes.
So what I suggest to you is that it's absolutely

impossible for Mr But to have told you, in early
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September, that he attempted to stop the cutting
because, as he came and told the learned Commissioner
only last week, he didn't tell anyone and nor did he

stop them.

PEREHP % » WEFE CHiwitness statement - WE{E A H20E
witness statementMEIEN o

Well, it's a pretty simple point, Mr Poon. Mr But came
and told the learned Commissioner on oath that he never
told anyone. Now, that obviously includes you. And yet
you are here today seeking to be believed, telling the
learned Commissioner, notwithstanding what Mr But said,
that Mr But told you that he tried to stop people. That
can't be right, can it?

WEM (AR SC IS > Ffwitness statement{f 54 > FECIEMAO HIHA

SEETRA] > IREB IS % witness statement » ¥ witness statement

B IBE -
Well, it conflicts, does it not, with what Mr But has
told the learned Commissioner? There's a conflict
between what you say and what Mr But says; that's right,
isn't it?
WA RS B AR AE — R AT S & -
And it's not the first one and it won't be the last one,
Mr Poon.

Now, here we're talking, are we not, about a lunch

meeting, Mr But is; do you see paragraph 12:
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"In a lunch meeting in or about late September
2015 ..."
Do you see that?
A. ke
Q. And my understanding is that lunch meetings were
a regular feature of China Technology's working day;
that fair comment?

A. f&-

is

Q. And my understanding is that you would call the workers

in and you would discuss matters of interest, including,

for example, progress?
A. R -

Q. Oh. What would you discuss then?

A. f{REfiworkersiYlii » FE(4kcalllfjworkers A » Ffbcalllfysupervisor

[EIH. ..

Q. The supervisors? Don't supervisors do any work?

A, WERSEM{Aworkerstl  IRIEERSIE IV - FOKERKCIE 1 -

BRI 2

Q. You are not that fastidious about words, though, in your

witness statement, are you?

A, REEHIRY) > EAES R -

CHAIRMAN: All right, gentlemen. Thank you, Mr Poon. Thank

you, Mr Boulding.

MR BOULDING: Let's have a look at paragraph 13 to see what

Mr But says.
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works at the Hung Hom Station Extension under the Shatin to Central Link Project Day 10
A. Okay.
0. "After the lunch meeting" -- and this is the lunch
meeting in or about late September 2015 -- "Mr Poon said

he would report the matter to MTRC."

Is that something you said?
WE TS {5 o] SR {7y — —WE MBI E (A R IER - WEMIE] (A fm] SE 5L - (FRORIEF ?
He says you said --
IR R EEE{4Do12 » (4K ? DO1 24 /G240 witness statement
IR, o
I understand that, and Mr But came along and told the
learned Commissioners on oath that "After the lunch
meeting, Mr Poon said he would report the matter to
MTRC."

Did you make that statement, Mr Poon, at a lunch
meeting in or about late September 20157
SCUEEN - BCIEEE -
Are you sure about that?
WM AECIEIL -
Well, just assume that you did make that statement. It
would be right, would it not, that you didn't do what
you said you were going to do? You didn't report it to
MTRC, did you?
ek 25X 8 ORI —&Faias - PG S@ I BB > non-logical --
unlogical °

Please repeat.
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Q.

Let me put the question again. If you said what Mr But
says you said, that you would report the matter to the
MTRC, you didn't do that, did you? You didn't report
the matter of the threaded rebars being cut to the MTRC;
that's something you did not do, isn't it?

EIFIREFOA T » JAAREL - FTEE - B CY - ERIETTHS
P - PREAIESCISM -

Just to conclude this part of our discussion --

(A

-- according to your evidence, China Technology, in the
form of Mr Leung and Mr Chu, had already reported the
malpractice to MTR; that's your evidence, isn't it?
That's what we discussed before lunch?

& BAHE R -

Notwithstanding that alleged reporting, it's right, is
it not, that the malpractice nevertheless continued?

%

Indeed, you had even witnessed an incident yourself, had
you not?

%

And the situation was, was it not, that Leighton workers
had even ignored you, hadn't they, Mr Poon?

% e

In those circumstances, Mr Poon, I suggest that you

ought to have raised it with MTR or even government;
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that's fair comment, is it not?

WEGESH » AIRIRGHHEIEE - MTRIEZ LB HN > MTR RhFIEZER S
BURFAL ? WEDS H --M#BS H » MTRIEfinspector CAKRIEA A\t ERE -
{EOHFREIEL - BERR R B FRERIE ?

That report we'll come to in due course, Mr Poon. But
that report makes it clear that MTR were not saying the
matter had been reported to them by you.
IR—EEREEREE T -
Don't worry, we will.

Now, I'd like to go on to the second occurrence,
please, that you deal with. This is in your first

witness statement again --

You say, in paragraph 39:

"Between 15 to 20 September 2015, I invited both
Mr So and Mr Rodgers for a site inspection. During the
inspection, all three of us saw one staff member of
Leighton cutting the threaded rebars using a hydraulic
disc cutter.”
%
"I immediately approached that person and tried to stop
him from cutting the threaded rebars. Nonetheless,

Mr So stopped me and asked, rhetorically, 'why would it
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be a problem to cut the threaded rebars?' Mr So, in
front of me, asked that staff member to continue with
what he was doing, namely cutting the threaded rebars.
I (secretly) took out a Huawei mobile phone, which

belongs to Chinat [China Technology], and took

2 photographs and a video clip of approximately 10 odd

seconds."

o

Now, at this stage, notwithstanding the fact that you'd

reported the matter to Leighton's Mr So and

Mr Rodgers --

e

-—- you describe a situation, do you not, in which the
Leighton workers were openly cutting threaded bars in
front of the three of you?

e

And by this time, you tell the learned Commissioners

that they were using a hydraulic disc cutter?

And this is, what, between 15 and 20 September 20157

Is this the new cutter which either supplemented or

replaced the grinder?

o fhe

I wonder how that can be the case, Mr Poon. If we could
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look at the transcript for Day 9, and if you would be
kind enough to go to page 102. 1I'll pick it up at

line 3, and we can see that you're being questioned
about paragraph 36 of your first witness statement.

Yes.

"In September 2015, I reported the incidents in August
2015 to Mr So ... and ... Mr Rodgers ... I indicated to
Mr So and Mr Rodgers that staff members ... were cutting
the threaded rebars."

Are you still with me-?

Yes.

"Both Mr So and Mr Rodgers told me that they had no
knowledge ... They also reassured me that they would
inform their staff members not do such acts again and
reassured me that no similar incidents would occur again
in the future."”

Yes.

"Question: Pausing here, you are not saying in these
two paragraphs that Rodgers directed any cutting
activities, are you? These two paragraphs didn't say
Rodgers directed any activities; do you agree?

Answer: I agree that in September I did not use the
word 'directed', but after September, when they
purchased new cutting machine, when they cut the bars
secretly, I then began to think it was planned and

directed."
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What I've got to suggest is that in the light of the
evidence you gave there, it cannot possibly have been
the alleged new hydraulic disc cutter at this time
because, as you've said, that was not purchased until
after September?

Disagree.
HEW—E  36F% > Hifhatifipage 10255317 > question on

paragraph 36T (A %3 oM {EHF L - BEREMEEREZR

o

I certainly agree, you were asked about paragraph 36,
and I've read what you said, and on any fair
interpretation of what you've said, Mr Poon, you told
the learned Commissioners that the new cutter was bought
after September 2015. So, in the light of this
evidence, what you say here simply cannot be correct,
can it? They couldn't have used the hydraulic disc
cutter in September because it hadn't been purchased by
then?

9 H - -3 K 57 — - AT g ] LB AR ORI 2 B —M6 O H (o (AR ERPR 4K
HFRYENE 2 ATuEm] DL 2

No. I'm going to come to that in due course.

BIAIREEMITE 7 5557 ABERH E w8 (RIE ALt ?

I'm not afraid of anything you say, Mr Poon. We'll come
to those pictures in due course, and I'm going to
suggest to you, just as Ms Chong did this morning, that

that is a Milwaukee battery banded cutter. It's not
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a hydraulic cutter.
Bt S{E{4hydraulic disc cutter > okay?
You might. Nobody else does, Mr Poon.

Returning to this particular incident --

Yes.

-- it's almost, is it not, as if Leighton were trying to
make a point of showing you, Mr Poon, that they were

going to persist with the malpractice -- persist with

the malpractice -- notwithstanding your numerous

protests; that's right, isn't it?

FUe o FHU > WIRAEEL L ALk E R IR RS - HEE R

neutral > FfTcomment FEE > BIATATHEIEM IR > #IAE
UETE - FIRE(ESSMIIRAAL RVE - FeutlE - #F2% il DRI -

I suppose one explanation is that the cutting of the

threads could have been for a legitimate reason.

that ever occur to you?

UHEREEEERS - AIRE(R o (BRI acik i B BRI, - MRS T A
AT e - — i (EPERS e (ot S B S e i R 7T > BT

Just staying with this point, whyever they are doing it,

Leighton are persisting with the practice despite your

protests; that's correct, isn't it?
M B ek o A B il Rodge rs o4 o
No, I'm asking you.

HETERIE - PIERUERI(E O ras B -

CHAIRMAN: I'm sorry, I do apologise for interrupting,
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Mr Boulding, but we're talking about a senior officer

now --
A. Yes.

CHAIRMAN: -- with another senior officer --

A. Yes.

CHAIRMAN: -- both of whom, on the face of it, are

responsible, hard-working officers, and one is saying to

you, "What's the problem"; correct, effectively?

CHAIRMAN: Did you think that perhaps you hadn't, as it was
put by Mr Boulding -- that maybe you hadn't got the full
picture and that maybe they did, and they knew that what
was happening was entirely permissible and entirely
proper in engineering terms?

A, WERFEVDEEE DD BiGIE DD EREEE HCEHEERL - E
HESE CIEEE - Bl @ EARERRGeERIEREHUEREZ - Btk
PRl B (B T iR 55 PRI i > B R AREr Sk e (B 5 T RS 5 -

CHAIRMAN: I appreciate that. Just one further question
arising from that. My understanding -- and I'll be
corrected if I'm wrong, and I may well be wrong -- is
that cutting of threads was not a permissible activity
on site. If you wanted to cut the threads, you had to
go back to the assembly yard which was under the

jurisdiction of BOSA.

A. HFEEcutfs  WERENH. ..
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CHAIRMAN: All right. So that's even stronger. So the
point I'm making is you knew threads mustn't be cut at
all, or, if they were going to be cut, they should be
cut by BOSA back in the assembly yard, and yet they're
cutting threads in front of you.

A. ke

CHAIRMAN: Are you sure you saw threads being cut and maybe
it wasn't just reinforced bars being cut or trimmed or
something of that kind?

A. No. CutZH&l > cutBthreading sections o

CHAIRMAN: So it's quite audacious, isn't it, really?

CHAIRMAN: Because you know it's not -- it's almost like --
analogies are always bad but I'm overly fond of using
them -- it's almost like seeing somebody committing

petty theft, and saying, "What's wrong? He's just

stealing a few of these or that", we all know it's wrong

an yet -- do you see the point I'm making? They must
have known it was wrong.

A. I see, yes, I think so.

CHAIRMAN: Why would they make an admission like that to

you, two of them?
A. Bk FREH > H—{EEHTHEE - FERSLEHERL > Khyle Rodgers
HEFTH --E(4 > Khyle Rodgers?THIENE -

CHAIRMAN: I appreciate that, but they're standing there
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together with you and we can all hear each other.
It's just highly unusual. You're not a corrupt man.

A. Mmm.

CHAIRMAN: If you were in on the game, so to speak, and it
was some sort of "mired in corruption" kind of
situation, it would be different, but you're not
corrupt. You're going along.

A. Mmm.

CHAIRMAN: Would you agree it's a very, very odd situation?

A, HHEmMEMESR - EGESR > A —{Hexample » real examplen[L]
fEkE s

CHAIRMAN: Okay. 1I've given an analogy as opposed to

an example. I'm satisfied with your answer.
A.  BHSGIRUEEEEM . . .
CHAIRMAN: You're saying it's not so weird for the two of

them --

A.  [BEERESIRE--sorry » MIERIREASCEEEEET - MHIG - E AR A4
i LA - R (RELLm L E (A Ir e B Irse il - ERTEME
HiwagaErk - M HHsfE » Aalaseet > M. . .

CHAIRMAN: I appreciate that. I'm just saying: would you
yourself agree? Sometimes I might walk into a room and
see three people standing on their heads. That I would
find to be strange, if it was, for example, a law
office. But I would recognise the strangeness of it in

those particular circumstances.
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All I'm saying to you is: would you agree that for
two senior officers to watch something happening that
shouldn't be happening, indeed was prohibited in that
particular part of the site, and for them to say, "Don't
worry, leave it be" to you was a strange thing?

A, WE(EAAREREMHE arrogancel » HIH{EBIEEE S -

CHAIRMAN: Okay. Thank you.

A, MIREAEEE IR e xamp l e HAAFE AL

MR BOULDING: You have referred, Mr Poon, to your police
statement, and perhaps we just ought to have a look at
that. It's, in the English, D765.1.

A. Yes.

Q. I'm reading from paragraph 9, 765.3, and here we're
talking about the incident that you've just been
discussing with the learned Commissioner, are we not:

"On a certain day between 15 September and" --

A, f&e

Q. Thank you. Then I pick it up about a third of the way
down:

"After walking for about 45 minutes, we reached bay
Cl-4, I saw two Chinese mean (about 30 to 40 years old,
medium built, I recognised that they were staff
responsible for carrying out welding process, other
details could not be provided) wearing royal blue,
orange and yellow coloured polo T-shirts as well as

reflective vests bearing the logo of Leighton using
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hydraulic cutter to cut short the threaded heads of
rebars in rebar bundles (with 10 or more rebars wrapped
together in each bundle of rebars)."

Now, we've already discussed the hydraulic cutter so
I don't want to go there again, but I do read on:

"I used English to tell Mr So and Mr Rodgers to
watch those workers that were cutting short threaded
heads of rebars. Afterwards I asked those workers that
were cutting short threaded heads of rebars to stop
cutting threaded heads of rebars. At that time, Mr So
told those workers on the spot not to stop and also told
those workers to ignore personnel of China
Technology" --

Yes.
-— "and besides, MTRCL knew about the incident of the
threaded heads of rebars being cut."”

I'm going to pause there. You had certainly not
told MTR about the rebar?

I didn't. I didn't.

And you do not know whether or not any of your men had
told MTR by this time, do you?

I believe, I believe Mr Leung and Mr Chu had told and --
Well -- sorry, I stopped you. Did you want to say
anything else?

PEHHR[E] - - P BEE R B FIAR SR B AIMTRIER » [ HIE (- - e

A FURITBAIMIR -
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Q.

You have no evidence, have you, to show that MTR were

notified about these threaded rebars --

Mr Poon, if you don't interrupt me, I promise not to
interrupt you. You've got no evidence, have you, to
confirm or evidence the fact that your company had told
MTR by this time that threaded rebars were being cut
on site? You've got no evidence, have you?

oy TR S B S H (AR o

I'll come to that in due course, Mr Poon, but reading
on:

"Afterwards Mr So again told his company staff:
'Continue cutting.' Mr Rodgers, who was also at the
scene, did not make any response and on his own walked
to a place 3 to 4 metres away. I used the Huawei mobile
phone of my company to take 2 photos and to record
a video clip of about 10 odd seconds of this incident."

It's right, is it not, that the malpractice you
refer to was being carried out on site by Leighton

openly; they weren't seeking to hide it, were they?

B REE IRET R HERE - IRIM 25 9B @ IRGEEVERE LT - (HIAIRH--
WU SR S LS ) 5T o R T E E] DL — &) F e 2

"The three of us met at about 5 pm at the entrance of

SAT in the site, and we walked slowly towards bay Cl-4."

SELFEBHAGTT (R R AR 7 JREL AR e 2 HE A A TR =% > 1l
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TABRAGU TR - FHTREFERRG - AR BT AR BRIEBE
BEA > FTEAA “openly” fli¥F » BEGIRGEID AL (hat " EBHH B rRAEH

frRcuthy - | HEERG  [EMCEFGMEIRIGHE - mERIAtEGRE - ®

AT S FEE A o

Come, come, Mr Poon. It's 5 pm, I think you say, around
5 pm

% e

There are still plenty of people on site at that time,
aren't they?

Bk > B > MR B -

And you'll know, won't you, that there was no change of
shift for the MTR inspectors who were carrying out
inspections on the site; that's right, isn't it? You're
agreeing with me?

WEMFFTEE ? R > Wi HE R A B SR B R R EH ST - BRI - -
afternoonf B L FFIGBE4 - HE A PRSI EETE -

I'm told that's simply not correct, Mr Poon, and at 5,
roughly between my 5 —--

Who told you?

My client. And between 5 and 7 there were MTR
inspectors on site for the very purpose of inspecting
this sort of work, and you are suggesting to the learned
Commissioner that Leightons were openly and blatantly
carrying out this malpractice in front of them. I'm

just suggesting it's not credible, what you're
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suggesting, Mr Poon.

RBAESE - BlfRfRclientlf—IfinformationEEEIREEIH FIET](E

BRI E A IR el ient SEAIRIEMEME - SEATEEENS 2 TRk & X
HAHIET](F -

Let me assume in your favour -- although I don't accept
it for a moment -- that you had seen a malpractice which
was going on clandestinely on site between 5 and 7, when
very few people were there, very few MTR people.
1T -

We don't accept that for a moment, but assume that in
your favour. Can I suggest that that's even more --
even more -- of a reason why you ought to have reported
this malpractice to the MTR. That must follow, mustn't
it?

BIFBAGECERKhyle Rodgers[diiiGabriel SottiElf » HAVBLAHIK
2R S THEE = @ R S e RS - RHIRTE RS -

But, Mr Poon, you tell us, you told the police, that
they told their workers, in your presence, to just get
on with this malpractice. Rodgers was so disinterested,
you tell us he walked away 3 or 4 metres. Your
protestations were having no effect, were they? They

were having no effect.
Okay > MEWE(FERMHIEAGH HEE229% > 1557 ~ 225F 2 WlE - Mfk
[ElRodgers[d[#--Khyle Rodgers[d/iGabriel Softl49H gla{EREER

FEETHE S —Htea breakMBEL » {(RIf#{Eshopping mal 10fE{RENLfHEELF ?
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AU food courtHHEEEE > FHHHMESEF RE(E(AENEFHSIHstaft 5
cutlf » B IME— DRI (22 - ST EBEE T RIRstaff cut® -

HaLmH -

CHAIRMAN: Sorry, could I just interrupt a second -- my

A.

apologies, again. If you had now been -- or, rather, if
you had been the subject of very arrogant conduct by
senior Leighton people, which was manifestly incorrect
conduct by way of cutting of reinforcing bars --

Yes.

CHAIRMAN: -- if you saw a number of those bars being put

against a coupler or screwed in very slightly into the
coupler, you actually had the evidence available to you,
right there and then, if you went along the next day or
even the day after to the MTR and said, "Look, I don't
want to cause any trouble here, but really this type of
conduct is not acceptable. Let me take you to gridline
26", or whatever it is, "and here we go. All you've got
to do is unscrew this and you will see there's no thread
there. All you've got to do is look at that and see
they haven't even bothered to connect it at all", and
that would have been, as the English say, the proof of
the pudding, would it not? There it is, for everybody

to look at.
IISP22 Brge 77 -~ 9 H tp B9 A 22508 — %1 » RS e

atmospherelEGHIHIELE » BIAERFHIR RS - BB ARIEN - B

Y
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HAIER AN cutdifie - BB ER e - AAEE > (RAETHEREERE - B
HATEREE R inspectoratesEMA RmEEL - HAEIKEEE B
o FEFBIGTAAMIERS - st RRFIEEEL EDE > MR --REAEELE
e 2HRF o BRI LN o MALdan?BH - BIREVERFALdandE

Aidan Rooney °

CHAIRMAN: I appreciate that hindsight is a perfect wisdom

A.

and all of us look back and say, "I wish I had done
that", or, "I would have been better served by doing
something else.”" But on your evidence -- and I'm just
trying to understand it sympathetically -- the MTRCL are
trying to catch people doing this?

& - EFEEDR

CHAIRMAN: So they're out on the hunt because they know this

A.

type of conduct is not acceptable. You've now gone to
a couple of Leighton people and they have said to you

arrogantly, "Go away."

e

CHAIRMAN: And you've now got the work in front of you,

because unless they came back in the dark of the night
and repaired it all, which they are unlikely to do
because their arrogance wouldn't allow them to do that,
all you've got to do is go to the MTRC and say, "You're
on the hunt for this type of thing. Let me tell you,
here, you can see it."

Now, I appreciate the benefit of hindsight,
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a perfect wisdom, so all I'm saying is do you agree, at
that stage, having been thwarted on more than one
occasion, it would in fact have been a very simple
matter for you, to have put the matter completely beyond
doubt by going to the MTRC, who were, on your evidence,
on your side, at that moment in time?

A, f&o yes o BGHIRERTH--IE SIS FAVHETTIHE -

CHAIRMAN: And why is that?

A.  FEEVEHEMalcolmfE o

CHAIRMAN: Okay. But then Malcolm was a friend; is that
right?

A. Malcolm Plummer{4PD: Project Director e

CHAIRMAN: Of ...?

A. Of Leightons.

CHAIRMAN: Of Leightons, okay, and you knew him. But you
had already been told, basically, to go away and mind
your own business by two senior Leightons people. All
I'm saying is all you had to do was go to MTR, who you
knew were on the hunt. They were there with their dogs
and their shotguns and all you had to do was go to them

and say, "I can show you", and that would have been

it —-
A. ke
CHATRMAN: -- the matter would have been proved, systems

would have been improved, safety measures would have
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been assured, and those who were conducting an illicit
practice, whether because they wanted to save time,
whether it was sloth or whether it was corruption, they

would have been dealt with.
TR A (RIEEE » (ERIRERTTIH M - B0 - IR (i - - TReE R4
JERZ iR B L — (] > Hp—(E > {EARIRE AT AR
OB AR L > FRBERHLE -

CHAIRMAN: All right.

MR BOULDING: What I suggest to you, Mr Poon, is that you

didn't do that because it didn't occur.

s 2 e 5B S H IR -

You keep wanting to take me there, so let's just have

a little look at that together --

% o

—-- because I understand that you contend that this
supports your contention that China Technology told MTR
of the cut rebar in August or September 2015. Is that
your contention?

BARGEEEmBE (Rt - T - BEEEST AR - AAGESEREA A
SR » T T [E B T LA - —# T DASR I (it -

But you're not suggesting, are you, as I thought you
were, that this June 2018 MTR report confirms that China
Technology told them about instances of cutting rebar

back in August or September 2015? You're not suggesting

that?
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A.

BAR G B A E B R (AR R B2 3R EREVErGIHE s taf £
WERERF: > BEATLL—E 2 > A A TU(Eparty on sitelfi » Fufd
VUiElpartyZ Wi - BIAEBE(EHHE - iapnt Enhle A - Sz -
RE - EEREIGTE > ARME AT > RIS - B AthEEh A T

Ik (e Fp R S T E ] o N AnFR I — B 25— ~ Rt > JPNEAT 2
Please do not evade the question, Mr Poon. Are you
suggesting that this June 2018 MTR report confirms that

your company, China Technology, told MTR about incidents

of rebar cutting in August or September 20157?
WEAEH e — H LA A R sl B R SR AN K e 20158 H £ 12 H{RA A
Hed

st EERA Acutilf - (EFTEIHGTR - BRI HAH - ik
TR - [EXIMPattachVeIgR Tt - (B4 TEHE -

So you're not suggesting that it confirms that in August
or September 2015, China Technology told MTR about the
incidents of rebar cutting? You're not suggesting that?
GRS - S --VEES TR > Bthe ity - TOEE T LIRS
B o

When did you tell them, Mr Poon? How did you tell them?
[E (AT 2 [EIE G 7

MTR.

PAREEIAE OGO E S - AR AUIEELER  4rIEYy ? IELF kg -
Let's have a look at B5. I'm going to read, I think,
the first paragraph:

"Based on the recollections of all the current and
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ex-MTRCL staff members interviewed, none of them
actually witnessed the threaded sections of
reinforcement steel bars being cut. However, two
members of site staff recall either seeing themselves or
having reported to them evidence that such cutting had
taken place, such as a gap between a threaded steel bar
and a coupler connection or the cut ends of threaded
steel bars."

So you can see what's said there. Absolutely no
reference to that reporting having been made by China

Technology, is there; correct?

FF > FF > Boulding e LA EMr r 188 - BERFZS AR PIE ?
- -FRERIER] - AP ARFKEE—BE2551T > "Having report to
them”

Line 5 of what?
TRORIF ? BEZMETToE T oPRE o PRGBS — IR

"(In English) Based on the recollections of all the
current and ex-MTRCL staff members interviewed ..."
Yes. So?
"... none of them actually witnessed the threaded
sections of the reinforcement steel bars being cut.
However, two members of site staff recall either
seeing themselves or having reported to them evidence

that such cutting had taken place ..."

SNERE > (RIRIEE 2 FEREIBIR - fR0K 7
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Q.

I think we both read the same thing, did we not,

Mr Poon?

Hehg /D Dugg -

I will put the question to you again. There is
absolutely no reference in there, is there, to MTR
having been told by China Technology about the incidents
of rebar cutting; correct?

EFTEHER - & o EFTEEPREL - A EYE A RREE LB AT R TR -

Thank you.

BBV BSGEIER FIEA A cutsllfh - Bl -—(EERNE - EGIREREEE
W{EE M EEE THE—REE OB E] » — (%A AR sEHETSRA Acutil
i o TorTal - HEVE(E T DB - FNEE(E (A2 B &R A -
F{Epartylfisitel -

I'm sure they will. Just reading on:

"One member of site staff recollects that, on five
occasions between August 2015 and December 2015, he
either saw or had reported to him that the threaded
section of reinforcement steel bars had been cut.
Following what he believes to be the third of these
occasions in December 2015 (which he recollects was
originally reported to him by the second member of site
staff referred to below and subsequently observed by him
in an inspection), the issue was raised to Leighton by
email, with a request to 'strengthen their quality

checks and keep a high level of quality control'. As
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a result of this email, Leighton issued a
non-conformance report to Fang Sheung, which was
actioned and closed out."

And of course, in due course, the MTR witnesses who
saw those likely five occurrences are coming to explain
to the learned Commissioner and the good professor the
circumstances in which they saw those incidents and the
fact that they were remedied.

But let me read on, Mr Poon, because I don't want

you to think I'm being selective at all.

PR —4) > e —A) > AIIE ] DIfE—a) 2 (B B 2 A - - E g
H8HE12H - 8 AEBHEALKIVE - e HE S0k —(EZ & & 2l A
—{E 71 - FAEEEREARSERE o T E AR EOSP - quality
supervision planZEAEZ G —FIFEEZBEAEERE LT
MEELIRS H (o EAKE » WAl H 2 1% - FBREA -

I didn't ask you a question, Mr Poon, but we got

a little speech from you. You wanted to look at this
document, and I'm reading from the third paragraph:

"The second member of site staff recollects that, on
two occasions over the same time period, he saw evidence
that the threaded section of reinforcement steel bars
had been cut. His memory is that, on the first of these
occasions, he took a photograph of the cut threaded end
of a steel bar in his hand. Having seen a copy of the

email to Leighton referred to above (which had a number
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of photos attached to it), he believes that this
photograph is one of those which was attached to the
email.”

Again, it's an obvious point, is it not, Mr Poon,
but there's absolutely no reference here to MTR having
those occasions drawn to its attention by China

Technology; correct?

HEERE#EL AREN > K =Rt r e A X E e aan
ifr—fH12 H E4&URA documen t B —(HEA-ZH - IS TTEHdocument
HEER > L2 HEINCRLS 755 » M HAEE =20 > BI{AsEH20154
8 HE2015F 12 HEIN=_FEM » HEERRSIREERE T EREE - il
BRI LIESE R - B EEH(ENCRL S 79REEMA TG I R C1 H --C20 HFT &

I'll put my question again, Mr Poon. There's absolutely
no statement here, is there, that China Technology told
MTR about all or any of these incidents of rebar cutting

in August or September 2015; that's correct, isn't it?

CHAIRMAN: Mr Poon, it's simple enough. I think you just

have to have some faith in listening to a question and
answering it. Not every question is there to harm you.
The questions are there essentially to clarify --

No, I'm listening to the Chinese translation.

CHAIRMAN: All right. Because it seems to me obvious that

there's nothing said there that it was you or your
company as identified that made the reports.

Agree.
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CHAIRMAN: But somebody made the reports, perhaps, because
there's an either/or situation there.

A. Yes.

MR BOULDING: That's right.

CHAIRMAN: So the question then arises as to who that
somebody may be, if at all.

MR BOULDING: That is absolutely right, sir.

CHAIRMAN: All I'm saying -- sorry, Mr Boulding -- the same
of these questions are to try to assist the tribunal,
and so not every question is there in order to
eviscerate you. Do you understand what I mean?

A. I know. I am just trying to assist the Commission to
investigate and find the truth.

CHAIRMAN: Would you like to have the break? Shall we have
15 minutes?

MR BOULDING: Okay.

CHAIRMAN: And we may, gentleman, continue a little bit
later than 5.00 this evening, to see if we can reach
a point of opportune moment when we can say, "Fine, we
can finish for the weekend." Thank you.

(3.40 pm)

(A short adjournment)

(3.56 pm)

MR BOULDING: Good afternoon again, Mr Poon.

A. Good afternoon.

Q. We had been talking about the June 2018 MTR report and
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in particular the first three paragraphs on page B5, and
you finally paid me the courtesy of answering my
question about whether there was a reference to China
Technology telling MTR, so we can move on from that.

But just for the record --
Yes.
-- the MTR witnesses will come along in due course, and
Kobe Wong will say that there were likely five incidents
in the period August 2015 through to December 2015, and
that he personally knew of four of them because of the
inspection process, and that one incident was reported
to him by the other member of the site staff, the second
member of the site staff referred to here, one Andy
Wong.

So, having put that on the transcript for posterity,
there's another point that I'd like to pick up with you
following our discussion on this particular matter. The
transcript records that you told the learned
Commissioner, about 10 or 15 minutes ago, that in
addition to raising the matter with Mr So and
Mr Rodgers, you also raised the matter with Malcolm of
Leighton at this time. Do you remember giving that
evidence?

Yes.
And do I assume that by "Malcolm", you are referring to

Mr Malcolm Plummer?
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A.

Q.

Yes.

It's not an allegation that affects me directly but it
is right, is it not, that one looks in vain in your
witness statements and indeed your police witness
statements for any reference to the fact that you told
Malcolm Plummer of Leighton about the rebar cutting
incidents at this time? There's nothing in your witness
statements about that, is there?

AWF - T - 7T -

Again, whilst it's perhaps not for me to take up the
cudgel, can I suggest that had you had such

a conversation with Mr Plummer at this time, it's the
sort of thing that you ought to have put in your witness

statement, isn't it, if it really occurred?
HERSTHEEMal colmf A FTA %8 A LIHLE -

Just so far as this incident is concerned -- and the
learned Commissioner has already asked you questions
about this -- you did not take any steps at all, did
you, apart from saying that you took two photographs and
the ten-odd second video; correct?

% e

And so far as the photo and video are concerned, you are
no longer in a position to produce those for the

Commissioner's benefit, are you?

A WefEE R E AR -
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Q.

Well, I think you tell us, do you not, that Karl Speed
of Leightons required you to delete this evidence on
18 September 20177
% e
And again, when Mr Shieh questioned you yesterday, you
were kind enough to tell him, weren't you, that this was
a fact that you had not referred to in your Commission
witness statements or your police statements?
Yes.
Just like my learned friend Mr Shieh, I've got to
suggest that you that the reason you cannot produce
these two photos and the short video is that they never,
ever existed, did they; you never took them?
W% - R > WEHETEVBILHEZEGE R, - HE RGNS Z i AHEE -
P B re trievelfHuf T EH F HHE -
Well, no doubt if it's retrieved in due course, we'll
see your counsel putting it to the appropriate MTR and
Leighton witnesses.

Now, I'd like to move on to the third occurrence.

You tell the Commission about this in paragraph 41 of

your witness statement. That's page D21.
(i
You say:

"On 22 September 2015, I, again, saw staff of

Leighton cutting the threaded rebars with hydraulic disc
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A.

Q.

cutter. I (secretly) used my personal Huawei mobile
phone to take 7 photographs. Amongst those

7 photographs, 2 of which were random photographs I took
in order not to alert the staff of Leighton."

Then you refer to the photographs.

Now, you say there that this was another occurrence,
so it had occurred, what, some five/six/seven days after
the second occurrence that you had witnessed with Mr So
and Mr Rodgers; correct?

Yes.

You see, I'm just a bit puzzled, because you've told us
what happened on that particular occasion, that So told
you, "What is the problem with cutting rebar?", and told
his staff to ignore you; Rodgers apparently shrugs his
shoulders and walks away 3 or 4 metres. Why would the
staff of Leighton have been bothered if you were taking
photographs of them doing something that they had been
told to do by their bosses on site? Why do they care?

ATRE(RIEA A E AR AR AR A - (B 7T (R S -

I haven't heard that compliment for a while, Mr Poon.

CHAIRMAN: Yes, Mr Poon.

MR BOULDING: I'll put the question again, Mr Poon. They

wouldn't have been bothered. They had been told by
their bosses, "Get on and do it. What's wrong with it?"
And you had witnessed that. Why were you concerned

about alerting them?

A Court Reporting Transcript by Epig

130
Day 10



Commission of Inquiry into the Diaphragm Wall and Platform Slab Construction 131
works at the Hung Hom Station Extension under the Shatin to Central Link Project Day 10

A, HERhER o SRR R AR - AR ENRREEE - BT R

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

B -
Q. Oh, well.
CHAIRMAN: Sorry, "you get thrown" or "phone"?
INTERPRETER: "You'll get your phone bashed or thrashed.™
CHAIRMAN: I see, if you are taking photographs with it,
yes.

MR BOULDING: 1In any event, in this instance you tell us

that you didn't report the incident to anybody; correct?

A. f&-

Q. And all you did was upload the photos and the videos to

cloud back in the office; correct?

A. Yes.
Q. And again I've got to suggest to you -- and it may well
be I get the same answers in return -- that in

circumstances where you'd seen three malpractices in the

space of two or three weeks, it's obvious to you that
you simply ought to have reported them to the MTR,
shouldn't you?

AL RGP Eh i AR ST AR e ) e ] e R

Q. But you knew it was a malpractice. You regarded it as

being something that shouldn't be going on. If

Leightons weren't prepared to do anything about it, you

ought to have gone to MTR and reported it to them,

shouldn't you?
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A.

E—EH - BR9HRN » HEAidan Rooney#EPREFAR » FREVH A ERE

We're coming to that, and Mr Rooney does not accept that
for a moment. But even assuming in your favour that
you'd mentioned it to Mr Rooney -- and we don't accept
that for a moment, but even assuming in your favour that
you had -- it would be right to say, wouldn't it, that
the rebar cutting incidents continued, didn't they?
#[FEAidan Rooneyil5e Z1% » REEENH S EIABGE LN -

And as I've said, we don't accept that you told Rooney,
but assuming in your favour that you did, when he did
nothing about it, why didn't you go to government and
say, "Look, Government, look Highways Department, look
Buildings Department, do you know what's going on on
this site? There's malpractice, everyone's condoning
it, and it's got safety implications." If it was really
going on, that's what you ought to have done, shouldn't
you, Mr Poon?

IregiFiE @ (BEHRRAEREAAME] > N BRLE Gk —Zzng -

Well, I think you took about another 18 months/two years
to get to that, didn't you, before you got hold of Frank
Chan?

Two years.

Two years, during which time, according to you, the

incidents went on; correct?
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A.

Q.

f4 - Until middle--H$20165FE6H -

During which time you were covering up all of this
malpractice, all of these cut rebars, rebars not being
fixed into couplers properly. Throughout that time, you
were covering it up with your concrete, weren't you?

No.

No? So, what, you didn't put the concrete over these

instances of rebar, cut rebar?

TAEE - TG SAEE - B EEE - TR RS En - Hik
AR A BTSSR E FE report » FTlARRSe— B R L
escalate i o

Well, you've got my point. I suggest that you ought to
have told government at this time, and your evidence 1is
on the transcript.

You also deal with your third incident in your
police statement, do you not? I think we can pick that
up at -- English, anyway -- 765.4.

& yese

Thank you. I believe it's paragraph 10.

Yes.

You have been questioned by Ms Chong on this particular
matter already, but there are one or two things that I'd
like to discuss with you, if I may.

You tell us that you inspected at 4 pm on

22 September 2015, and:
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"At ... 6.17 pm ... I again saw two Chinese men
(about 30 to 40 years old, medium built, I believe they
were staff responsible for carrying out welding process,
other details could not be provided) wearing royal blue,
orange and yellow coloured polo T-shirts as well as
reflective vests bearing the logo of Leighton using
hydraulic cutter to cut short the threaded heads of
rebars in bay Cl-4 and bay Cl-5 of the construction
site. They used hydraulic cutter to cut short threaded
heads of rebars, each time cutting short either one
rebar or a bundle of 10 or more rebars wrapped
together.”

Now, you sought to correct that particular element
of your statement when you were cross-examined by
Ms Chong, but it's right, is it not, that the Chinese
version of the police statement does indeed refer to
each time cutting short either one rebar or a bundle of
ten or more rebars wrapped together; that's what's
stated in the Chinese version, is it not?

% FRIREN I -

You amended it. I've got to suggest to you, Mr Poon,
that it is inconceivable that you made a mistake of that
nature in a police statement, and that your amendment
today represents something you wish you'd said as
opposed to something you actually said. That's correct,

isn't it?
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A.

Q.

WIE(ERTE (R E T -

Well --

Okay. I guess  {REFEEMASEIECERF - IR FTRRE_E S HL0E 4
P B IF[EE L el einy - (5R0k 2 8% -

What you said to the police at the time is that

"They" -- "they" being the Chinese gentlemen -- "used
hydraulic cutter to cut short threaded heads of rebars,
each time cutting short either one rebar or a bundle of
10 or more rebars wrapped together". That's what you
told the police, didn't you?

FITEE - AUIREEH I - - UR EAR RS - SRR E A - i
W—EREA—II—F 40+

I don't know why you say —--

WEE ARG —(EIFE A - R TRGIRA SR - R
T 15— - B RS S st - BTl —(E R AsE T AT — I —
HENT -

Well, you're not suggesting for a moment, are you, that

the Hong Kong Police put something in your statement

that you didn't say; is that what you're suggesting?
BRAEE L - IRREERET 2% - (B2 - YA ERMER AT AR (5
AV DRHE R R ESETEE - REEIRE S AEE - JaE R EHE—F O]
VAR - 2% H EE AN B A - FRER A NBEREE AR

You're making this up, aren't you, Mr Poon?
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Q.

You will have had the opportunity, won't you, Mr Poon,
to have read this statement in Chinese before you signed
it; that's correct, isn't it?

% e

And you told me earlier today that you were not

a careless man, and you emphasised the fact that you had
a lst class degree. Do you remember saying that?

& B AR irst classHIEGE—H O - #EA—E

A GEIE -

So what's your point?

BlifsaE A /D /DoiaR - CHIETEmMYI A5 - mHAHm - SR B s b R

PHaR > RERHARBEIEE] -

Mr Poon, come, come, come.

Come, come, come.

You might not have got 100 per cent, but whatever else

I think you are, you are not a complete fool, and if you
hadn't agreed with this particular sentence, "They used
hydraulic cutter to cut short threaded heads of rebars,
each time cutting short either one rebar or a bundle of
10 or more rebars wrapped together" -- if you hadn't
agreed that you had said that, you would not have signed
the statement, would you?

WA HE - A GRERER — 55T - BEEMGEREE G TR
BT » (BRI » {45 VT 5% 51— B B R -

If that's what you told the police, why didn't they
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accurately write down what you'd said?

CHAIRMAN: It's difficult for him to answer that. It

depends on the intelligence and the experience of the

police officer, which would be speculation on his part.

MR BOULDING: Well, we've got the point, Mr Poon, about you

having the opportunity to have a look at this statement,
and we will make submissions on that in due course.

But you tell us that you attempted to stop the
cutting; correct?

FatEEHIL - %o e

You also tell us that there were 20 to 30 cut threaded
ends on the floor; correct?

e

And that there was a milky white bag for the collection
of those cut ends; right?

If you look just to the end of the paragraph:

"I saw there were about 20" --

B > SREE - B N 0 RS -
Yes. Just to see what you say:

"I saw that there were about 20 to 30 threaded heads
that had been cut on the ground, and those workers
cleared up the said threaded heads that had been cut by
placing them in a milky white bag. I left on my own
after 2 minutes."

Do you see that?
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A.

e

It's right, is it not, that none of the matters that

I have just discussed with you -- the mode of rebar
cutting, your attempts to stop the cutting, the
reference to the fact that there were 20 or 30 threaded
ends on the floor, and the presence of a milky white bag
for collection of the cut ends -- none of those matters
are referred to in your Commission witness statements,
are they, Mr Poon?

o e

What I suggest to you is that all of those matters are
material facts, are they not? They're important facts?
(N

And you tell us that you took seven photographs of the
particular event.

%

My recollection is that you told Mr Shieh yesterday that
you thought that the photographs had probably been
recovered, even though you deleted them, or that you
missed deleting them. Do you remember giving Mr Shieh

that answer?

You also said I think today to Ms Chong that you
reviewed the photographs before you went to the police;

do you remember saying that?
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A.

Q.

AIF

I wonder if we could have a look at the photographs.
Unfortunately, I think I'm using a different numbering
system from Ms Chong, but if we could look at them,
starting at D766.

% e

They go from D766, 767, 768, 769, 770, 771 and 772, then
we've got 774 and 775 -- they are the photos you are
referring to, are they not, Mr Poon?

e

If we look at photograph D768, this is a photograph --
Yes.

-- that you say you took, what, on 22 September 20157

I think it was dated when Ms Chong took you to it;
correct?

%

And there we can see, can we not, that an operative has
a cutting device in his hands; correct?

e

And whilst Ms Chong has raised this point with you
before, I've got to suggest to you that it is not indeed
any sort of hydraulic cutter but is in fact a Milwaukee
battery electronic band cutter; that's correct, isn't
it?

P A AR - B RIRE R IR - (N RIIRSEFREEMr Hansford
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Q.

Just for the avoidance of doubt, what I am suggesting to
you is that it is not in any sense of the word

a hydraulic cutter; that's correct, isn't it?
WEVVIRG - BE VRS B DVRE -

Well, to the extent that you have even a little bit of
reservation, Mr Poon, I've got to suggest you're
mistaken. And of course, in any event, we saw earlier
today, during the course of our discussions, did we not,
that you told the learned Commissioner that the new
cutting machine, which you confirmed was the hydraulic
cutting machine, was purchased after September 2015; do
you remember giving that evidence?

s e

If we look through these photographs, we certainly do
not see, do we, any worker cutting more than ten

threaded rebars at once? There's no picture of that?

|
il

In fact, I think I'm right in saying that the only
picture of cutting, the pictures of cutting, are on
D767, 766 perhaps, and 768; correct?

(Via interpreter) Correct.

And if I'm right, we can see, can we not, that it's all
the same incident, because we can see the piece of wood
that Prof Hansford referred to earlier, during the

course of your evidence; do you see that?
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A.

Q.

TRF > [F— KB R -

Right. Again, we look in vain, do we not, for any bits

of cut rebar lying on the floor, let alone 20 to 30
bits. Can you show me any bits of rebar lying on the

floor?

HE T ERA A T2+ — @i > (IR E cut 58 2 R & BRI (E
R g (I -

That's what occurred to me as well. Just looking at

these bars, we can see that they are all pretty close

together, can we not?

HEEIE ?

Well, pretty close together.
B G ANEL50K » thEd -

Okay.

Cut tHIFERIZAR A Rt h4 02Kk --30 R402 K& -
Okay.

BB e DU 5 ~ S S BRIV & (Bl R 2 T

Easy for them to fall through, and I would suggest that

having fallen through, and assuming that there were

20 or 30 threaded ends lying on the floor, how did you

manage to count them in the space of two minutes through

all of that rebar, Mr Poon?
— (AR te s t NI B RIS RE o o

I think your word, not mine, Mr Poon, "guess". You

couldn't possibly count them through that amount of
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rebar, could you?

A, EEE—HARRUEESS - (REFERE 2FE— B - PARE N RS

B TRF - IRFE R 2% -

Q. Mr Poon, I know it's late in the day, but please don't

evade the question again.

What I'm suggesting to you is Jjust look at these

photographs. You tell us you were there for a couple of

minutes. We can't even see any cut ends of rebar,

alone being able to count 20 or 30. What I'm suggesting

to you is that that's a figment of your imagination.

You can't have counted 20 or 30, can you?

A, HEREAERTEERE  BarERE R AR hshowlEE] > A (A

FTRHEE -

Q. You say looking straight down, but you also tell us in

your witness statement that the Chinese man expressed

his resentment to taking photos of him --
A. ke

Q. -- so it wouldn't appear to me that you were

a particularly welcome guest as far as this occurrence

was concerned? Are you agreeing with me?
A. [Eagree o
Q. You're not agreeing-?

A. Not agree.

TRERIERE » 557 69 F B I - (RApLANIAR -

Q. Really? Well, anyway, you can't show me any of the cut
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ends in the photographs, and what I suggest to you is
that it wouldn't have been possible for you to have
counted 20 to 30 cut ends of rebar between ten layers of
reinforcement in the space of a couple of minutes.
That's simply not possible, is it, Mr Poon?

B Rah R 7 s EREE R E cutle 5000 - SEHIE R > TR(RahHMARE Y 77 38
HRGEE R FMHEE A R R ZAE - (AR B R RIEEE - Frld
Hifkwitness statementJRERFUZEIMEIIHEERMAAE = FLIES(EHE -

Similarly, if we look in the photos, we do see a bag,
but we certainly don't see a milky bag, do we? I think
if you look at photo D772, we've got a lime green bag
there, have we not?

WEAS M - TEARIE(E - AAE R R EE] > JRERIE A7 7 208 {H -

It's D772 in the bundle I'm referring to, which I think
will be your D232.

I got D772.

D772 shows, does it not, a green bag and not the milky
white bag that you'd have the learned Commissioner

believe was there?

WIEGEEIE(ELR LS - REEIE AR EAR ~ INATER  UpHhER - WURE (AR
WEN o

I can see that.

W {18 2 A% A\ il 2,

No, no. What I've got to suggest to you, Mr Poon, is

that what you're describing here is simply not supported

A Court Reporting Transcript by Epig

143
Day 10



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Commission of Inquiry into the Diaphragm Wall and Platform Slab Construction
works at the Hung Hom Station Extension under the Shatin to Central Link Project

by your photographs at all, is it? What you're
describing in your witness statement is not supported at
all by your photos, is it?

Fwitness statementZEHSTEEMELE > fTaEE =k - 770 > Zg it
oA o AR ELER > Mr Boulding ©

No, I haven't mixed things up. I haven't mixed things
up at all. 1I've already taken you to your police
statement, and you've agreed with me that matters
referred to therein, which are important, are not in
your Commission witness statement. And in your police
witness statement you say:

"I saw that there were about 20 to 30 threaded heads
that had been cut on the ground, and those workers
cleared up the said threaded heads that had been cut by
placing them in a milky white bag."

That's your police statement at D765.4. And, as
with so many other aspects of your evidence, I've got to
suggest that the photos which you rely upon to support

those contentions do not support them at all, do they?

PR BEIIRHEEEE - fFitshiwitness statement EHEGHA
REELE > A% =R MIRZATSAN - RARIPEEZE O - IR
sfipolice statementWf » WIRFLFTEEEE - (RUEH(AEEwitness
statement BHIERFTEA 1 » =L > FHAE —{EK S @S - FAlLl
sEERE R witness statement FHA{411EF] > police statement|[d]

witness statement{&R{HIEREEESCE » MaFIEETT S -
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Q.

And, like so many of your documents, Mr Poon, they're
inconsistent, aren't they?
IE—fREf - IEAIE—Z] » police statement B0 o
Anyway, you go on to tell us that you observed cutting
in the period after August 2015; correct?
I o
Then I think we pick this up in paragraph 90 of your
first witness statement. It's on D37.
Yes.
There, you say to the learned Commissioner:

"I told the representatives of MTRC that I observed
the cutting from late July 2015 until June 2016."

Do you see that?
%
But it's not correct, is it, that you observed the

cutting until June 2016; that's correct, isn't it?
fBlperiod-- &AM E B LRAE(E “observe” VEEHIE ? BAHRHAIE ?
HobserveA AR BB Z R EAHISFTHERLeFe HHEHRAE

A EE(HR TS ~ B EERGRE » FIE{Awitness > IB{4personally witness >
{4observed| o

Mr Poon, you are seeking to depart from the wording of
your statement which you told the Commission three or
four days ago was true. Your words:

"... I observed the cutting from late July 2015

until June 2016."
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You did not observe the cutting until June 2016, did

you?

AR -

Well, let's have a look at the transcript for Day 7,
please. If you could be kind enough to go to page 133.
This is Mr Pennicott asking you questions.

Yes.

Line 22:

"You don't give any evidence to the Commission, Mr
Poon, that you personally saw any rebar being cut after
September 2015; is that right?

Answer: I would like to say that it's after
December 2015, after December 2015, Thomas Ngai still
told me there were people doing this.

Question: My question, Mr Poon, was that you
personally did not see any further cutting of rebar
after September 2015; is that right?

Answer: Correct.

Question: So what we have, so far as your personal
knowledge is concerned, Mr Poon, is a situation that I
can summarise in this way, to see if you agree with me:
you limit your evidence of seeing this cutting to really
the period end of July to September 2015 -- I'm talking
about you personally, Mr Poon.

Answer: Or you can narrow it further down to

mid-August.
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Question: All right. I'm happy with that.
Mid-August to 22 September, just that period; yes?

Answer: Yes.

Question: All of that confined to the EWL slab?

Answer: Yes.

Question: And all confined to area Cl1?

Answer: Cl and C2."

So it's an obvious point, Mr Poon, but yet another
mistake, I suggest, on your part. You cannot -- as you
said here, you cannot have observed the cutting from
late July 2015 until June 2016, can you?
IRPREEE L ZEAN A HE A > Bt EEAR "HZE | EETGE— e
HCOHEIREF] > personal witness > FRBHEA "HI%, VE(EFEL < T
Mr Ian PennicottfHUE » {FHHEEEL - {Apersonally witness » Wi{ff
FRAR 58 S ] — (1] o 25 AR,

Mr Poon, the Chinese gentleman next to me is shaking his
head. He does not agree with what you say at all,

Mr Poon.

{BHIIERIEES -

I'm not interested in what you think. I'm interested in
what you said. And this is another instance, Mr Poon,
where you've been caught out with something that's wrong
in your statement and, when you're caught out, you try
to play on words to excuse yourself. That's the

situation, isn't it?
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AL IREE - AIRIRE CASERIEE - G BHUKEY > BBARIR o MITE(Estatement

Blffshiifiwitness statementZEAIZEI0E » EGBEIESITAMIERFE -
EIHAEEREE - sEIFER12 H O - BMR12 B 2 &S THr g,
WE (SR - T HtatrE (s - R EFIHEMGERT201 6586 H » 8iEH
st E - - BMAEEAE 7% "#i% , “observe” -

Anyway, you tell us what you claim to have seen or heard
up to September 2015. If we go to paragraph 42 of your
witness statement, this is page D22, you say:

"In September 2015, Mr Thomas Ngai told me that he
still saw staff members of Leighton cutting the threaded
rebars and/or pretending they had properly installed the
threads into the couplers."”

You corrected that to "December" --

Yes.
-- when you were asked by Mr Pennicott, and you also
told Mr Pennicott that you couldn't remember clearly the

circumstances that you were told about this incident by

Mr Ngai. Do you remember giving that evidence?
Yes. Yes.
Then in paragraph 43 you tell us -- this is D22:

"From June 2016 onwards, I no longer heard from
anyone that the threaded rebars were being cut by
anyone."

Yes.

You told Mr Pennicott again that you didn't see any
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further cutting of rebars after September 2015. That's

the transcript reference we've just gone to. Correct?

Not correct. I'm saying that I'm not personally witness,

personally witness.
We've got the point on that, Mr Poon. I don't think we
need to labour that.

It's right, is it not, that you did not say anything
to anybody about rebar cutting which is alleged to have
occurred in the period late 2015 to July 2016; that's
correct, isn't it?

No. No.

No?

e aio s EE » FAEMalcolmi--Malcolm Plummersf o

Yes. Can you point me to where you deal with that in

any of your witness statements, Mr Poon?

ez i NED e - WEVEST M - B GARRITER FE SR - FARTTR
Malcolm Plummer®fEr7EMFEE% E{E--HE T EMalcolm Plummer
% E(flwitness statementZEHEME} o

How convenient, Mr Poon. Even though, I suggest, it
would have been a very important matter to draw to the
learned Commissioner's attention, would it not? That
you, the whistleblower, had told Mr Malcolm Plummer
about this serious malpractice, this malpractice which
could have safety considerations in that period; that's

a very important matter, isn't it?
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A.

N URRERR (RS0 - TRty ZIREEEHA N cutdilfh » UEfFcut HFHELSE
HEE (G EIEHEEE - S8 REESEE - B > Ffhwitness
statementFEG LRS- WRIFFET—E Afconversationfgif
&5 WEHEHFE - — T AR REREIENY - Al aE R —(E A\ S AL ZRp p
BIIHEZEEE % - = Hfcourt timelH -

Mr Poon, nobody would have complained about you telling
the truth, the whole truth, in this particular
Commission of Inquiry, had it taken 1,000 pages. No one
would have complained. You weren't limited in terms of
size, were you? You could have made a statement in your
witness statement -- and you've prepared five of them,
five of them for the Commission, I think another five
for the police -- and you could have slipped in, in

a sentence or two, "Of course I also told Mr Malcolm

Plummer. I told him about it." You could have done

that, couldn't you?
A EEHE - (RGN - (RELSEY - BRI HIEIGEE O > (40K

WF 2 {3 SCEEne - (ROREM ARG REsef 2 A Eldiscredi tiTE ?

CHAIRMAN: That's not the question.

A.

% - ORI R AT 7220 I > FROREIRIE T S0 -

CHAIRMAN: All right. Would you agree that it would not

have been a matter of great difficulty for you to have

put in the fact that you had confided in Mr Plummer?
HEMRA--R 2% conversation » RI&GMHETEmZHEL - 15X

Malcolm Plummeryf @ fPHHFZ(HEFEISHstaff » H4%  BE
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—(EEES - H RIS —Estat £EAN - WEATEZEW - Bt A AmE
Ui 73— — PR — ELEOE . . .

CHAIRMAN: Sorry, you spoke to them about the fact that you

had witnessed rebar cutting and you had been unable to

have anything done about it?
- ZUE[EEEme ssage#H » BMAE 2 EEE W REEH# o iH take—{E
examplelfl] - &1 H 657HH{EEEES . . .

CHAIRMAN: Talking about your suspicions is one matter.

Reporting the fact that you had been rebuffed by two
senior officers of Leightons of course is another.

Mr Poon, what you must accept is neither
Prof Hansford nor myself are completely devoid of
experience or of humanity. We fully understand that
what you're trying to remember back over a good number
of years, you won't necessarily remember everything and
reduce it all to writing as if you are a robot. All
right? But there are certain things that you may be
questioned about as to why you didn't remember, because
they are important matters and legitimate questions can
then be raised.

Now, it's for us to weigh it all up afterwards, in
the balance, to see whether we can be persuaded in any
particular area by your evidence. So the fact that you
forget things once in a while is not of itself

definitive, but it doesn't help us if with every
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A.

question comes an argument. Do you see the point?

B AR — R - N2

CHAIRMAN: That's a riposte already, to use a fencing term.

Anyway, I'm just trying to say: a simple question,
a simple answer.

BARHE(EME - HEVREGRIRIERE RERL PR > SEERIRE R —
{E AJEWETETE 7 FIE AT Ui - Pt H HUh A B R Ie B ARA 8
MY Ui - BE—FFE A% RextentMN i > Blffshcut T3 -

CHAIRMAN: Thank you very much for telling me that. That

A.

helps me. But what I had said to you earlier is that we
need to see whether we can be persuaded in any
particular area by your evidence. What we're looking at
is your overall evidence, and we are looking to very
serious matters, and we want to see whether we can be
persuaded by it. We are people of the world. We accept
that not everybody remembers every single thing, even
when they are spending a good deal of time with their
lawyers and police officers. But you have to just
answer frankly and fully and leave it up to us to do the
weighing. All right?

Okay.

CHAIRMAN: You understand me?

A.

Understand.

CHAIRMAN: Good.

MR BOULDING: Mr Poon, going back to the incidents of rebar
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cutting -- you've told the Commission that you saw four
for instances; correct?

% e

And as we've seen, you told Mr Pennicott that you
personally did not see any further incidence of cutting
of rebar after September 2015; correct?

Yes.

Right. Now, so far as any alleged incidence of rebar
cutting which occurred after September 2015,

I understand that you are relying upon what you were
told by your employees; correct?

Yes.

Now, let's see what they say. Of course, they've been
cross-examined, and much of their evidence has been
challenged, as indeed your evidence has been challenged,
but let's see what they say.

First of all, Mr Chu Ka Kam. He deals with this
matter in his English statement, starting at D970. He
tells us that he saw two occurrences of threaded rebars
being cut. Are you aware of that or do you want to go
to the particular paragraphs?

I don't aware.

You're not aware. I don't want you to somehow say that
I am putting you at a disadvantage. Let's have a look,
certainly in the English version, at D973.

Yes.
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Q.

Here we've got paragraph 11:

"On a day in or about late October 2015 at around
noon, I saw two workers at or about area C wearing dark
orange uniforms and reflective safety vests, similar to
those worn by Leighton employees, cutting threaded
rebars."

Mmm .

So that's one occurrence.

Mm-hmm.

Then if we go on to paragraphs 18 and 19; that's English
D975:

"18. In the evening of about mid-June 2016, I saw
two workers at or about area A wearing dark orange
uniforms and reflective safety wvests, similar to those
worn by Leighton employees cutting threaded rebars."

Okay?

Yes.

So that's two.

That's only two.

And no doubt if I've missed anything, your counsel will
pick that up in their re-examination.

Now let's have a look at Mr Ngai. He has produced
a witness statement, and that witness statement goes --
English version 960, and if you would be kind enough to
turn to page 962, D962, do you see the heading,

"Witnessing the cutting of threaded rebars"?
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A.

Q.

Yes.
Then 9:

"On a day in December 2015 at or about 1900 hours,
I was at area C of the Hung Hom Station construction
site and saw two male workers (I forgot what uniforms
they were wearing at that time) using a grinder/cutter
to cut the threaded rebar."

Do you see that?
Yes, yes.
So certainly he is not saying anything there, is he,
about a hydraulic cutter; correct?
Yes.
Then just to pick up what he says in 11:

"This is the only occasion which I witness the
cutting of threaded rebars."

Correct?
Yes.
So that's one for him?
Mmm .
Now let's have a look at what Mr Li says. Mr Li, the
English version starts at D922. 1If you would be kind
enough to go to paragraph 10.
Yes.
You can see, can you not, that this is under the
heading, "Incidents in area B"; do you see that?

Yes.
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Q.

"10. At that night after Mr Poon mentioned the matter
at the lunch meeting, I saw five to six workers without
upper clothing cutting the threaded rebars in area B."
Yes, I remember this one. I remember this one.

Good. But you didn't see it yourself, obviously; it's
something you were told?

No, no.

So that's one incident. Then I think if we go to
paragraph 15, "C2. 1Incidents in area HKC".

Mmm .

"In or about late January 2016, I was assigned to work
in the lower deck (ie NSL slab) of area HKC.

On one day (which I could not recollect the exact
date of such), I saw five to six workers in uniform
(although I could not recall which company it was)
cutting threaded rebars at the conjunction of area HKC
and area A."

Okay?

Yes.

So that's two instances for Mr Li, is it not?

Okay.

Then if we look at Mr But, and Mr But's English witness
statement starts at D915.

Yes.

If you would be kind enough to go to paragraph 24.

Mmm .
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Q.

"In or about early February 2016, I saw on two separate
days that workers wearing Leighton uniforms were holding
a cutting/grinding machine to cut the threaded rebars."

So just pausing there, again it appears, does it
not, that the so-called hydraulic machine is not being
used; correct?

Mmm .
And:

"The cutting/grinding machine was the same as the
one that I had observed the workers using in September
2015: see paragraph 9 ... The workers cut threaded
rebars 2 to 3 times on [those days]."

Then I think we ought to have picked up paragraph 9
as well, where he refers to an incident in paragraph 9;
do you see that?

Yes.

He refers to those and we've been there before, in
paragraph 11; we discussed that earlier today. Do you
see that?

Yes.

Then if we go to paragraph 27 on 915:

"In or about mid-April 2016, I was transferred to
area A, HKC, and area B to supervise workers of Chinat.

In or about mid-April 2016, I once saw that there
were about 30 threaded rebars placed in HKC with only

about 2 centimetres of threaded rebars remaining on each

A Court Reporting Transcript by Epig

157
Day 10



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Commission of Inquiry into the Diaphragm Wall and Platform Slab Construction
works at the Hung Hom Station Extension under the Shatin to Central Link Project

of them. The following day I went to work, those
threaded bars I saw the day before were not to be seen

again."

So that's the limit, is it not, of the evidence from

China Technology concerning cut rebars?

So altogether eight times, is it?

You're a better mathematician than I am, I'm sure, but
I'll go for eight, and of course there's four from you;
correct? You saw four yourself?

Yes.

So eight plus four, I think that's 127

Yes.
As I've suggested to you before, of course you -- "you"
being China Technology -- poured concrete over all of

those incidents; that's right, isn't it?

Yes.

Now, in circumstances where you got there before I did
and said that there were 12 occurrences --

Mm-hmm.

-- and of course that's the period, what, from April
2015 right through into 2016; correct?

Yes.

What I suggest to you is that your approximation which
you gave to the learned Chairman the other day, that
there are 1,000 or approximately 5 per cent of the

rebars and the couplers where this malpractice went
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Q. -—-- 1is grossly exaggerated. Grossly exaggerated.

MR BOULDING: Sir, I know you said that we might sit for
a little bit longer this evening. I'm about to go on to
another subject. My learned friend Mr Pennicott told me
he needs to raise a couple of matters. I'm in your
hands as to how long you would like to go on for.

WITNESS: {H{4&SHFHappointment e

CHAIRMAN: No, if you tell me it is an opportune moment --

MR BOULDING: It is for me.

CHAIRMAN: -- I'm gquite happy.

MR WILKEN: Sir, before Mr Pennicott rises, it may help if
I raise one point.

CHAIRMAN: Yes.

MR WILKEN: Obviously the Commission have heard a number of
new allegations against Leighton this afternoon.

CHATIRMAN: Yes.

MR WILKEN: I do not wish to cross—-examine on those matters,
otherwise we will be here forever. On the other hand,
sir, I'm aware that this is an inquisitorial proceeding
and I do not wish to be called unfair if at a later date
I make the submission, which we will make, that this
witness lacks any credibility whatsoever, that Leighton

has not put these new allegations to him.
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Sir, I'm in your hands and Mr Pennicott's hands as
to how we proceed but as I said it is no inclination on
my part to keep cross-examining forever.

CHAIRMAN: No. Thank you very much. I will canvass that
matter with Mr Pennicott.

There may be a certain matter which common sense
blares out you need to ask some questions on, but
I don't recall such a matter at the moment. 1I'll leave
that to your good judgment.

MR WILKEN: You will recall this afternoon that Mr Boulding
was kind enough to say on a couple of occasions he was
taking up the cudgels for someone else.

CHATIRMAN: Of course. Thank you.

MR WILKEN: I would therefore at present adopt that, and
obviously I do have to say for the transcript so that
everyone knows where Leighton stands on this particular
point.

CHATRMAN: Good. Thank you very much.

MR PENNICOTT: Sir, I did have two points but now I have
three points. My initial reaction to the point that
Mr Wilken has raised is this, that certainly the
Commission's legal team has been trying to keep
a careful note of anything that appears to us to be
"new", in inverted commas --

CHAIRMAN: Yes.

MR PENNICOTT: -- with a view either for me to give
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a witness that will be coming later in time the
opportunity of dealing with that new matter, or
I daresay, if for example -- it may be that Mr Plummer
is a prime example -- Mr Wilken would like to put
anything in-chief to Mr Plummer, then of course I don't
think there's going to be any resistance to that course
of action.

But I think perhaps we can reflect on it in the

light of what Mr Wilken has said.

CHATIRMAN: Yes, thank you.

MR PENNICOTT: That's the first point.

Sir, the second point is a rather mundane point but
at some point next week, I guess, we are going to reach
the Fang Sheung witnesses, and I put everybody on notice
that we will be looking at quite a lot of the
Fang Sheung drawings and sketches. They are desperately
difficult to read on the screen, other than for the very
useful purpose of magnifying certain details and
magnifying certain calculations. And so, if my learned
friends think it appropriate, then they might want to
bring with them the hard copies, if they have, of
bundles El1 through to E6. So that's just a word of
warning.

Sir, the third matter, which is rather more
important. Sir, I think you're aware of this. Two of

Leighton's witnesses, Mr Malcolm Plummer, as it happens,
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and Mr Khyle Rodgers, will be giving evidence by
videolink from Australia. As a consequence of that, we
have had to have specific times when that is going to
happen. The current plan, as I understand it, is that
Mr Plummer is lined up to give evidence on Thursday,

8 November, at 10 o'clock in the morning.

So, wherever we've reached on Wednesday night, I'm
afraid we will have to take, as it were, time out, for
Mr Plummer then to give his evidence, hopefully not any
longer the whole of Thursday. I would have hoped we can
certainly accomplish it in a shorter period of time.

CHAIRMAN: TIf necessary, I will have to do some rationing of
time.

MR PENNICOTT: Yes, sir, indeed.

CHAIRMAN: But I don't see why we can't finish in one day,
otherwise the logistics really become difficult.

MR PENNICOTT: Indeed, sir. So that's Mr Plummer. He will
be on 8 November, so that everybody has got notice of
that -- and of course my learned friend Mr Wilken for
Leighton is aware of all these arrangements -- and he
will be giving evidence from Perth.

Sir, on Friday 9 November, Mr Khyle Rodgers will
then be giving evidence over the videolink from Sydney,
and again that will happen at 10 o'clock in the morning
on Friday, 9 November.

I thought it appropriate to give everybody notice of
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that so that everybody can be prepared. If it means
that Mr Plummer and Mr Rodgers are, as it were, taken
out of order so far as the provisional timetable is
concerned, so be it. But that is what's happening so
far as Mr Plummer and Mr Rodgers are concerned, Jjust to
assist everybody with their preparation, so they know
that is what is going to happen.

Thank you, sir.

CHAIRMAN: Good. Thank you very much.

Is there anything further?

MR PENNICOTT: No.

CHAIRMAN: We will adjourn then, Mr Poon, until Monday
morning at 10 am. You are in the middle of your
evidence, still, so you are not entitled to discuss that
evidence with any third party.

WITNESS: Yes.

CHAIRMAN: Any third party. All right?

WITNESS: Okay.

CHAIRMAN: Good. Thank you very much.

(5.07 pm)

(The hearing adjourned until 10.00 am

on Monday, 5 November 2018)
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