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Commission of Inquiry into the Diaphragm Wall and Platform Slab Construction
Works at the Hung Hom Station Extension under the Shatin to Central Link Project

Friday, 30 November 2018

(10.08 am)
MR SO: Good morning, Mr Chairman and Mr Professor. I do
apologise.

CHAIRMAN: That's all right.

MR STEPHEN JOHN LUMB (on former affirmation)

Cross-examination by MR KHAW

MR KHAW: Good morning.

A. Good morning.

Q. I represent the government.

Yesterday, in answer to Mr Pennicott's question, you
told us your view was that couplers in the EWL slab and
also those connecting the slabs to the diaphragm wall
were non-ductile couplers. Do you remember that?

A. I do, yes.

Q. Do you still maintain this view today?

A. I do, yes.

Q. If I can just clarify this issue with you and then we
move on to other topics. If we can take a look at the
QSP, which I believe other counsel also referred you to
yesterday. It's at bundle H9, page 4262.

This is a letter from MTR, submitting the QSP to the
government, and you can see from this letter,
paragraph 1, it says the submission related to quality

supervision plan, submission of the proposed ductility
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coupler for diaphragm wall reinforcement cage and slab
construction at Hung Hom Station. Do you see that?
Mm-hmm.

If we can just move to 4265, where we can see the actual
QSP submitted, Mr Lumb, you would see that it is for
installation of couplers, and also it specifies type II
ductility coupler; do you see that?

Yes.

Thank you. Just to clarify this with you. If we go to
the material from BOSA -- well, maybe we can have a look
at 4267 as well. You will see from the introduction to
the quality supervision plan, the first paragraph, for
the purpose of this document we will see "Type II
(ductility coupler"™, do you see that, "use in any
location)"?

Yes.

If we can then have a look at 4056 of the same bundle.
This is the material submission also provided by MTR,
whereby MTR provided materials in relation to the
proposed coupler.

If we can go to 4058, we can see a clear distinction
between type I non-ductility coupler and type II
ductility coupler. So, in that case, it's quite clear
to me that, according to the QSP, in relation to the

construction of diaphragm wall and slabs, type II
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couplers, ie ductility couplers, would need to be used;
would you agree?

So, I guess just to clarify, my opinion is based on,
one, the QSP that I have seen, that was submitted from
Leighton to MTR. I haven't seen what was submitted from
MTR on to government, so I can't comment on that. And
the other reason for formulating that opinion is based
on what the Hong Kong Code of Practice for the
structural use of concrete says in terms of the
definition of "ductility", and the definition of
"ductility" refers only, in my reading of the code, to
columns and beams. There is no reference to ductility
requirements in the code for slabs. So that's

a technical viewpoint on what ductility means and to
which elements of the structure it actually applies to.
Thank you.

If we can just take you very briefly to two
drawings, Jjust to complete this point. If we can have
a look at H2/440.

These are certain notes attached to the drawings
submitted by Atkins on behalf of MTR to the Buildings
Department.

440, if we can just blow up the part with the
diagram in the middle on the right, under the heading,

"Notes on diaphragm wall couplers", do you see,
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"Couplers positioned within the zone shown below shall
be classified as ductility couplers", and also we can
see from the diagram there's "Ductility zones" and then
2, 1in relation to "Ductility couplers shall comply with
[the following conditions]"; do you see that?

Yes.

Have you ever come across this kind of drawing?

I've seen this drawing.

Maybe just as an additional example, if we can take

a look at --

Sorry, can I just comment on that drawing?

Yes, of course.

Again, my opinion is that this is referring to the
vertical couplers in the diaphragm wall. You will note
there is no shading or hatching of the slab which
indicates any element in the slab to have any ductility
requirement, and if you look at the diagram beneath
note 4, you will also note that it is referring to the
vertical couplers in the diaphragm wall. There is no
reference to any horizontal couplers into the slab.

I see. But you agree with me that the couplers referred
to here are the couplers for construction of the
diaphragm wall?

The vertical couplers, yes, not the horizontal couplers.

Right.
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CHAIRMAN: Sorry, do we actually have a clear record

anywhere of what type of couplers were in fact

installed? Because that would seem to --

A. I can comment --
CHAIRMAN: -- settle the issue, rather than exploring.
A. Maybe I can help out on that?

CHAIRMAN: Yes, thank you.

A.

I believe ductility couplers were used everywhere, in
ductile areas and non-ductile areas. But the fact that
you use a ductile coupler doesn't mean it doesn't apply
to a non-ductile zone. The requirements for ductility
couplers are more onerous, so I believe the project just
used -- they ordered purely ductile couplers for the

entire job.

CHATRMAN: Thank you.

COMMISSIONER HANSFORD: Sorry, just so that I can understand

that -- so what you're saying is the actual piece of kit
is capable of operating with ductility requirements or
not, but actually the requirement for ductility, in your
understanding -- and you use this drawing as part of the
evidence -- is just for the vertical ones?

That is my understanding of the situation, yes, and

I believe supported by the Concrete Code as well.

COMMISSIONER HANSFORD: Thank you.

MR KHAW: If we can just explore a little bit further -- on
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this particular page, if we scroll down to note 4:
"As-built position of couplers to slabs shall
[remain] minimum cover and shall be a maximum of 15mm
deeper into the slab than the theoretical level of the

connecting reinforcement."
Then we see ductility couplers referred to in the
diagram; do you see that?

A. Yes. That's defining the minimum cover to the slab
couplers, vyes.

Q. So may I take it that the couplers used for the slabs
are ductility couplers?

A. I don't believe it says that. I think it's defining the
position of those couplers. The note is under "Notes on
diaphragm wall couplers"™, so that note defines the
setting out of those couplers.

COMMISSIONER HANSFORD: Is that diagram, as you understand
it, a section, or is that a plan?

A. The diagram beneath --

COMMISSIONER HANSFORD: The diagram at the bottom.

A. That, to me, is a section through the diaphragm wall,
with the diaphragm wall running vertically.

COMMISSIONER HANSFORD: Right. Okay. Thank you.

MR KHAW: If we can just take a look at another drawing at
H4/725, maybe that will give us a clearer picture.

If we look at the diagram in the middle -- sorry,
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it's under this heading of "Proposed cut-off level" --
yes, this one, this diagram, and you can blow it up

a little bit. Yes, the diagram in the middle. We can
see that those areas in rectangular shape, if we look at
the legend at the right, the black rectangle shape
matter refers to ductility coupler.

And if we go back to the diagram in the middle, we
can see various ductility couplers, and some are
vertically shown and some are horizontally shown, and
they have been connected at EWL slabs.

So, upon seeing this particular diagram, would you
still maintain your view that non-ductile couplers were
used for the construction of the platform slab, EWL
slab?

I haven't seen this diagram before.

Right.

But this would show, for this drawing, that those
couplers are ductility couplers, in accordance with the
legend.

Yes.

I guess my question would be, again, per code are they
ductility couplers. I think you need to read also the
Code of Practice.

So notwithstanding what we have seen from the actual

QSP's requirements, notwithstanding what we have seen
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from the drawing, you still maintain your view that it's

the non-ductile
construction of
A. As a structural

of Practice, 1is

couplers which were used for the
the slabs?
engineer, my opinion, based on the Code

that non-ductility couplers are -- or

shall I say ductility couplers are not required in this

particular application.

CHAIRMAN: But they were in fact used, to the best of your

knowledge?
A. They were used.
CHAIRMAN: Yes.

MR KHAW: Thank you.

They were used across the job.

So, 1in that case, do I take it from

you, Mr Lumb, that you do not maintain your view which

was given yesterday that couplers in the EWL slab and

those connecting slabs to diaphragm wall were

non-ductile couplers only?

A. No, I maintain my opinion, as a structural engineer,

that ductility couplers are not required. I also

commented that,

as a company, I believe that ductility

couplers were used generally, across the job. And

I think the reason behind that is you don't want to

procure some couplers which are ductile, some couplers

which are non-ductile, because clearly then there's

a huge risk that they get mixed or they end up in the

wrong place.
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Q.

But leaving aside your opinion as a structural engineer,
simply as a matter of fact, coming back to this
particular project, you agree that ductile couplers were
used?
This drawing shows ductile couplers.
Thank you.

Now, we all know that you were asked to lead
an urgent review as a result of Mr Jason Poon's email
dated 6 January 2017.
Yes.
And it's your evidence that Mr Anthony Zervaas asked you
to conduct that review?
It was Mr Paul Freeman together with Mr Zervaas, yes.
Yes, thank you.

One matter I am somewhat interested to know is this.
In Leighton, is there any system or mechanism which
deals with complaints like this one, like the one lodged
by Mr Jason Poon?
This is the first time I've experienced this situation
in my career with Leighton.
Right. So, in view of your experience, you have never
been asked to conduct any similar review like this one?
Not of this nature. 1I've been asked to conduct other
reviews of I guess a more technical nature, but not this

style.
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Q.

Not a review arising from an allegation regarding
malpractice, so to speak?

No.

Thank you. So we can say that this review was a rather
special, ad hoc review for this particular occasion?
Correct.

You remember yesterday China Tech's lawyer asked you why
you did not consider it necessary to interview Jason
Poon, and you gave us the answer: it was an internal
review, and you also told us that you -- quoting from
your words, you had read and digested Jason Poon's
email, so you knew what the allegation was about. Do
you remember that?

Yes.

If we can take a look at the email forwarded to you:
C35/26683. This is the email from Jason Poon which was
forwarded to you, and we can see from this email that
there were two photographs attached, at 26685, 26686; do
you see that?

Yes.

So I take it that when you received this email from
Jason Poon, which was forwarded to you by Mr Zervaas,
the two photographs were attached to the email that you
received; is that right?

Correct.
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Q.

I would like to know if, during your investigation,
whether you actually went on to check the exact location
as shown on each of those photographs. Do you know?

The location, no, but the date is the only, I guess,
evidence as to where it might be.

Yes. We can all see the date from the photograph. But
somebody was making a complaint that some workers were
doing things which we do not usually see on the site, so
photographs were shown to you. Did you find it
necessary to at least ascertain where was the location
as shown in any of these pictures?

I believe so, yes.

But you did not?

No, I believe we -- my colleague did look at the
particular area or zone.

No. Wait a minute. You were the investigator assigned.
I'm asking whether you actually, you yourself, made any
enquiry with anybody in Leighton as to, "Hey, where is
this location as shown in the picture?" Did you raise
that enquiry?

Me personally?

Yes.

No, but I gave the direction to my investigator or the

guy who was helping me carry out the review.

CHAIRMAN: Both, perhaps? Did you personally do it or did
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you give an instruction?

I didn't personally, but part of the review, based
around this date, September, was to look at the records
around that date, in terms of the inspection forms, the

RISC forms, the quality control checklist.

MR KHAW: Right. So, just to understand your answer

correctly -- so you yourself did not give any particular
instructions to anyone in Leighton as to where is the
location as shown in any of these pictures; am I right?
I asked my colleague -- clearly this was an event in
September -- to take a look at the records for
particularly this period, September period.

Yes. Mr Lumb, I'm not talking about the record. We
will deal with the records later. I'm only interested
to know, when you saw this picture, did you raise

an enquiry with anyone in Leighton as to where was the
exact location as shown in any of these pictures? It's
as simple as that.

We looked at the concrete pour dates and the CJs, so
from that you can deduce which area it may be.

So which area, according to your understanding?

Off the top of my head, I don't know.

You don't know?

No.

Did anyone tell you? Did anyone tell you what was the
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area?

A. I can't recall.

Q. Thank you.

CHAIRMAN: Sorry, so there was no mention in the report,
therefore, of the estimated location of these
photographs?

A. It's not mentioned in the report.

MR KHAW: Thank you. Upon seeing these pictures, did you
also check who are those workers, who were they working
for; did you?

A. No. Again, I'd like to point out that the report was

carried out over a short period, it was two and a half
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days that we had to go from zero to an end product.

Of course it's very easy to look back now and say, "We
should have done this, could have done that, did you do
this?"™ But the fact is we carried out the reports, to
the best of our ability, within the period of time that
we were given. We didn't have time to carry out

a forensic investigation such as is being carried out in

this Commission.

CHAIRMAN: Could I ask, on that subject, why was it

necessary that it be an urgent report?
That was the period that we were given. I was tasked to
go to the project, speak to the people we could, look at

our systems, quality systems, our procedures, and have
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a report back to the project within one week of the
initial request.

CHAIRMAN: Okay. It's just that it may be suggested that
an urgent report is normally needed so that you can act
upon it to stop something that is ongoing, whereas this
appears to have been, in large measure, historical, and
so therefore perhaps the urgency is not required. I may
be wrong there, and I appreciate you've also got
pressures upon you all to get on with the bigger job at
hand.

A. I can't comment on the period, other than that was the
period I was given by Mr Freeman and Mr Zervaas, who
asked me to carry out the review.

CHAIRMAN: Okay.

MR KHAW: Thank you. Mr Lumb, just going back to my earlier
question, I'm not talking about any forensic exercise.
I'm not talking about any DNA test or anything like
that. I'm just asking, I'm just interested to know,
upon seeing these pictures, did you care to at least
find out who those workers were?

A. No.

Q. Thank you.

We have heard your exchange with Mr Pennicott
regarding the QSP requirements, and I believe a lot of

people in this room would find that the QSP requirements
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have already been referred to ad nauseam. But if I may
just go back to one point in relation to the QSP
requirements. It's H9/4269.

We have seen this many times, but if I may just ask
you to confirm that during the investigation process,
you were obviously aware of the requirement in relation
to the level of supervision and inspection required for
the coupler installation works; am I right?

Not during the original review, but when requested by
MTR to make reference to the statutory requirements,
then we became aware of the requirements.

I see.

I can put it this way. You were not aware of the
requirement when you prepared your first report, but you
were certainly aware of this requirement at the time
when you prepared your final report, when you put in the
statutory requirements?

Yes.

So, at the time when you prepared your final report, you
were aware of this full-time and continuous supervision.
Do you, as head of engineering, does this requirement
mean that when the activities for splicing assemblies

on site were carried out, staff from Leighton would need
to watch and supervise such activities closely?

So, again, Jjust to go back to what I said yesterday, at
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the time of carrying out the review the QSP that we saw
and which we attached to the report was for the
diaphragm wall and barrettes. We didn't see or attach
anything at the time that we saw was relevant to the
slabs.

So, in terms of the level of supervision you are
requesting now, at the time I couldn't comment on that.
They were non-ductility couplers, so it was a Tl -- it
was a Tl requirement which was covered by our normal
quality supervision requirements.

Yes. So, at the time when you compiled the final

report, what you are saying is that even though at that

time you were aware of these requirements under the QSP,

but you were under the impression that these
requirements only applied to diaphragm walls but not
platform slabs?

At the time, vyes.

Do you still maintain this view now, after seeing --
after having a chance to see all the relevant documents
again?

I maintain my view about ductility, vyes.

What about the requirement that, insofar as level of
supervision and inspection is concerned, the
requirements apply to both diaphragm wall and platform

slabs; would you agree now?
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A. I think it goes back to the gquestion of are the couplers
ductility couplers or not in the slabs. We had the

discussion earlier about my opinion and you showed me

other documents. I also said refer back to the Code.
SO
CHAIRMAN: Sorry, can you help me here -- I'm falling a bit

behind. My understanding is that we accept that
ductility couplers were in fact used universally.

A. Yes.

CHAIRMAN: And your investigation was into trimming, or
possible trimming, of couplers, and supervision thereof;
okay?

A. (Nodded head) .

CHAIRMAN: Are you saying that even though they were all
ductility couplers, if those ductility couplers were
placed in a particular area, for example in the slabs,
then they were effectively doing the job of
non-ductility couplers?

A. Correct.

CHAIRMAN: And you could treat them as non-ductility
couplers?

A. Correct.

CHAIRMAN: Okay. That I understand.

COMMISSIONER HANSFORD: I think I still need a bit of help

with this, because it seems to me we've got something
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called a ductility coupler, but we've also got something
about mechanical couplers for steel reinforcing bars
without ductility requirement. So we've got something
about ductility requirement, with ductility requirement,
or for ductility requirement, and without ductility
requirement. Is that different? 1Is it the requirement
for ductility that's the issue, or is it the actual
coupler itself that's capable of being -- of taking --
of satisfying the ductility requirement?

Do you see the point I'm making?
Yes. I think the Buildings Department acceptance letter
in the appendices refers to couplers with ductility
requirement or couplers without ductility requirement,

and there are two separate appendices --

COMMISSIONER HANSFORD: Yes.

A.

-- written for both, and the difference, as you probably
know, one, couplers with ductility requirement requires
a QSP, and the level of supervision is T3. The couplers
without ductility requirement, there is no QSP, and the
level of supervision is by a Tl equivalent.

If you then refer back to the Hong Kong Code of
Practice for Concrete, that will define the zones where

there is a requirement for ductility.

COMMISSIONER HANSFORD: So is your understanding, then, that

if you're in an area using couplers without ductility
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A.

requirement, but you are still using the standard
coupler that you're using everywhere, then the lesser
requirements, the lesser quality requirements, for
supervision are required; is that your view?

That's my view, yes.

CHAIRMAN: Just so that again I can put the stamp of

A.

approval for myself on this, so I understand it, you're
saying it doesn't really matter what couplers are used,
the issue is the requirement for ductility, so
"requirement" is the core word?

Yes.

CHAIRMAN: So if you've got ductility in an area where you

don't need to have ductility couplers, but only ordinary
couplers, then you supervise and deal with all the
issues as if they are ordinary couplers?

Correct, and by the requirement I would refer back to

the Code of Practice as setting out the requirements.

CHAIRMAN: Okay.

MR KHAW: If we can leave aside the difference between

ductility couplers and non-ductility couplers for the
time being. Let's focus on the QSP first.

We all know that this QSP was attached to the
submission made by MTR to the government, and if I can
just bring you to have a look at one additional document

attached to that submission: 4264. 1It's a certificate
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of preparation of plans or documents, signed by
competent person of MTR. Then the submission title is
called, "Quality supervision plan submission of the
proposed ductility coupler for the diaphragm wall
reinforcement cage and slab construction at Hung Hom
Station".

What I am interested to know is that when you were
going through the QSP at the time of your investigation
process, did you actually check this document, ie the
purpose of the submission of the QSP?

This isn't the QSP that, as far as I recall, we made
reference to in the report.

No, this is not the QSP. This is the document attached
to the submission made by MTR, and the submission
related to the QSP, but this is a certificate signed by
the competent person, setting out the submission title
here, which tells us that it is about both diaphragm
wall reinforcement and slab construction.

I haven't seen this.

If we go back to the QSP on the next page, you just told
us that you were under the impression that the level of
inspection -- the requirements for level of inspection
and supervision set out in this QSP only applied to
diaphragm wall but not platform slabs.

Correct.

A Court Reporting Transcript by Epig

20
Day 25



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Commission of Inquiry into the Diaphragm Wall and Platform Slab Construction
Works at the Hung Hom Station Extension under the Shatin to Central Link Project

Q.

Can you tell us on what basis, in relation to the
contents of this document, would you be able to form
that particular view?

I think you need to or we need to refer back to the QSP
which is attached in the report that we submitted, the
one that we looked at yesterday.

Yes. If we can go back to the QSP that we discussed
yesterday: C27/20441. This is a submission form
provided by MTR, and we can see that --

Sorry, this is the submission from Leighton to MTR.
Yes, you are right. This is provided by Leighton to
MTR, and the document title is "Quality supervision plan
for installation of couplers for diaphragm wall and
barrettes by BOSA -- second submission".

So this is the QSP that you just wanted to refer to?
This is what we were given during the review period.
Yes.

Then if we can take a look at the contents of this
quality supervision plan, on the next page, "Quality
supervision plan on enhanced site supervision &
independent audit checking by MTRC & [Leighton] for
installation of couplers", again it is about type II
couplers, ie ductility couplers; do you see that?

Yes.

Then if we move on, 20446, we can see the same
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requirements regarding supervision of site works. The
first paragraph under (5): "Supervision and inspection
by RC [ie Leighton] on site -- installation works".

Sorry, RC for the diaphragm wall was not Leighton.
Sorry?

The registered contractor for the diaphragm wall was
Intrafor, I believe.

Right, yes, "by RC on site", and then there are three
requirements imposed; you can see that?

Yes.

So again I'm just curious to know on what basis, even in

view of the contents of the two QSPs that we have

seen -- on what basis were you able to draw the
distinction --
As I —--

—-— to the effect that the QSP only should apply to
diaphragm wall but not platform slabs?

So, at the time of review, this is the document which we
saw as the QSP.

Yes.

And this document was for diaphragm wall and barrettes.
Yes.

So, based on that, that was how I drew my conclusion.
Yes, but we also have the QSP in relation to

specifically diaphragm walls and platform slabs.
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A.

That wasn't provided to me at the time. This is the
reason that I attached this QSP into the report. We
attached the information that we were given.

Right. So, when you were conducting the report, you
were all along under the apprehension that there were no
specific supervision or inspection requirements for the
construction of the slabs; is that what you mean?

When we were conducting the report, we based our view on
the QSP, ie this one, that we were provided, which was
specific to the diaphragm wall and barrettes.

I see. If I can go back to the passage that I was just
referring you to, 20446, under (5), paragraph 1,
"Supervision and inspection by RC". You just told us
that this "RC" refers to the contractor for the splicing
works, not Leighton.

This was for the

Are you sure?

My understanding is the registered contractor for the
diaphragm wall was Intrafor.

But the registered contractor for the purpose of this
document is clearly Leighton, at 20444.

Again, my understanding, this document is for the
diaphragm wall and barrettes, and the registered
contractor was the registered specialist foundation

contractor, which was Intrafor.
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CHAIRMAN: Sorry, again I'm falling behind; please forgive
me. I'm looking at this and it says:

"Quality control supervisors (RC) will be
responsible to carry out full-time and continuous
supervision of the splicing assemblies on site."

Now, as a layperson, I've been educated as to
splicing assemblies, which is, as I understand it, the
actual act of putting rebars into couplers, and as
a layperson I've listened to Intrafor, and they don't
seem to have been involved in doing anything like that.
What they did was they put couplers into the cages for
the diaphragm walls, and then, if those couplers were
correctly positioned and tied, and everybody signed off
on that, then everybody said "Yes", and it went into the
trench, and they didn't then have to go underground
later to actually inspect the reinforcing bars being put
into those couplers.

Now, I may be wrong there, because as I say I'm
falling behind and you can educate me as to where I'm
wrong.

A. No, sir, that's correct. It applies to the diaphragm
wall, the couplers on the vertical bars in the diaphragm
wall, which are installed in a trench.

CHATIRMAN: Yes.

A. Certainly Intrafor would not come back and had no
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involvement in any further connection to any horizontal
couplers. Their responsibility was only for, if you
like, the elements cast into the wall and the splicing
assemblies for those elements cast into the wall, but no
further subsequent connections, you know, once the face

of the wall was exposed.

CHAIRMAN: So Intrafor would not have been responsible for

continuous supervision of the splicing assemblies
on site?
During the diaphragm wall construction and installation,

yes, they would be.

COMMISSIONER HANSFORD: Because —-- and the reason you say

that, you're referring to the vertical couplers?

The vertical couplers, yes.

CHAIRMAN: Oh, okay, vertical couplers, of course, yes.

Sorry, I thought we were talking about -- because the
cause of your investigation was somewhat later than that
process.

Yes. I guess the point we were discussing was the
relevance of this QSP, which I'm saying is relevant to
the diaphragm wall element and the splicing assemblies

within the diaphragm wall.

MR KHAW: If we can go back to 20444. You can see at the

top "RC" is defined as registered contractor. Do you

agree that it refers to Leighton?
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A.

No. The registered contractor for the diaphragm wall
was Intrafor. I'm certain of that.
All right.

So all along when you are reading this document, you
take "RC" as Intrafor, not Leighton; is that right?
For the diaphragm wall, yes.

Thank you.

If I can just go back to one of my earlier
questions. That is, at the time when you were
conducting the investigation process, you were aware of
these two QSPs, and according to your understanding
there were no specific supervision or inspection
requirements for the coupler installation regarding the
construction of platform slabs; is that right?

Based on the QSP that we saw, correct.

Right. During the investigation, did you raise any
query as to why there were requirements regarding
supervision and inspection for coupling works regarding
diaphragm walls, but there were absolutely requirements
for inspection or supervision for platform slabs? Did
you raise any query?

I think it comes back to a point we discussed earlier
about ductility v non-ductility. If you refer to the
Buildings Department letter of acceptance for couplers

without ductility requirement, the only requirement is
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the level 1 TCP supervision. So, based on that, that
was my understanding of the circumstances.

CHAIRMAN: Sorry, I'm still behind on this.

This document says, "RC -- registered contractor",
"Quality supervision plan"; that I get. Underneath, it
gives the name of BOSA Technology, but surely
"registered contractor" is defined, isn't it, somewhere,
like saying, "The registered contractor under this
document is ABC", or, if you want to be complicated, as
a lot of lawyers like to be in drawing up contracts
because they don't want anybody to understand what's
actually happening at first glance, "Please go to
schedule 17012"?

A. There is a formal document which is submitted to MTR and
to Buildings Department which defines who the registered
contractor is for different elements of the works. So
there will be a form that has been submitted which
clarifies that Intrafor would be the registered
contractor for the foundation and diaphragm wall works,
and subsequently a separate form that clarifies that
Leighton is the registered contractor for all subsequent
works.

COMMISSIONER HANSFORD: And are you aware whether that form
is in the bundles that have come to this Commission?

A. I have no idea.
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COMMISSIONER HANSFORD: I thought you would say that, and

I'm half-looking around the room to see if anybody else
would like to draw my attention to that.
It's a statutory document so it should be very easily

available.

COMMISSIONER HANSFORD: Thank you.
MR KHAW: If I can go back to 20443.

CHAIRMAN: Sorry to interrupt, it just seems to me it's

quite a simple issue and we have a very fundamental
concern as to who was responsible for actually
conducting supervision. I'm a bit puzzled by that.

I would have thought that something like that would have
been abundantly clear because the simplest and easiest
of building contracts must surely state who's

responsible for what.

MR KHAW: I would have thought so, certainly.

MR PENNICOTT: Sir, can I on this specific point that we're

on at the moment -- it seems to me that the problem
we've got is where do you start? If your starting point
is Mr Lumb's starting point, that is that this QSP only
applies to the diaphragm wall and the barrettes, then
one can see why it is that Mr Lumb concludes that the

"RC" must mean Intrafor.

CHATIRMAN: Yes.

MR PENNICOTT: However, if the starting point is where the
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government is, MTR is, and I have to say at the moment
the Commission's legal team is, that this QSP applies
not only to the diaphragm wall and the barrettes but
also to the installation of the rebar connecting into
the couplers for the purposes of constructing the slab,
then one puts a different definition on the "RC",
because in those circumstances it would undoubtedly be

Leighton.

CHAIRMAN: The point I'm trying to make is, as

a layperson -- and I emphasise that; I know I say it

a lot, but my witnesses are professionals, I know that
the advocates who are in this courtroom, many of them
have many years of experience in the building trade and
I don't -- but I express a certain consternation that,
as the Chairman of this Commission, we are now, after
all of the building has gone on, debating who actually
had responsibility for supervising a very important part

of this construction.

MR PENNICOTT: Yes.
CHAIRMAN: And I use the word "consternation" advisedly.

MR PENNICOTT: Yes, sir. Of course the other problem is

what actually happened. We know that when the diaphragm
walls, the cages -- and we are obviously focusing on the
cages at the moment, the reinforcement -- we know from

all the documents we've seen generated largely by
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Intrafor that the supervision was undoubtedly by MTRC,
Leighton and Intrafor, because all the cage-by-cage
documents that we've seen were signed by all of them.

So I have to say, at the moment, that our
understanding is -- certainly I understand where Mr Lumb
is coming from, because if you start with this idea or
the proposition that this only applies to the diaphragm
wall, one can see that it's quite simple to make the

conclusion that the "RC" means Intrafor.

CHAIRMAN: I'm not for one moment blaming Mr Lumb, I do

hasten to add.

MR PENNICOTT: No. But, sir, unfortunately, I think

probably Mr Lumb is right also in this sense, that if
one looks at the statutory definition of "RC" or
"registered contractor", it can mean RGC, registered
general contractor, such as Leighton, and it can also
mean registered specialist contractor, such as Intrafor.
So it can mean both, that is right.

I don't know whether we can find the statutory

provision but --

CHAIRMAN: The point I make is a point I made a bit earlier.
MR PENNICOTT: Yes, sir.

CHAIRMAN: I would have thought that things like this are so

clearly defined that there can be no doubt.

COMMISSIONER HANSFORD: That would certainly normally be the
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case.

CHATIRMAN: Yes.

MR PENNICOTT: We've got a number of statutory references
that I can take you to, but I don't know whether it's
going to help in the context of the current discussion.

CHAIRMAN: Then we will just get deeper and deeper.

MR PENNICOTT: We will just get into -- yes, right. 1It's
a question of what it really means in the context of
this particular document, and one can see, it just seems
to me, it depends what the starting point is.

MR KHAW: Just one more question on this point, and then
I will move on.

Mr Lumb, if we can take a look at this QSP for
diaphragm wall and barrettes, we see that, for example,
20443, under the "Content", there is "Assignment of
quality control supervisors personnel (from MTRC/RC)".

So you are saying that this "RC" should mean
Intrafor. So what Leighton did in this document was to
impose requirements for Intrafor and not itself; is that
right?

A. As registered contractor for the foundation works,
Intrafor have the statutory responsibilities to meet the
requirements of the Buildings Department acceptance
letter and any attached appendices or related documents

to that.
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But we, as main contractor or as RGBC, we clearly
have to share the statutory requirements with our
sub-contractor, which was Intrafor.

If your understanding of this document is correct, it
would mean that Leighton was preparing for a QSP which
imposed actually no requirements on Leighton itself?
Not preparing a QSP. A QSP was largely prepared by
BOSA, but there is a formal communication channel
between ourselves, as the main contractor, and MTRC, the
client. So, clearly, any correspondence between our
sub-contractors and the main contractor has to come
through us and is submitted through ourselves as the
main contractor.

Right. So it means that when Leighton was submitting
this QSP to MTR, they were actually submitting this QSP
for and on behalf of Intrafor?

That's correct.

Thank you. That's interesting.

If we can take a look at your report. If we can
take a look at the first report first: C27/20257. The
first item:

"The following conditions on mechanical couplers for
steel reinforcing bars for ductility requirement are
required".

Then it sets out various requirements in relation to
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the qualified site supervision, what should the
competent person do, et cetera.

Then if we can move to 20259, under item 3,
"A quality supervision plan of the competent person and
the RGBC/RSC is required to be submitted to this
department prior to the commencement of the mechanical
coupler works. The quality supervision plan should
include the following details."

Now, (b), we can see that your report says:

"Frequency of quality supervision, which should be
at least 20 per cent of the splicing assemblies by the
quality control supervisor of the competent person and
full-time continuous supervision by the quality control
coordinator of the RGBC/RSC of the mechanical couplers
works."

Do you see that?
Mmm .
Now, in your report, you have never drawn any
distinction between the requirements imposed for the
construction of diaphragm wall on the one hand and on
the other hand the construction of platform slabs; would
you agree?
I think, if I recall, the reference to this table --
maybe you can go to the section on statutory, maybe just

before this -- I think it speaks about this table in the
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context of the diaphragm wall or foundation element. If
you can scroll up.

So, if you go to section 9.1, two or three pages
before this, under item 3, the penultimate paragraph of
9.1 says:

"The approval letter for diaphragm wall ... is taken
as a reference for verification of document compliance."
So what you see there in that table was written

I think in the context of diaphragm wall.

No, I'm sorry, if you rely on this particular page,
item 3, where you are referring to "BD letter", clearly
you were aware of the letter regarding track level and
also foundation and pile cap; right?

Yes. What I'm saying is that in the penultimate
paragraph, where we make reference to the table in 9.1
and 9.2, that is made in the context of the diaphragm
wall, not in the context of the slabs.

Yes. But am I correct to say that in your report, you
never mentioned that there were no specific requirements
in relation to the coupling installations for platform
slabs?

We didn't discuss that.

In fact, when you were compiling the report, you knew
full well of the specific requirements in relation to

coupling installation for both platform slabs and
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diaphragm walls; am I correct?
Yes, but remembering the view at the time was the slabs
were non-ductile so didn't impose the same conditions.
In your report, if I can refer you to C27/20250, you
mentioned in paragraph 2:

"After forming the shear key ... it was advised that
a survey of the diaphragm wall couplers was undertaken,
and checks on the couplers carried out for number,
setting out orientation against the approved diaphragm
wall rebar shop drawings. ©No formal record of the
survey or coupler checks are in place recording this
process."

Do you see that?
Yes.
When Mr Pennicott asked you yesterday whether you were
surprised when you discovered that there were no formal
records of coupler check, your answer was "not
necessarily"; do you remember that?
Yes.
Then you went on to say "it would be nice to have"?
Yes.
We are not concerned at all with whether it would be
nice to have it or not. Would you agree that keeping
proper records of inspection and supervision is key to

quality control; would you agree?

A Court Reporting Transcript by Epig

35
Day 25



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Commission of Inquiry into the Diaphragm Wall and Platform Slab Construction
Works at the Hung Hom Station Extension under the Shatin to Central Link Project

A.

Q.

Yes, correct.

Would you agree that the absence of any formal record of
survey, as you put in your report, amounts to

a non-compliance insofar as record-keeping is concerned?
I don't believe so. I think, as Mr Brewster said,
fixing of coupled bars for slabs is not an uncommon
construction activity. Maybe for the diaphragm wall it
is slightly different in terms of the density of the
couplers, but for slabs, it's very much business as
usual, I would say. On most projects in Hong Kong there
is a large element of couplers.

You are certainly aware of the requirement imposed under
the QSP that it was necessary to record supervision and
inspection in a record sheet and write it into

an inspection logbook; you are aware of that?

Yes.

So, going back to my earlier question, with such

a requirement, when you discovered that there was no
record of observing in relation to coupling

installation -- checking, inspection or supervision of
the coupling installation -- would you regard it as

a non-compliance of the requirements?

No. As I understood it from the project, the checking
was done, as has been explained previously,

I understand, using the quality control checklist and
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using the formal contract RISC form. That was how the
project handled their quality requirements. That was
a record of their inspections that they had before

moving on to the next hold point.

MR WILKEN: Sir, I've let Mr Khaw ask the question twice and

he has his answer. He's fishing in relation to
regulatory activity outside the ambit of this
Commission, because "non-compliance”" is capable of

a double meaning.

MR KHAW: I got my answer already, Chairman.

You just referred me to -- that is your answer, you
referred me to the quality control records. I take it
that when you are referring to the quality control
records, you are referring to both the RISC form and
also the cast in situ concrete quality checklist?

Yes. There are two RISC forms, I believe, and one
quality control checklist.

But am I correct to say that those two forms, the
contents of those two forms, won't tell anybody which
coupler installation was checked or how many of those
were checked; would you agree?

It would tell me that they've all been checked.

I wouldn't expect any engineer to sign off a form if he
is not happy that the couplers have been visibly checked

and, you know, confirmed to be okay. They wouldn't be
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doing their job if they were signing off without that.
Mr Lumb, I'm not asking what it means to you. I'm
asking, when one looks at the contents of the RISC form,
when one looks at the content of the concrete in situ
checklist, one cannot tell from the documents themselves
as to which particular coupling installation was checked
and how many were checked; would you agree?
It doesn't identify individual couplers, but as
I explained, I would expect it should cover all.
And there's an appendix P in your report, 20583. If we
can start from 20584, that is a set of records of
specific tasks performed by TCP, RC stream, and we can
see that 854 is a form signed by Chan Chi Ip; right?
(Nodded head) .
Then there are various forms covering different periods,
and the one by Chan Chi Ip goes -- from Chan Chi Ip goes
all the way to page 592.

Now, obviously you referred to these forms in your
investigation process; right?
Yes.
Am I also right in saying that these forms do not tell
anyone what was actually inspected, what was actually
inspected?
The SSP forms are fairly general forms.

Yes.
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A.

If you look at, in the Code of Practice for Site
Supervision, it defines what the items in the left-hand
column are, C8, C9, Cl1l0, but from memory they are fairly
general items, such as "Is an excavation safe?", or
"Have you carried out the site monitoring?" or -- there
are no specific items which refer to couplers or
checking of rebar, but this is a statutory requirement
to comply with the SSP.

Yes. Now, we have discussed the contents of the RISC
forms, contents of the concrete in situ checklist, the
contents of these inspection records which are rather
general.

If T may then take you to your conclusion at 20265,
your conclusion actually specifically refers to
compliance with the Buildings Department approval
letter, so I'm going to ask you this. Given our
discussion regarding the records, which actually do not
show which particular coupling installation was checked,
how many were checked, there is no basis for you to come
to this conclusion that the records were found to be in
order and compliant; would you agree?

I would disagree. I don't believe there is any
requirement to show individual coupler-by-coupler
inspection records. That's not stated anywhere. So,

based on my view and judgment at the time, I'm happy in
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terms of writing that statement.

Q. Now, in your fourth witness statement, you referred to
the people who were interviewed for the purpose of the
investigation process.

A. Mm-hmm.

Q. The first thing I would like to ask you on this is: was
there any record or note of interview that you or your
colleagues have kept for this purpose?

A. We don't have any records that are retained.

Q. Not at all?

A. Everything that was found went into the report.

Q. Thank you.

CHAIRMAN: Could I ask, just briefly -- sorry —-- your fourth
paragraph down:

"It was found that while some non-conformances were
identified during the construction of the works, these
were raised by Leighton's own supervisors through the
established non-conformance report process ..."

But of course that's not 100 per cent accurate, 1is
it? Because there was the photograph that showed, on
its face, an apparent cutting of threaded rebar by some
workman.

A. But we saw no evidence that -- yes, there was no context

behind that, and we saw no evidence that it had been

incorporated into the works and in terms of the people
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that we spoke to there was no awareness of that either.

CHAIRMAN: I suppose that's what worries me a little,

A.

because I appreciate it's an internal report, but

I don't think, because something's an internal report,
it thereby prohibits speaking to people outside in order
to find out what's best internally. Do you see the
point?

Mm-hmm.

CHAIRMAN: So perhaps, with the benefit of hindsight and in

an ideal world, if Mr Poon had been contacted, he might
have said, "This is what happened. I was at this
particular junction. I saw them doing X, Y and Z", and
he would therefore have given body and substance to
those two photographs, which might then have better
enabled you to complete your report.

I was never given any direction to approach or speak to

Mr Poon.

CHAIRMAN: ©No, but weren't you just given authority to

prepare a satisfactory report?
By "internal", I took it as retaining the scope of the
investigation within the Leighton business and the

Leighton employees. That was how I read the request.

CHAIRMAN: All right.

MR KHAW: Regarding those people who were interviewed during

the investigation process, you agree that Mr Man Sze Ho
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was the only engineer on the list responsible for the
inspection of coupler installation?

Yes.

Were you aware that in fact Mr Edward Mok was also a key
person responsible for the inspection of coupler
installation?

We were aware subsequently. We only spoke to people who
were on the project at the time. I think Edward had
left the project by that stage.

Right. But did you apply your mind at least, during
your investigation process, for the purpose of at least
ascertaining who were the key persons responsible for
the inspection of the coupling works for the project,
despite whether he moved to another project or whatever?
At least you should apply your mind to that; right?

We interviewed those engineers who we were advised to
speak to by the project team there and who were
available at the time.

Now, you just told us that without any formal records of
survey, then you of course had to look at other records
like the RISC form, et cetera, but obviously the
interview with the key person in charge of the
inspection would be important because that would give
you an idea as to what they did; would you agree?

Yes.
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Q.

During the investigation process, talking about Man
Sze Ho only, did you ever make any enquiry regarding the
percentage of coupling installations which had actually
been inspected?
I can't recall personally. I wasn't the one conducting
the interviews.
Finally, in your report, you also referred to one NCR
incident, and you also attached the relevant documents
at appendix J to your report.

Is it fair to say that the NCR incident, it was
an incident about bar cutting, threaded bar cutting; you
are aware of that? So at least you would agree with me
that the nature of this NCR incident is similar to the
nature of Mr Poon's allegation; would you agree?
Yes.
Now, in view of the NCR incident, did you care to at
least find out whether it was an isolated incident or
whether it might represent a more widespread
malpractice?
Yes, we asked the question, and we were given the answer
that the staff were only aware of that one incident.
So you were satisfied that it was an isolated incident?
Yes.
Did you know anything about the cause of the NCR

incident; why did the workers choose to cut the threaded
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rebars on their own initiative?

No one could explain that to us.

Did you make enquiry in that regard? Did you? Did you
talk to anyone, "Hey, does anybody know about why the
workers actually cut the threaded rebar in relation to
the NCR incident"?

Again, I wasn't the one asking the questions so I can't
speak on behalf of my engineer who did, but I would
expect him to ask that guestion.

And what was the response you were given in relation to
the cause? Did you ever receive any response as to the
possible cause or causes of that incident?

No. No one would know.

Sorry, you said "no one would know", it means you
actually asked and you did not get an answer, or you
simply assumed that no one would know?

I didn't ask the question. My colleague would have put
the question. But the feedback, I recall, was that

no one knew. When I asked my colleague what was the
reason behind it, his feedback was no one would know or

no one knew the reason behind the cutting.

CHAIRMAN: But, in that regard -- I suppose this is why I'm

a bit puzzled, even though I appreciate this is
an internal investigation -- if somebody had gone down

to the rebar fixers and spoken to the foreman and said,
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"Look, we've now had a complaint from a sub-contractor,
there are some photographs. We appreciate these things
happen but come on, man to man, what are the reasons
here, what are the causes?"

I think even to this day, as far as I'm aware, we
haven't got to the bottom of why it was done. So within
the scope of my review we didn't make any progress there

either.

CHAIRMAN: You see, forgive me again, but if that had taken

place -- and personally I see no reason why it shouldn't
have taken place, even though it's an internal
investigation -- you might have got things like, "Look,
it's a difficult contract, we are running up against
time, the walls aren't properly put", or "Too many of
the couplers are out of order"™, or "The time taken to do
remedial work should be an hour and in fact we are
having to wait 48 hours, so there's a temptation from
time to time"; that sort of discussion might have
helped, wouldn't it?

I think had the review taken place a year earlier,
during the course of the works, perhaps that would have
been an appropriate angle. The time the review took
place was January 2017, so all works on both EWL and NSL
slab had been completed, and the teams basically

demobilised. So you didn't really have the
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opportunity -- you know, these were events that were
12 months earlier, more maybe, so no one -- everyone had
moved on, everyone had no recollection of the events,

you know, which had happened 12 or 14 months previously.

CHAIRMAN: Yes, I appreciate the fact that you are asked to

look at a historical event now covered up by concrete.

Yes, thank you.

MR KHAW: Mr Lumb, would you agree that on your list of

interviewees, probably the only person who might have
some direct knowledge regarding this NCR would be

Mr Harman?

I would expect Mr Ip to have been aware of it.

Yes. Did you yourself or did anyone, any of your
colleagues, actually speak to Mr Harman regarding the
possible causes of the incident, do you know?

I don't know.

Would you agree that without actually knowing the cause
of the NCR incident, it would be rather impossible for
you to ascertain whether this was only an isolated
incident or it might represent a more widespread
malpractice; would you agree?

Not necessarily. I would again refer back to our review
of the quality records and of the inspection processes,
the signing off of those individual records by

engineers. That was, if you like, the main gist of the
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review, that we had suitable quality systems in place to
prevent or guard against any fundamental, you know,
aspect like this.

I'm sorry to take you to one of our earlier points,
regarding the responsibility of Leighton in relation to
the inspection or quality control of the coupling works.

Now, we heard what you said in relation to your
understanding of the QSP, but if I may just take you to
H20/39721.

It's a letter from Leighton dated 9 October this
year, addressing certain comments made by the Buildings
Department, and if we can then take a look at H39722,
this is a letter signed by Mr Brewster. "Item (c)":

"l. In relation to the 'As-built for on-site
assembly of EWL/NSL slab to diaphragm wall/slab couplers
forms' the statement that the original was produced in
June 2018 was to clarify that the form was
a non-contemporaneous record

2. The quality control coordinators for the
mechanical coupler works related to the Hung Hom Station
[project] diaphragm wall and EWL platform slab were ..."

Then it sets outs the specialist foundation
contractor of Intrafor.

" (b) LCAL engineering and supervision staff

responsible for the platform slab reinforcement works."
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So it is quite clear from Mr Brewster's response
that there were Leighton engineering and supervision
staff responsible for the platform slab reinforcement
works; would you agree?

Agree. Again, if you look at the Buildings Department
letter of acceptance, the appendix which relates to
non-ductile couplers, there is still a requirement for
quality control coordinators. That doesn't disappear.
So, yes, I agree that there's a requirement for quality
control coordinators for the mechanical coupler works.
Just regarding the record, the issue of records, that
Mr Pennicott discussed with you yesterday, I only have
two questions for you.

If we can take a look at H14/35067. This is the
original template, as we gather from you, and the
heading is "Checklist for on-site assembly", et cetera.
It was later changed to "As-built" --

I referred to it as the draft.

Yes, as a draft. It was later revised -- the heading
was revised to mean as-built?

Yes.

Here, if we can go to the box, the lower part of this
document, we can see a description, "EWL bottom bars",
"EWL top bars"; do you see that?

Yes.
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Q.

A.

Then we have different rows described; do you see that?
Yes.

B1, B3, B5, B7, Tl1, T3, T5, T7; right? Then we even
have the particular numbers of the bars set out, 1 to
59, 1 to 50, et cetera; do you see that?

Yes.

Would you agree with me that in order to put or circle
a "yes" or an "S" in the items in this box, one could
only rely on the RISC forms -- as far as documentation
is concerned one could only rely on the RISC forms and
the concrete in situ checklists; do you agree?

Yes, and we made that reference at the top.

Yes. But the contents -- none of the RISC forms or the
concrete in situ checklists would be able to provide us
with any information regarding the coupling installation
condition in relation to a particular bar regarding

a particular row; do you agree?

When signing off a checklist -- sorry, the checklist,

I mean the quality control checklist -- then my
expectation of anyone within our business would be they
should only sign off that box once they are happy that
the works have been constructed accurately and
thoroughly. So I wouldn't expect anybody to sign off

a checklist without being able to confirm that the works

were in accordance with the working drawings or the
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A.

diaphragm wall drawings.

Thank you. Further, if we focus on this box again --
now, we asked a lot of people, a lot of Leighton
witnesses, as to who actually put the circle for "S",
for this box. Nobody could help us. You couldn't help
us, apparently.

I think we discussed this yesterday, that we had
engineers on site, there was multiple engineers working
on these, and some were providing the background, they
were pulling together the, if you like, template from
the diaphragm wall shop drawings. Some were working
through site instructions, photographs, technical
queries. Others were looking at the RISC forms and the
quality control checklists. And ultimately all of that
was gathered together on this one form.

Yes. Can you at least tell us whether you know that
there's any person in Leighton who would at least be
able to tell us who put the circle or the "yes" here?

I would have to check.

Would you be kind enough to check this information and
inform the Commission later on?

Can do.

MR KHAW: Thank you. I have no further questions.

MR BOULDING: Sir, I have two matters I would like to

investigate with this witness. You might think it's
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appropriate for me to do that after the coffee break but
I'm in your hands.
CHAIRMAN: Yes, I think so. Thank you very much.
15 minutes.
(11.46 am)
(A short adjournment)
(12.07 pm)
Cross-examination by MR BOULDING
MR BOULDING: Good afternoon, sir. Good afternoon,
Professor.
Good afternoon, Mr Lumb. There are just a couple of
matters I would appreciate your assistance on, please.
Do you remember that yesterday counsel for the
Commission took you to a document called, "Checklist for
on-site assembly of EWL slab to D-wall/slab couplers"?
A. Yes.
Q. If we can have that document up on the screen, please.
It's H14/35067. That's the one.
You can see the manuscript markings, "19 December
2015"; do you see that?
A. Yes.
Q. The Chairman, you will recall, I'm sure, made the
comment to you that this Leighton document looked like
a contemporary document; do you remember that being

suggested to you?
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A. Correct, yes.

Q. And indeed you agreed?

A. At the time, yes.

Q. You need to say "yes" or "no" or whatever, for it to be
picked up, Mr Lumb.

A. Yes.

Q. You were then asked to look at the MTR equivalent
document. Can we keep that on the screen and have up
document B7/4588 by its side. Perhaps we can get them
next to each other. That's the one.

You can see that the MTR document is the record, in
this instance, for the area "C3-3 (East)"; do you see
that?

A. Yes.

Q. Then if we could focus in, please, at the bottom
left-hand corner of both documents -- up a little bit on
both, please, I mean move the bottom up so I can see the
bottom left-hand corner, please.

MR PENNICOTT: "Down".

MR BOULDING: Splendid. A little bit further so I can

see —-- the document on the right, can you please move it
up so I can see what's down at the bottom, under the
signature of Kobe Wong. Thank you very much.

If one looks at the typescript in the bottom

left-hand corner of both documents, one can see, can one

A Court Reporting Transcript by Epig

52
Day 25



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Commission of Inquiry into the Diaphragm Wall and Platform Slab Construction
Works at the Hung Hom Station Extension under the Shatin to Central Link Project

not, that there is a difference, in that the MTR
document has, under the heading "Remark":

"This form serves a retrospective record of coupler
installation."

Do you see that?

Yes.

We can see, can we not, that there's no such statement
on the Leighton document; correct?

Yes.

Can I therefore suggest that it's clear, is it not, that
whatever the situation might have been so far as the
Leighton records were concerned, the MTR records were
never intended to give the impression that they were
contemporaneous documents, were they?

That's correct. 1It's also correct for the Leighton
documents as well.

Well, there we are. That's the first matter that

I appreciate your assistance on, Mr Lumb.

You will recall today, I suspect, that my learned
friend Mr Khaw discussed with you today the QSP which
was annexed to your report; do you remember that?

Yes.
We can pick that up at C27, document 20444, and you can
see the heading there, "Quality supervision plan", and

so on, and so forth. Then in paragraph (1) we've got
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the introduction to the quality supervision plan; you
see that, do we not, Mr Lumb?

A. Yes.

Q. Then I would like you to go or be taken to page 20446,
and it's the heading, "Supervision of works", and you
will recall being questioned about the contents of
paragraph (5), and in particular paragraph (5)1, by
Mr Khaw; do you remember that?

A. Yes.

Q. The learned Chairman is recorded on the transcript as

saying as follows:

"Sorry, again I'm falling behind; please forgive me.

I'm looking at this and it says:

'Quality control supervisors (RC) will be
responsible to carry out full-time and continuous
supervision of the splicing assemblies on site.'"

Then he went on to say:

"Now, as a layperson, I've been educated as to
splicing assemblies, which is, as I understand it, the
actual act of putting rebars into couplers, and as

a layperson I've listened to Intrafor, and they don't

seem to have been involved in doing anything like that".

I assume you recall that particular statement?
A. Yes.

Q. Now, it's clear from that statement, is it not, that by
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"splicing assemblies" the learned Chairman was referring

to the act of actually putting the rebars into the

couplers?

A. Yes. The assembly is the coupler plus the two bars
which are engaged into that.

Q. I can see that it might be thought, but it's a matter
for legal argument and submission, but having regard to
your elevated position, head of engineering in Leighton,
I wonder whether you can assist me on this particular
matter.

Do you see the phrase "splicing assemblies™ in
paragraph (5)1(i)?

A. Yes.

Q. Would you agree, Mr Lumb, that the phrase "splicing
assemblies" could be read as a description of the
assembled rebar coupler and rebar?

A. Yes.

CHAIRMAN: Sorry, could we have a look -- sorry, which

paragraph is it?

MR BOULDING: It's the first one.

CHATRMAN: Thank you.

MR BOULDING: It's used in several locations there, sir.

CHATRMAN: Thank you, yes.

MR BOULDING: If that is right, it would not be correct,

would it, to read it as being the act or process of
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actually putting the rebar into the coupler?

A. Agreed.
0. In other words -- and I assume from what you've said
already that you would agree this as well -- it's

referring to the connection, the actual connection,
rather than the process of connecting the couplers up to
the rebars?

A. I would agree.

CHAIRMAN: I would hasten to add I didn't think of that as
witnessing the actual process, but rather splicing
assemblies was something that happened after Intrafor
was involved, that was done, and then there was
an obligation thereafter to check what had been done by
way of the assembly.

A. I would see the assembly as the finished product of
coupler plus the two bars which are engaged, not the
process.

MR BOULDING: That is very helpful. Thank you very much,
Mr Lumb. I have no further questions.

Thank you, sir. Thank you, Professor.

CHAIRMAN: Sorry, on that, how do you carry out full-time
and continuous supervision of something that's already
been done, as a matter of interest? Again, another
engineering issue.

A. Sorry, is that a question to myself?
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CHATIRMAN: Yes.

MR BOULDING: I was rather hoping it was!

A.

"Full-time supervision" for me means that someone is
fully engaged on the project, as opposed to part-time,
which is often used in the BD language, which means they
are visiting the site, the site being the whole project,
at a certain frequency.

"Continuous supervision", again I think, in the
context of Hong Kong supervision, just means the normal
daily supervision and inspection regime. It certainly,
in my opinion, doesn't mean that you are man-marking

someone who is actually physically screwing a bar in.

CHAIRMAN: ©No, no. The point I am making is perhaps

a different one. I accept entirely that "splicing
assemblies" doesn't have to mean necessarily purely the
act, and that it might have a broader term meaning once
the connection has been made. All I'm asking here 1is,
within this particular paragraph, it says that you will
be responsible to carry out full-time and continuous
supervision of the splicing assemblies. Now, if in fact
you're talking about assembling that's already been
done, it strikes me that you don't need then to have
full-time and continuous supervision of it. Do you see
the point? It would seem to me that in the context of

that sentence, what you are asked to do is to have
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full-time supervision of the actual process of assembly,
because otherwise it's like saying -- otherwise you're
walking around looking at something that's been done,

just a lot of iron.

A. I don't think it's ever been read like that, in the
context of the Hong Kong construction industry. I'm
certainly never aware of circumstances where we've had
individuals just literally stood there, watching the
physical act of a bar being screwed, because again, in
my opinion, that is impractical. You would need to
probably multiply by a factor of ten the number of
supervisors on a site to actually carry out that
process.

CHAIRMAN: I appreciate that, but -- sorry, I really don't
want to keep us on this too long -- would you agree that
what this is talking about, in plain English, is that
there has to be some form of supervision of the process
of splicing assembly, some form of supervision?

A. Some form of supervision, yes.

CHAIRMAN: As opposed to -- and that would include, for
example, when the work is done, checking that it's been
done properly?

A. Yes.

CHAIRMAN: And your issue, as other people have raised --

and it seems to me to be an entirely legitimate issue to
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raise -- is what does "full-time and continuous" mean in

this context?
A. Yes.
CHAIRMAN: Thank you.
MR CONNOR: Sir, no questions on behalf of Atkins for
Mr Lumb.
CHAIRMAN: Thank you.
Re-examination by MR WILKEN

MR WILKEN: Sir, just some very brief documentary

re-examination, as both the witness and the Commission

have asked to see some documents.
Good afternoon, Mr Lumb.

A. Good afternoon.

Q. Can we go first to H7/2643. This is in response to

a question from Prof Hansford; he asked to see the

notices of appointment, and here they are.

So 1f one goes to 2644 -- over the page, over the

page -- you see there that Intrafor is appointed as the

registered specialist contractor.

And if we go over the page, over the page, over the

page -- one more, please -- you see there that Leighton

is appointed as the registered general building
contractor.

Can we now, please, go to C13/8258. This is

an appendix to the Buildings Department consultation
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letter.

Yes.

And you will see here -- this is appendix IX, and you
will see it says, "Steel reinforcing bars for ductility
requirement"”"; do you see that?

Yes.

Then if you go down to paragraph (c), you see there it
requires a T3, and below you see there are certain
requirements as to record-keeping.

If we then go to 8262, this is appendix X, "Mental
couplers for steel reinforcing bars without ductility
requirement", and if you go down to paragraph (c) on
this page, you will see it's a T1?

Yes.

And there are different requirements.

Also, just to note, there is no gquality supervision plan
required in this appendix.

Finally, you wanted to see the Code of Practice for
Concrete.

Mm-hmm.

I apologise if I've got this horribly wrong and I give
the wrong references because I'm doing this on the fly,
but C27/8503. No, I have got the wrong reference.

Cl3 -- I'm grateful to Mr Coleman -- 8503. There we go.

Scroll down, please. You see there, there's a reference
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to detailing for ductility, and it refers to beams.

If we go to the next page, we have some references
to "Transverse reinforcement". The next page,
"Columns"; you see that.

Then if we go to 8547, please. You see there
"Ductility" and references to "Beam-column joints",
"Beams" and "Columns"; is that what you were referring
to?

A. Correct.

MR WILKEN: Sir, I have no further questions.

CHAIRMAN: Thank you. Thank you very much indeed, Mr Lumb.
You are finished.

WITNESS: Thank you.

CHAIRMAN: Thank you for the assistance you have given to
the Commission.

WITNESS: You are welcome.

(The witness was released)

MR BOULDING: Sir, that means it's the turn of MTR to call
its witnesses, and if it's convenient to you, I'm going
to call MTR's first witness, Mr Clement Ngai.

MR PENNICOTT: Sir, before Mr Boulding does that, could
I just mention one thing?

The Commission has invited Leighton to provide
a witness statement from Mr Harman, a gentleman whose

name has cropped up from time to time over the last few
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days, if not few weeks. My understanding is that
Leighton are in the process of obtaining that witness
statement and I think they have been asked to do that by
next Friday. That's my understanding; I will be
corrected if I am wrong. So there will be, assuming
that all happens, one further witness from Leighton,

Mr Harman, who will be called in due course, but
obviously not next week. It will be in the week after.
Just to make it clear, so that everybody is aware that

that is happening.

MR WILKEN: Sir, the reason for the slight delay is he is no

longer an employee.

MR PENNICOTT: I understand that and that is entirely right.
CHAIRMAN: Good. Thank you.
MR BOULDING: Good morning, Mr Ngai.

WITNESS: Good morning.

MR NGAI YUM KEUNG, CLEMENT (sworn in Punti)

Examination-in-chief by MR BOULDING

MR BOULDING: Please could you give your full name and

address to the Commission.

MEKoamthess o Mhkfk. .. [redacted]

Thank you. We know that you've produced one witness
statement for the Commission's assistance in this
Inquiry, and please could you go to B232. Do we there

see the first page of your witness statement, Mr Ngai?

(N
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Q.

A.

If we can go on to page 238, we there see your
signature, under the date of 14 September 2018; correct?
% e

But we know that you'd like to make one or two
amendments to that, and if we can go to page 238.1, do
we see the amendments that you would like to make to
your statement?

(A

Subject to those amendments, are the contents of the
statement true to the best of your knowledge and belief?
e

Is that your evidence in this Commission of Inquiry,

Mr Ngai?

(N

MR BOULDING: ©Now, the process will be, Mr Ngai, that you

will be questioned by various of the lawyers in the
room, starting with my learned friend Mr Pennicott. At
the end of that questioning, I might ask you a few more
questions, and of course the Chairman and the Professor
are always at liberty to ask you a question when they
feel they need some assistance.

So thank you, Mr Ngai.

Examination by MR PENNICOTT

MR PENNICOTT: Mr Ngai, good afternoon. Thank you very much

for coming along to give evidence to the Commission.
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Mr Boulding has explained the process. My name is
Pennicott, I'm one of the counsel to the Commission, and
I'll be asking you questions to start with.

Mr Ngai, as I understand it, at the moment you are
head of project engineering at MTR; is that correct?
1788 -

And, as head of project engineering, you are not just
involved in project SCL1112, but you are involved in

a number of projects that the MTR has running at the
moment?

% 1788 -

I think you started in June 2016 as acting head of
project engineering, and then a little later you became
head of project engineering?

e

And your predecessor as head of project engineering was
Mr Stephen Chik?

1158 » 1188 -

During the time that we are most concerned with in this
Inquiry, that is 2013 through to, let's say, June 2016,
when you became acting HPE, you were the chief design
manager, as I understand it, at MTR?

1788 -

And, so far as this project is concerned, that is

SCL1112, you were responsible, in an overseeing role,
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for the design management of the project; would that be
right?

A, [F-e

Q. You didn't have, as I understand it, day-to-day
involvement in the design, but it was, as I say,
an overseeing role?

A, [F-e

Q. Would this be right, that the principal personnel at MTR
who may report to you, if they needed to, were Andy
Leung, Ralph Tam and Vincent Chu?

A. {4 > design manager{&{EBt =1 -

Q. Right. They were the three principal design managers
who, i1f they had any particular issue that they wished
to raise, you were there, effectively -- you were there
to assist him?

A. ke

Q. Mr Ngai, I also understand from paragraph 9 of your
witness statement -- perhaps we could have a look at
that -- that the HPE, as I will now call you, was
responsible for the nomination of the competent person

or persons-?

A, fke
Q. We can see that -- I think, on the dates that you've
given us -- Mr Chik would have appointed Mr Saunders,

Mr Rooney and Mr Jason Wong to that position?

A Court Reporting Transcript by Epig

65
Day 25



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Commission of Inquiry into the Diaphragm Wall and Platform Slab Construction 66

Works at the Hung Hom Station Extension under the Shatin to Central Link Project Day 25
2
A. fk-e
Q. And more recently you would have appointed Mr Neil Ng to

that position?

A, fkre

Q. Likewise or similarly, if we go to paragraph 11 of your
witness statement, the HPE was also responsible for
appointing the engineer's representative and the
engineer's delegate or delegates?

A. f&e

Q. We can see from the useful table that you've provided in
paragraph 11 that again Mr Chik would have been
responsible for appointing Dr Philco Wong and
Mr Saunders, Mr Reilly and Mr Rooney to the engineer's
delegate position?

A. ke

Q. And again you would have appointed Mr Neil Ng to that
position more recently?

A. ke

COMMISSIONER HANSFORD: Just on that, Mr Pennicott -- and
perhaps I can ask Mr Ngai -- on the engineer's
delegates, who appear to be multiple engineer's
delegates at any given time; is that correct?

A, fke

COMMISSIONER HANSFORD: Okay. Thank you.

MR PENNICOTT: And so far as the engineer's representative
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is concerned, again, Mr Chik would have appointed
Patrick Cheng and Kit Chan, and more recently you would
have appointed Mr Michael Fu? Or perhaps not, insofar
as Mr Michael Fu is concerned.

PAHGHEET A AMe ChikZe (£ -

Right. So one can see from that brief discussion that,
at times, the competent person and the engineer's
delegate might be one and the same person?

(N

But the engineer's representative would always be

a separate and identifiable position and would not
double up with any other position; is that right?
Engineer's delegate[dlengineer's representativef&IE[EEE AL
Yes, and likewise the engineer's representative would
never be the competent person?

HxE(E case » (EMHIE(% -

You have amended paragraph 13 of your witness statement
to tell us that you first heard of the defective steel
work allegation on 6 January 2017, when Mr TM Lee
forwarded you an email chain in respect of Jason Poon's
email to Mr Zervaas of Leighton, dated 6 January 20177
e

What you go on to say is that Mr Lee asked you to ask
Andy Leung to look into the matter, and you accordingly

forwarded the email chain to Andy Leung on the same day?
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A.

% e

Having done that, Mr Ngai, did you follow up with

Mr Andy Leung whether or not he had investigated into
the matter, and did he tell you what his conclusions
were?

IR TR -

So would this be right, that at that time, which

I assume you mean January/February 2017, you had no
further discussions with Andy Leung about the bar
cutting email?

FT0E -

Did you at any time follow up with Mr Andy Leung

Mr Poon's email and your request for Mr Leung to look
into it?

1T, » 15 -

At any time?

17 o

All right. Could I then move to the subject matter of
the MTR report that was prepared and issued in June of

this year. You refer to that in paragraph 16 of your

witness statement, which you have also added to, and you

say:
"My involvement in the preparation of the June
report was limited to reviewing a few draft paragraphs

under the section entitled 'Carrying out site
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supervision and inspection in accordance with statutory
requirements'."
And you've added the words "and commenting on

an earlier draft of the June report"?

A. ke

Q. Would I be right in suggesting to you, Mr Ngai, that you
were also, in the context of the June report, asked to
carry out a check on the number of couplers that were
referred to in the report?

A. BifAEIEoroject director Philco WongZ KFMtdesign
management teamF{f—{L{finumber of couplers o

CHAIRMAN: Sorry, to guess?

MR PENNICOTT: Could I clarify --

A. I say "estimate".

INTERPRETER: "'Estimate', what I meant was."

MR PENNICOTT: "Estimate", okay. Right. That might be
a better answer.

When you say "he asked our design management team to

estimate the number of couplers", my understanding,
Mr Ngai, is that he asked you, no doubt as head of the
design management team, but he did ask you; is that
right?

A. fre

Q. Perhaps we could just look at how Dr Philco Wong phrases

it in his witness statement. Could we go, please, to
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B1/145. This is the statement of Dr Philco Wong, and at
145 you can see he's got a heading there -- and I assume
you've read this witness statement before, Mr Ngai;
would that be right?

TTEFAHEFR B -

Okay. Well, he's got a heading there, "Request

no. 11(b)":

"Please identify the person or persons responsible
for preparing the MTR report."

Then there's paragraphs 31 and 32, and if you go
over the page, please, at paragraph 33 he says this:

"In addition, I also commented on a number of
specific issues/paragraphs of the draft ... report,
including the number of couplers. In this regard,

I specifically asked Mr Aidan Rooney and his team to
double-check the number of couplers. I also separately
requested Mr Clement Ngai [that's you] and his design
team to conduct a similar exercise."

Mr Ngai, can you explain to the Commission what
steps were taken to, as Dr Wong put it, double-check the

number of couplers? What was done?

EWF{ADr Philco WongfafTHEEFLETIL - [EMZE K{Edesign team&il
—f{Eestimate ofWi{HIR4FIEEE couplersf » FFELZ L design
managerit[EHE{E teamit Efi—{Hestimate

And which design manager was it? Mr Andy Leung, or one
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of the others?
{4Andy Leung °

Do you know what steps Mr Andy Leung took to carry out
your instructions to him?

HEUEZH > Andy Leung[FEH{ERIEF (G —(Hestimate » RARIEER}
diaphragm walllffas-built drawingsZE{HE -

All right.

Could I ask you, please, to look at the June report,
at Bl, page 24.

Just to put this in context, Mr Ngai, if we go back
to page B21, there's a heading there, "Contract
requirements"; do you see that?
iR -

Then if we go over the page to B22, there's a section on
MTRC's on-site inspection personnel, and that's in

a series of subparagraphs which finish at the bottom of
B23.

Then, if we go over the page to B24, could I ask you
to look at the paragraph just above 5.3.2, towards the
bottom of the page, where it says this:

"In accordance with the design accepted by BD, the
total number of couplers connecting the EWL slab to the
east and west diaphragm walls was approximately 23,500.
In addition, to facilitate their method of slab

construction, Leighton installed approximately 19,800
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couplers at the 31 construction joint locations between
adjacent bays of concrete and at temporary openings
within the whole EWL slab."

The first thing to note, Mr Ngai, is that all those
figures that we see in that paragraph relate, and relate
exclusively, to the EWL slab. Is that your
understanding?

% e

Mr Ngai, that means, in terms of the totality of the
couplers, both on the east and west diaphragm walls, and
the construction joints, there were 43,300 couplers,
according to this report?

e

Did you personally take any steps to satisfy yourself
that those figures were correct?

‘EH5{4Dr Philco Wongllffldesign teamZEffii—{EestimatelEif{z »
(L FBE(AEWL slabfEidiaphragm wall connectionM st 5 (&
number of couplerslf » Ft7TEFE{Hconstruction jointHffEmEE
couplersif » MELFEWL slab[Eifdiaphragm walllfEfconnection
Bicouplers » HfaEdesign manager Andy Leung{BEEEFEM
—(flestimateBF (LB o

Right. So would this be fair, Mr Ngai, that you simply
relied upon the information that you were given by

Mr Andy Leung and his team, on the basis of the

investigation and the research that they had carried
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out?
THSEAEIHIETAS SR -
Okay.

Could we then, please, look at, also in the report,
page B1/28. Mr Ngai, this is the section of the report,
at the top of the page, 5.3.3, "Carrying out site
supervision and inspection in accordance with statutory
requirements".

Do you see that?

6] -

As I understand it, this is the section of the report
that you accept in your witness statement you looked at
and considered?

%

You make reference -- sorry, the report makes reference,
below the box that we see, to the fact that:

"Leighton proposed to use BOSA type II ... standard
ductility couplers for the reinforcement coupler to the
threaded bar connection works. MTR accepted this
proposal."

Then there's reference to the QSP that I'm not going
to trouble you with. Then there's reference to the site
supervision plan, details of the technically competent
persons; again, I'm not going to trouble you with that.

Then it goes on to say:

"During the process of the EWL slab construction
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works, MTR and Leighton have deployed TCPs to supervise
the works at specified frequencies. These TCPs are
required to record their observations in the SSP/QSP
records to confirm whether the works are carried out in
accordance with the approval requirement. The
fabrication, sampling, testing and supervision for
installation of the couplers and threaded reinforcement
bars were carried out in accordance with the submitted
QSP arrangement including "

And I'm not going to read the rest of that out, but
then the last sentence under the second bullet point,
that's under the heading "Supervision and inspection by
MTR on site", it says this:

"Full records are in place. All inspection records
indicated that the works were acceptable, with no
anomaly."

Again, Mr Ngai, did you personally, having read and
reviewed this paragraph, did you personally look at any
records in relation to these supervision and inspection
functions?
1T
So is it again a question of you simply relying upon
what you were told by Mr Andy Leung or whoever else

wrote this section of the report?

HE RS - BISEMEZOK - fiE20%Mi{Hsplicing assembl y#ifEZ%

BTG ETEEE KL -
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Q. Could I ask you, please, to be shown bundle B7,
page 4537.

This is a document, as you can see, headed, "MTR
mechanical coupler checklist". Do you recall having
seen this document before, Mr Ngai?

A, JEZLT -

Q. Could I ask you, please, to be shown the next page,
which will be 4538, I guess. This is an example,
Mr Ngai, of a series of documents, signed, as we can
see, bottom left, by Mr Kobe Wong, one of the MTR's
inspectors of works, and he puts at the bottom:

"This form serves a retrospective record of coupler
installation."

Do you know, Mr Ngai, whether this document was in
existence at the time that the June report was prepared?

A, FRUEAI

Q. Is it a document you have seen before, Mr Ngai?

A. 7o

Q. All right. Mr Ngai, do you have any idea how the figure
of 23,500 couplers for the EWL slab connected to the
diaphragm walls, both east and west, was calculated?

A. FHlEdesign manager Andy Leung{EBf{4fdiaphragm wallWf
as-built drawingsZEf—{E{HE -

Q. We know, Mr Ngai, and I'm sure you know -- we can look

at some more documents in a moment, if necessary —-- that
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that figure, unfortunately, was wrong-?

A. ke

Q. Do you know why it was wrong, Mr Ngai?

A, HHEBEHAW--EFLLU R A couplerflocation » {REEAHVE S —(E
detail » BM&FTEE M e through-barlffdetail -

Q. Right. That, unfortunately, was a discovery that was

made after the report had been produced, been given to

the government and been made public?
A. fkoe
MR PENNICOTT: Sir, I'm just about to go on to a sort of

separate section. It will be the last section, as it

happens. It will probably take maybe 10 or 15 minutes.

I'm in your hands.
CHAIRMAN: Well, it's 1 o'clock now. It's an opportune
moment.
MR PENNICOTT: Of course, sir.
MR BOULDING: Can you give him the usual warning, sir?
CHAIRMAN: Yes, I will do that.

Mr Ngai, you are in the middle of giving your

evidence at the moment. All witnesses, when they are in

the middle of giving their evidence, are not permitted
to speak to anybody about their evidence; okay? That
includes your lawyers or friends, anything like that.
So you must keep all matters relating to your evidence

to yourself, until it is completed.
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WITNESS: BHH -

CHAIRMAN: Good. Thank you.
MR PENNICOTT: 2.15, sir?
CHAIRMAN: 2.15. Thank you.
(1.01 pm)
(The luncheon adjournment)
(2.18 pm)
MR PENNICOTT: Good afternoon, sir. Good afternoon,

Prof Hansford.

Good afternoon, Mr Ngai. Just a few more questions

from me.

Can I ask you, please, Mr Ngai, to be shown

bundle H8, page 3017. Mr Ngai, this is a letter from

the Highways Department to Dr Philco Wong, dated 31 May

this year. 1Is this a letter you've seen before,
Mr Ngai?

A. HR#BE-

Q. It's the letter that was written shortly after all the

publicity in the media at the end of May about cut

threaded rebar, and what the Highways Department were

requesting from MTR was a load test to be conducted by

an independent expert, and you probably recall that

request being made, Mr Ngai; is that right?

N

Q. And the independent expert that MTR engaged was a firm

called CM Wong & Associates; is that right?
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A.

Q.

e

If you would be good enough to be shown the next page,
at 3019, two pages on, on 22 June, so some three weeks
later or so, Mr TM Lee, the general manager for the
project and head of E&M construction, sent to the
government a structural safety test outline proposal,
prepared by CM Wong & Associates. Do you see that?
WHE] -

Mr Ngai, were you involved in any way in reviewing

CM Wong's report or proposal, outline proposal, before

it was sent out to government?
W (sfT R — (A - NRUEREACM WongBif A E){E—{Eindependent
consul tantWBEEREEREL > B —{Eproposal ] -
Right. Did you see the report before it was forwarded
to government?
A S AR, -
Okay. If we go to the report, which is the -- the front
sheet is the next page, 3020, and then at 3022 we can
see a table of contents, and then at 3025 we see
a heading, "Extent of issue"; do you see that, Mr Ngai-?
R -
What is said there is:

"According to [the MTR report]" -- that's the one we
were looking at before lunch -- "the total number of

couplers connecting the EWL track slab to the eastern
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and western diaphragm walls is approximately 23,500", as
we have seen, "and the horizontal couplers under concern
are located at the junction between the eastern
diaphragm wall and the EWL track slab between
gridlines 15 and 50 (ie areas B and C)."

Do you see that?
BhE -
Then over the page, at 3026, CM Wong set out a list of
information provided by MTRC; do you see that?
6] -
Again, Mr Ngai, were you involved in the provision of

this information to Mr Wong -- or to CM Wong, rather?
IR T E T BB A fR (i — R EIAR - SUfFFCM Wong &
Associates °

Who decided what information they were going to give to

CM Wong & Associates?
BRI {HAFECM WongHmeetings @ EFFEMEERL - Ttk m B FZ (L] -
So it was really a process of him asking you for

information and then you complying with his requests?
& REUARI -
All right. Was Mr CM Wong himself dealing with this

matter?
AR ERE S —(E[E SR A AR A S B,
Mr Leung?

Yes.
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Q.

Okay. If you look at the list of information that is
set out on this page, and go about halfway down, under
the heading "As-built drawing”, you will see the fourth
and fifth items there listed are firstly the "Coupler &
bend-out bar schedule for area B", and the "Coupler
schedule for area C (sheet 1 and 2)".

Do you know, Mr Ngai, what those documents are?

B2 > as-built drawing{dF —Mschedule(4iE 2| —(Epanel

Héhlcouplery -
So just a schedule of couplers for each panel? Were

they stand-alone documents? Were they documents

prepared specifically for the purposes of giving

Mr Wong? Were they contemporary documents? Do you have

any recollection? Because I'm bound to say I haven't
been able to find them or identify them.

et h o BEREas-built drawingPBEE -

All right. So I showed you a document, one of the
series of documents before lunch; remember the one
signed by Mr Kobe Wong? Do you remember that? We
looked at it before lunch. It wasn't those documents;

it was something different, was it?

HEECHS o ME(RMENY > BRGNS - FfhilE(Ecoupler schedulefRfEaz Pt
B ETE s -bui Lt BRI -

I see. So as-built diaphragm wall drawings?

(N
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Q. Okay.

Then can I ask you, please, to go to page 3378 in
the same file. This is now a letter -- we're now at
18 July, so we've moved on another month.

Sorry, sir, did you want to ask a question?

COMMISSIONER HANSFORD: Yes. At the bottom of that letter,
there's a list of the partners in CM Wong, and I'm just
wondering whether that is the Mr Leung that we're
referring to, Mr Ben CH Leung?

MR PENNICOTT: Yes, sir, and he's also referred to in the
first line of this letter. I will get Mr Ngai to
confirm but I'm pretty sure that's right.

COMMISSIONER HANSFORD: Thank you.

MR PENNICOTT: Let's just deal with that first point. Just
looking at the list of partners at the bottom of the
letter, the two people dealing with it were, from
CM Wong's point of view, Mr Wong himself, and Mr Ben
Leung; is that correct?

A. f&e

Q. We can see, from the first line of this letter, that
what he says is this -- and this was signed by Mr Wong
himself:

"During the meeting at our office on 16 July 2018,
Mr Clement Ngai [that's you] handed to our Mr Ben Leung
two sketches, 'Attachment B' and 'Attachment C', which

show the as-built record of the connection details of
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the eastern support of the EWL track slab with the
diaphragm wall. The sketches indicate that for bays
Cl-1 and 1875, horizontal couplers were used for both
the top and bottom reinforcements of the track slab.
However, for the remaining portions, couplers were used
only for connecting the bottom reinforcement to the
diaphragm wall and no coupler was employed for the top
reinforcement. In other words, except for the width of
13 metres, encompassing bays Cl-1 and 1875, no couplers
were used for all the top reinforcement. For ease of
reference, we enclose the two sketches with this
letter.”

Mr Ngai, first of all, what that letter suggests is
that you personally, first of all, attended a meeting
with Mr Wong and perhaps Mr Ben Leung on 16 July this
year; 1is that right?

%

That you handed to him the two sketches that we will
look at in a moment, Mr Leung that is?

e

And would this be right, that by this time you, the
MTRC, had realised that, essentially, there were some
very material errors in the MTRC report of 15 June?
e

And that the information that you had given to Mr Wong

for the purposes of his outline proposal was not the
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full and accurate information that he needed?

AT 5 - - e 28— 6 H S0 AR AT S e » el — — 77 2 e & 0s
AWREER e R A {18 [ P i — - ERZ (2t 7 H 1 3575 RDOZE (AL Z
EfattachmentBRIEE o

Right. So you would have found out by 13 July what the
position was, and you were now informing Mr Wong?

% e

Mr Ngai, what role did you play, personally, in
discovering the errors that had occurred in the 15 June
2018 report?

Pt (Eat tachment FEEFE Rl --aJiE0] DI Ffat tachment B[E[C ?

Of course.

MEmYERE > FECRZH > HIiEconstruction tean(EBRE(EL - ME
Helih 7 MR g 5 22 R AEER, -

Let's look at attachment B first. It's at 3380.

Mmm .

So that's the first detail, and, as I understand it,

Mr Ngai, this is showing, as it says on its face, the
position in relation to areas Cl-1 and 1875.

Mm-hmm.

That is, it is showing the original approved design
using rebar and couplers?

R 7 H 135S AmH AR -

All right. The other detail is over the page at 3381.

At this point in time, your understanding was that the
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remainder of areas B and C were constructed as per this
detail?

% e

Mr Ngai, following this letter, the letter to the RDO on
13 July, your meeting with Mr Wong on 16 July, Mr Wong's
letter that we've just been looking at on 18 July, did
you thereafter, you personally again, have a continuing
role in providing Mr Wong, CM Wong & Associates, with

further information?
PECIF R HATRBET R B — 5 - - Fllfficonstruction teamBf[EH( A E—
Iy - - fif—yupda t eMEFEORIEL » FECIRZ - TREAWE MR B8
R A E]ER
Did the construction team that you've just described,
your colleagues in the construction team, pass that
information to you in the design team before it was
passed on to CM Wong?
HIEECEH] > WE(Epoint o
All right.

If we could go, please, to 3390. We are now at
30 August 2018, do you see that, some six weeks on from
where we were previously? What has happened during this
period, amongst other things, is that Mr Neil Ng has
become the project manager -- sorry, is the project

manager, but also I think had been, as we saw earlier --

(N
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Q.

A.

-- made the competent person?

e

Because, unfortunately, a number of your colleagues at
the MTR, around about 7 and 8 August, had been -- their
contracts had been terminated?

% e

What Mr Ng is doing is sending to government an updated
or a different load test proposal; do you see that?
WHE] -

Presumably, you would have had a look at this before it
was sent out?

WA EE - AR Tl reviewi# ] -

All right. 1If we go to page 3397, there is a synopsis
provided, and under the first heading some background
provided, in this report.

CM Wong refer to, in the second paragraph, the
outline proposal that had been prepared on 22 June 2018,
which we looked at earlier; do you see that?
hHE -

Then in the next paragraph, skipping over the first
sentence, he then refers to the meeting on 16 July that
we've just touched upon, and the as-built updated
information provided.

Then in the next paragraph he says this:

"Subsequent to the response, MTRC further provided

A Court Reporting Transcript by Epig

85
Day 25



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Commission of Inquiry into the Diaphragm Wall and Platform Slab Construction
Works at the Hung Hom Station Extension under the Shatin to Central Link Project

in several occasions more as-built records of couplers
in late July 2018."

Is that a reference to what you mentioned just
a moment ago, Mr Ngai, that is the construction team
providing yet further information to Mr Wong for his

consideration?

He goes on to say:

"CMA had requested on 10 August 2018 a set of the
amended drawings to be submitted to RDO but now without
such drawings, CMA have amalgamated the latest
information, which consist of 11 types of as-built
connection details, into a single drawing as attached.
It was noted that no top couplers are used in
area 1875."

Mr Ngai, why were you unable to provide Mr Wong with

as-built records of couplers?

N Ry g construction management team{flf4fE[Econtractor

WxEHE I construction recordif -

And why were you unable to provide amended drawings to

Mr Wong as he requested?

EHFFHEfE > {fconstruction team[d]contractorMifE—EEIEMER -

P& M —(Elupda t e TR E]ARIEE -
Were you involved in that process, Mr Ngai, at all?

P RIE AR - (BTt /T R

W

/. o
P
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Q. Before information was passed to Mr Wong, would you get

to see it yourself first, or did the construction team

and your design managers just pass it straight to

Mr Wong?

A, ARHEB G- -BARE KBV AEB E RS CM Wong g/ =Y -

Q. So you didn't think it appropriate for you to oversee

this process of information flow to Mr Wong?

A, RSB U GRIR AR R s e (E e R, -

MR PENNICOTT: All right. Mr Ngai, thank you very much.

I have no further questions for you, but others may

have.
MR SO: ©No questions from China Technology.
CHAIRMAN: Thank you.
MR WILKEN: No questions from Leighton.

MR CONNOR: No questions from Atkins.

MR CHOW: Mr Chairman, I have some questions for Mr Ngai.

CHATIRMAN: Yes.

Cross—-examination by MR CHOW

MR CHOW: Good afternoon, Mr Ngai. My name is Anthony Chow

and I represent the government, and I have a few
questions regarding the design of the project that

I would like to explore with you.

Mr Ngai, there is an entrustment agreement between

the government and MTRC in relation to the SCL project.

Are you aware of that agreement?

A, IREIEW -
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Q.

Under that entrustment agreement, there is a series of
entrustment activities that MTRC has to undertake in
relation to the project. Are you aware of that?

HI7E -

One of those activities actually concerns the detailed
design of the works. Are you also aware of that?

HI7E -

Am I correct to say that for that purpose, MTRC engaged

Atkins to carry out the detailed design for the works?
THRELEILEE — &R 7y -

Yes, Hung Hom Station; right?

(A

Notwithstanding that, MTRC would oversee the detailed

design performed by Atkins, in the sense that to make

sure that the detailed design form was proper?

Can I then ask you to take a look at one of the
drawings: bundle H2, page 440, please.

What you see on the screen is one of the design
drawings submitted by MTRC to the Buildings Department,
and this drawing was accepted by the Buildings

Department. Can you confirm that?

WEfE{HAatkinsEiEEE > (HixFexactlyB—iREIF A » FIE—EREEEE
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Q.

That's fine. You can take it from me that this is one
of the drawings Buildings Department received from MTRC,
and this drawing was accepted by the Buildings
Department.

What I want to ask you is -- I would like you to
focus on the lower right-hand side of the drawing, which
shows -- you see there's a diagram, and the heading is
"Notes on diaphragm wall couplers"; do you see that
part?

WHE] -
Under note 1, it provides that:

"Couplers positioned within the zone shown below
shall be classified as ductility couplers."

Do you see that?

FeHEE] -

And in the diagram under note 1, you can see two boxes
shaded, which indicate to be ductility zones; do you see
that?

] -

Can you confirm that these two boxes shaded represent
part of the diaphragm wall?

% MEZ (RIS IRIE, -

Because to the right of the diaphragm wall we see "EWL
slab" and then below it is the "NSL slab"; you also see

that, right?
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A.

Q.

P -

Do you agree with me that the diaphragm wall would
involve the use of couplers, both vertically, for the
purpose of connecting different cages of -- the
reinforcement cages inside the diaphragm wall?

% e

And it also contained couplers placed horizontally for
the purpose of connecting to the horizontal
reinforcement coming in from the slabs?

PHIERA --Hs LabBAEMWEEGER AL - BARUEREISREREE] -

Yes. I'm going to take you to another drawing which
shows the horizontal couplers, but before that can I get
you to confirm that the requirement set out under note 1
for ductility couplers to be used in the zone, would it
include -- if there is any horizontal couplers to be put
inside the diaphragm wall for connecting -- for the
future connection with the slab, that would also be
included, under note 17

[EZ A% Bz -

Can I then refer you to another drawing, at bundle H4,
page 725, please. You can also take it from me that
this is also one of the drawings submitted by MTRC to
the Buildings Department and was accepted by the
Buildings Department.

If we now focus on the diagram in the middle of the
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drawing, and the top part of it, if we can have it blown
up a little bit -- right. ©Now, you see —-- can you
confirm that the darkened rectangular boxes represent
the horizontal couplers, those to be used to connect to

the slab?

If we can now move to the right side of the drawing, the
upper part, showing the legend -- right -- do you see,
under the word "Legend", there are a few symbols, and
one of those symbols is a darkened rectangular box put
in a vertical direction; do you see that?

iR -

And next to it there is a description called "Ductility
coupler"; do you see that?

RE] -

Does it mean that the boxes, the darkened boxes,
represent ductility couplers?

e

And does it mean that this is what is specified by MTRC
in the contract with Leighton?

e

This morning, Mr Stephen Lumb's evidence is that, as

a structural engineer, he finds this is not necessary.

Do you agree with this?

AT (s TP L R Z AR o (R . =] 2= ek -
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Q. Do you think there is a technical justification for

specifying ductility couplers in those locations?

A, BFEGEE RS EEMEE ointBEloading[Fl{EquotelififE - (ERTREM

FhspecifylffE—fdEfcoupler °

MR CHOW: Thank you, Mr Ngai.

Mr Chairman, I have no more questions.

MR BOULDING: Sir, I have no questions. Unless the good
professor or yourself have any questions, perhaps the
perhaps could be released.

CHAIRMAN: Thank you very much indeed. Thank you. Your
evidence is completed now. Thank you for your
assistance.

(The witness was released)
MR BOULDING: Sir, my next witness is Mr Andy Leung.
Good afternoon, Mr Leung.

WITNESS: 4% -

MR LEUNG FOK VENG, ANDY (affirmed in Punti)
Examination-in-chief by MR BOULDING
MR BOULDING: Splendid, Mr Leung.
Could you give your full name, please, to the
learned Commissioners.

A, FHES

n3

5
A

o

A

Q. Could you turn to page B239, and do we there see the
first page of your first witness statement, Mr Leung?

A. (Nodded head) .
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Q.

If you would be kind enough to be taken to page B258, do
we there see your signature under the date of

14 September 20187
TEHE -

I understand that there are one or two corrections that
you would like to make, so could you be taken to
page B258.1. Do we there see, Mr Leung, the corrections

you'd like to make to your witness statement?
TEHE

Subject to those corrections, are the contents of that
first witness statement true to the best of your
knowledge and belief?

TR -

We know you have also prepared a reply witness
statement, and I wonder if you could be taken to

page B24513. Do we there see the first page of your
reply statement, Mr Leung?

hE] -

If you can be taken on, please, to page B24517, and do
we there see your signature under the date of 7 November
20182

T -

Are the contents of that statement true to the best of

your knowledge and belief, Mr Leung?

(N
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Q.

A.

Do those two statements contain the evidence that you'd
like to put before the Commission?

% e

Now, Mr Leung, before I hand you over for questioning,
it's become something of a convention to see where
people like you are to be found in organisation charts,
so I wonder if we could assist the Commissioners by
going to page B627.

We can see, at the bottom left-hand corner, CAN we
not, that the positions set out there do not indicate
seniority but it's effective from July 2013; do you see
that? The bottom left-hand corner.

e

If we go up the page, we can see, can we not, your name
and position, "Design manager", immediately below

Mr Clement Ngai; correct?

e

Just to see how matters progressed, if we could then go,
please, to B694. Here, bottom left-hand corner,
"Effective July 2015", there we can see your name, can
we not, Mr Leung, "Design manager -- SCL (EWL south)"?

IEHE -

MR BOULDING: ©Now, the situation is that wvarious lawyers in

this room, Mr Leung, will ask you questions. The

Commissioners can ask you questions at any time they
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consider it appropriate. Then I might take the
opportunity to ask some further questions at the end.
But for the time being, please stay there, and the
first person to have a go, I suspect, will be my learned
friend Mr Pennicott.
Examination by MR PENNICOTT

MR PENNICOTT: Good afternoon, Mr Leung.
A, P

Q. Mr Boulding is entirely right; I get to go first. As
you know, I am one of the lawyers for the Commission.
Thank you very much for coming along this afternoon to
give your evidence.

Mr Leung, I want to discuss with you a few topics,
and they are as follows. First of all, I want to ask
you some questions about the respective roles of the
design management team and the construction management
team, and how they got along together, or didn't, as the
case may be.

The second thing I want to do is to talk to you,
briefly I hope, about the first design change that we
have been calling it, that is to the work that Intrafor
did on the diaphragm wall.

I then want to talk to you about the second change,
that is the further modifications that were made to the
top of the east diaphragm wall.

I then want to ask you some questions, fourthly,
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about the QSP, that's the quality supervision plan,

then perhaps at the end some general questions about

as-built records.

So that's the shape of it, Mr Leung.

Now, so turning to the first topic, that is the
design management and construction management teams --

Mr Leung, you, as I understand it, have been MTRC's

design manager for contract 1112 since July 2012.

that right?

A.  IFHE-

Q. 1In essence, you are the head of MTRC's design management

team for this project?

A, YURMEDChERIRSE - HEUBUAER TS - HEA =G TEHE - JpHd

—{E » TFHAEEHREZUEE R ELTHITETENREE > Mcontract 1112{43K

Horp— R BT IR0, -

Q. All right. Let me be a bit more specific. We are

obviously concerned in this Inquiry with the Hung Hom

Station; yes?

A. 14

Q. And you were the design manager, the head of the design

management team, in respect of that station?
A, IERE -

Q. As we've just seen in the couple of questions that

Mr Boulding asked you, you reported to Mr Ngai?

A. IFHE-
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Q.

As I understand it, Mr Leung, generally speaking, the
role of the design management team was to liaise with
MTR's detailed design consultant, namely Atkins, and
prepare design submissions to the Buildings Department.
Is that correct?

1ERE

The design management team was very much office-based;
is that correct?

TR -

We know, and we've seen with Mr Ngai, that under the
instrument of exemption, MTR was required to appoint

a competent person to deal with submissions to the
Buildings Department, amongst other things.

%

And we know, as we've seen with Mr Ngai, Mr Aidan Rooney
was the competent person from September 2013 to February
2015, and afterwards he was replaced by Mr Jason Wong?
e

However, if one actually looks at some of the
documentation -- I'll start again. We had a bit of

a glitch there.

Sorry, soO

Let me start again, Mr Leung.

Okay, sorry.

Mr Leung, I am noticing that you are watching the screen
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that's in front of you. I think you're the first
witness that's had the LiveNote transcript in front of
you, as far as I'm aware -- I may be wrong about that --
but I don't want you to be distracted by it. If you are
going to be helped by it, that's fine, but I don't want
you to be distracted by it. Do you understand?
Okay. Sorry.
Let me start that gquestion again. If one looks at some
of the documents, which we're about to do, in fact you
were very often the person who was responsible for
making submissions to the Buildings Department; is that
right?
1EH# -
Could we therefore look in that context, by way of
example, at B10/7256.

You will see there, or you should see there,
a letter of 29 July 2015 from MTR to the Buildings
Department; do you see that?
] -
It's signed by you, as the design manager?
% > IEHE
And it's submitting a "design report for the HUH station
excavation and lateral support area Cl and C2 --
excavation below minus 5mPD (amendment submission)"; do

you see that?
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A.

Q.

BhE -
In paragraph 1 it says -- you are submitting for comment
and agreement:

"l. 1 set of design report" -- and I'm not going to
read all that out"™ -- which are delivered to Pypun-KD as
per the agreed submission logistic."

Do you see that?
HE] -
Can you explain to me what "the agreed submission

logistic" is a reference to-?
T DLEE - R Bl s Feifengineering submission&ifaiFoulky » %L
B {fAes—{rsubmissionfElFAAS T EAREL > PR EHRrR Dt ER V(& T
T2 o FMkEIBDRE A — (B e > BRI R ElEEengage e Pypun FEHEMH
reviewIfifsubmissionlf » Ffr AR & [E T s ubmi s s i onME{#E
main reportif{fsubmission » KA EFERL —{EHcopyXEPypun(
officefff » HLEAEMA] LLPRIF -~ R PR AT ISEIWE(E report - A] LLMH{E
] o

WIRIE RS - B ER B RETEfoffice » AZRHHETH
fEofficerifsendsHEM » WEVEERE AEEH - - AVEHIEEE > Wb iAasu (e

“agreed submission logistic” F{RIH#E -

Right. So there was essentially a protocol in place
that when a submission of this nature was being made to

the Buildings Department, you were also required to give

a physical hard copy to Pypun at the earliest
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opportunity?

A, f&o f788 > IERE -

Q. Right. 1If you had feedback and comments on any of these
submissions, they would, however, as I understand it,
come from the Buildings Department itself, not from
Pypun?

A. IERE-

Q. Right. So you would have expected, although you
probably didn't know what was going on at the time,
Pypun to liaise with the Buildings Department if they
had any observations, and then the Buildings Department
would formally respond to yourself?

A, fxo EEE - & G-

Q. Okay.

COMMISSIONER HANSFORD: Sorry, you said "formal response".
Was there ever any informal response directly from
Pypun?

A. FHuWEf-e

COMMISSIONER HANSFORD: So you could get informal response
coming from Pypun, but formal response would always come
from BD; is that correct?

A, IFHE -

COMMISSIONER HANSFORD: Thank you.

MR PENNICOTT: Sorry, sir, I'm slightly being distracted

because I'm getting a message regarding whether or not
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the witness should be looking at the transcript in front
of him. I understand that perhaps that shouldn't be the

case. But anyway, let's see how we go from now and I'll

review the position perhaps when we break.

CHAIRMAN: Has this just started now?

MR PENNICOTT: It has, sir, and I don't quite know how or in

what circumstances it started. I'm not aware of any
previous witness having looked at the screen. Because
I'm standing where I'm standing, because I've been
asking the questions before, I've now picked up what's
happened. I was unaware of it before we started.

MR BOULDING: We understand it was provided by the
Commission. It's not something we've asked for.

MR PENNICOTT: No, it's not right. We haven't provided, as
we suspect -- it's not us, I'm afraid. That's what my
instructions are, anyway, and neither the Secretariat,
so we haven't, as far as I'm instructed, provided it.

Anyway, let's see how we go. We can either shut it
down now or look at it during the tea break.

CHAIRMAN: We'll do it at the break and I'll check into it
as well.

MR PENNICOTT: Yes, please, sir. Thank you very much.

WITNESS: (After shutting the computer 1id) I think it's
better. Forget about it. Sorry for the trouble.

MR PENNICOTT: If I may say so, Mr Leung, good decision.

Mr Leung, just another example, just to emphasise
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the point. If you go in the same file to B10/7322,
there's a similar letter from yourself, signed by
yourself, we can see from 7323, 30 July 2015, making
another submission -- it doesn't matter what it is; I'm
just doing this for an example -- and again copying the
design report and the assessment report this time to
Pypun, as per the agreed submission logistic that you've
explained to us?

A, fRofTEE -

Q. All right. Fine.

Apart from the design team, you have the

construction management team as well?

A. f&e

Q. For the majority of the period with which we are
concerned, that was headed up, as I understand it, by
a Mr Kit Chan; is that correct?

A, IREEREREN I IFEHAE RG] ? A]iE A Llmore specific?

Q. I can. From about November 2014 to May 2016,
Mr Kit Chan was the head of the construction management
team, so far as the Hung Hom Station is concerned?

A. ke

Q. In contrast to the design management team, the
construction management team was to supervise the actual
construction works and was very much a site-based team;

is that correct?
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A.

Q.

T -

However, the two teams presumably communicate with one
another; would that be right, Mr Leung?

T -

So, by way of example, if Leighton wished to propose any
design changes, those changes would go to the
construction management team first for approval, and if
assented to by the construction management team, they
would send the proposed change to the design management
team for consideration?

e

And, as I understand it, there were perhaps weekly
design management/construction management coordination
meetings; is that correct?

TR -

And, as I understand it, occasionally, but I'm not quite
sure yet how often, you attended those coordination
meetings?

IEAE ©

How often did you attend those weekly meetings,

Mr Leung?

MR Econtract BT » R AIE[Eg i set uplf > A DAL R HAGIR
HEHEEEA L8 > E{Econtract—fruniki% % > Blffsmoothik 2 1% >
SEEHFREE T B (= 4k s e B TR R at tend B &

Right. And so far as, therefore, Hung Hom was
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concerned, that would be who?

MBI SR EE - - E B TREAKevin YipKRHf -

Calvin ...?

Kevin Yip.

Kevin Yip? Okay. I'm just coming to him as well.
We'll come to him in a moment. Okay.

Now, these weekly design management/construction
management coordination meetings, were they minuted?
HATHR -

Why not?

PR R WE M & il (A7 R0 IR - TR R B AN R - - MR FE take minutes » HH[EE
FIminut e sIEEHF [ (B e S e L - Py AT ok (8 & e iR SRR
E--Bl{Afx—({flcoordination meeting > PR ERHEMAH AT
design--1 meanfiSEBEINA UM T b A EEEER - (E0nE s
FRAF > TTHRIMER A M s ubmi s 1 on BE -~ B .~ Lo E R R s L
RS - o (8 & PR L e, -

All right. So presumably, without any minutes of these
meetings -- and I understand your point about the
brevity of the meetings and no doubt the subject matter
didn't make it terribly easy to keep minutes, perhaps --
so one would be reliant upon the attendees at that
meeting or those meetings, what, keeping their own notes
of matters that they had to follow up on? Would that be
right?

IEHE -
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Q.

Okay.

Could I then move on to what we've called the first
change, Mr Leung. That is, to put it simply, although
I know it was more complicated than this, the removal or
the missing U-bars at the top of the diaphragm wall.

I think you know what I'm talking about, Mr Leung; yes?
HIE > HIE
Good. That's a relief.

Is it correct, Mr Leung, that the Buildings
Department only discovered this change that had happened
on 14 April 2015 at a meeting which you attended?
JEZ(%20154F4] - 4 » ZZIEZE(ENFRE - & Pl AMi{Ecompletion
certificateMiiFEEIHmME » (%4 o
Yes. You submitted the completion certificate in
a series of batches.

4 > IEHE

And it was the Buildings Department analysis and
consideration of those submissions that threw up the
fact that they then appreciated that the change had been
made, of which they had not been previously advised?

%o (& ZANMERTTEETHEBEEE -

Yes. As I understand it, Mr Leung, from your witness
statement, you do not dispute that the first change
should have been submitted to the Buildings Department;

do you agree with that?
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A.

T -

And that it should have been submitted to the Buildings
Department for agreement, or consultation perhaps, prior
to the commencement of the work that changed the detail?
1ER

If we could look, please, at bundle H11l, at 5527. This
is your letter of 7 July 2015, submitting what is
described as "Incident report on diaphragm wall
reinforcement details at HUH". Do you see that?

WHE] -

If you go, please, to page 5531, you set out some
background, and then at 2, "Diaphragm wall design and
construction”, and then the paragraph I would like to
focus on is 2.4 on page 5532, which says:

"Following the acceptance of the shop drawings, the
contractor's engineering team did not submit the amended
design formally for approval by MTRC in accordance with
the contract requirements. There was also some
miscommunication between the parties involved (1112
contractor's engineering and construction team, and
MTRC's construction management and design management
team) resulting in a misconception that the amended
design had already covered in the subsequent design
amendment submission for the permanent works made by
Cl1106 DDC in September 2013. Unfortunately, this was

not the case and this inadvertent non-conformity was not
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discovered until the preparation of certification of
completion of works ... in January 2015 for the first
batch of diaphragm wall panels constructed."

So, in a nutshell, Mr Leung, you were putting
forward essentially two reasons for the situation, or
the incident as you call it. One was that Leighton, the
contractor, did not submit the amended design formally;
yes?

TR -

And, secondly, that there was a miscommunication or

a breakdown in communication between Leighton and MTRC's
construction management team and the design management
team?

IEHE -

In relation to that last point, are you saying that
there was a breakdown in communication or
miscommunication between MTRC's construction management
team, on the one hand, and MTRC's design management team
on the other?

TS HIE HAMTRCEfdesign managementl|d#iconstruction
management » BM&PERUAGHH » Blffcontractor i’y [EFmtmH pi(E
partyBEE#EER -

But, Mr Leung, do you accept -- we can look at --

there's a quick way and a long way of doing this -- do

you accept that in relation to this first change, the
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construction management team knew about it when it was
instigated and implemented?

T EBEZ (A » REB S H & fsupervi s el - B B {E T2EE
HE(T -

Yes. You've no doubt heard, perhaps read, some of the
evidence from the Leighton witnesses, particularly

Mr Buckland, where he says it's quite clear from the
documents that the construction management team knew
about this right from the start. Have you reviewed that

material and do you agree with Mr Buckland?
FIEFRDIfLconstruction management teamZNE(dEMEER{ZLE—FF
BRI BIHREE SR i i et B i H A & = B (e AR T - (B E
Z AR, -

All right. You would have expected them to know?

Yes o {4 0 IEHE °

So would this be fair: if that is right, and I'm pretty
sure it is, Mr Leung, the real breakdown might be said
to have occurred between the MTRC's construction
management team and your design team, because the
construction management team failed to inform you of the
change?

LB AT EE -

Why do you beg to differ, Mr Leung?

iR Bei I E cont ractor B MH{Epermanent workMEEEsE10EE

5 Bl AEFEEEAFconstruction management team ' R 185
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WHIF B design management teamlf > {H{&lf4construction
management team¥XB{EEEEK - (EBECETT - -BIEARIEEFHIKE S
fligt - (B T —(E e S ETe (E (S (h— (BRI ®) - FrLUERL
TR, -

Pt Ak (et - - B AR AER A AT ®) - Blfipermanent workIRILH) -
B R (AR (E S 4IRS 1 > S EYEREOR BRI, - AR X -
When you say "They should inform us", are you talking
about the construction management team or Leighton?
Leighton.
And so your position is this, is it, that it doesn't
matter that the construction management team of the MTRC
knew about this alteration and saw it being implemented,

saw it being constructed; there was still an obligation

on Leighton to do exactly what, Mr Leung?
1ERE -
Yes, but do what? What did Leighton fail to do that you

say they should have done?

HAUE(E casell » BRAEBHL A —EH MBI ffshop drawing®iE={E
@ —{E&est > iMishop drawingfEsubmissionmlRIEMERL ERMHTL
permanent workEESEET » FRHAVEREHLIAEBE S A —{E - - P ] DAHES - Bitk
ST IR TRk % - TYE(ERL (R Eincident report/REBARIZIMIE H
EEE > IE(E{HE T —{Eincident reportlfinvestigationZdd FI{E G
BRI

First of all, let's start with Mr Buckland --
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CHAIRMAN: Sorry, could I ask -- I do apologise -- what's
a soft drawing approach?

MR PENNICOTT: I think it was "shop", sir.

CHATRMAN: It's come out as "soft".

MR PENNICOTT: That's what I heard as well, but then
I realised I think he meant "shop".

CHAIRMAN: I do want to emphasise here that the
transcription service, day after day, has been superb,
so it's not a criticism.

MR PENNICOTT: ©Not at all, no, no. It did come out as
"soft" and that's what I heard but I thought it couldn't
be right.

Can we just look at C29/21522.

I think this is perhaps the point you are making but
I'm not sure, Mr Leung.

We can see at C29/21522 that Leightons, under the
cover of a contractor's submission form, do you see
that, are submitting a number of shop drawings and bar
bending schedule for the diaphragm wall in area C; do
you see that?

A, [EE -

Q. That's on 23 August 2013, so quite near the beginning of

the diaphragm wall construction period?
A, A8k

Q. If we go, please, to 21528, and you look at the section

in the top right-hand corner, I think you'll agree with
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me, Mr Leung, that that shows the first change, that is
the U-bars have disappeared and you've got the bars
going straight across the top of the diaphragm wall?
T -

If we could just go back to the cover sheet, so 21522,
it's being sent by Mr Plummer of Leighton to Mr Patrick
Cheng, then construction manager on 1112; do you see
that?

iR -

So it's quite clear, is it not, that as at 23 August
2013, MTRC had a drawing -- it might be a shop drawing
but they certainly had a drawing -- which showed the
change, proposed change, of detail?

IEHE

Can you explain why it is that that is not sufficient so
far as Leighton is concerned in fulfilling their

obligation to advise MTRC of a proposed design change?
IEANERS e > Weflishop drawingib(AEE L > 4N IRURIE e
fil{Epermanent workMfEgst » MARLLEMH{EdesignerBireview » Fifk
G AEMRHENETY - SUARSEEEE S e DUE @ R m] D2 - B EE
MARIR A — (- -4 —{E thorough » Bk —{HE K EMEireview » /R
e # R Hdesign{AARTHE -

Mr Leung, the problem with that answer, and if I may say

so your approach on this particular issue, is this.

I thought you had agreed with me earlier that if, for
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example, as I put it to you earlier, Leighton wished to
propose a design change, that change would go to the
contract management team of MTR first, as it did by
reference to this contractor's submission form. Do you

agree with that so far?
PARIEEERE - SLAEEZ S —{Eshop drawingsifsubmissionkffy
A EU{Epermanent work design °

Did you expect your construction management team, when
they received this contractor's submission form from
Leighton, with the amended design, to pass it to you,

the design management team?

g —(EH LI - SUAIE - -2 R A RS A by - - B At TR - Bk
WRE(EcaseZ T » BifAfT3 45 -

No. And because -- even though the construction
management team clearly knew about the proposal, and
then we know that the proposal was actually implemented,
because this information was not passed to the design
management team, you weren't put in a position, as

I understand it, to take a call on whether or not this
should have been submitted to the Buildings Department

before implementation?
{RA[E A L EE #{Equestion ?

Yes. First of all, let me go back a stage. This
proposed revision in the shop drawing, had you had

notice of it back on 23 August 2013, would you have
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concluded, Mr Leung, that this is something that should
have gone to Buildings Department at that time for
consultation?

A, EWE-

Q. And the reason it didn't go for consultation at that
time is because the construction management team didn't
inform the design management team of this proposed
change?

A, IRERFMAME(E L s tatement #aEME - BheE L EEBEEE TR E F—5&
emailgtfhcopy W FHMDM teami] - (H{FELERFEL A T pick upF(¥L - A
LIgERNA{R--1%DM teamfidesign management teamfAUHEVE(EILHE) -
{BRR A A B —iRemai 1 copy W - FBHIES -

MR PENNICOTT: Right.

Sir, would that be a convenient moment for
15 minutes?

CHAIRMAN: Yes, it would. Thank you. 15 minutes. Thank
you.

MR PENNICOTT: Thank you, sir.

(3.43 pm)

(A short adjournment)

(4.03 pm)

CHAIRMAN: Sorry, as to the use of the computer --

MR PENNICOTT: Yes, sir.

CHAIRMAN: -- my understanding is that Mayer Brown asked

that a computer be put there. The request went direct
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to the transcription service and bypassed us. It's
sounding a bit like an echo of the evidence. And we
were not aware of it.

MR PENNICOTT: Neither was I, sir.

CHAIRMAN: It has been done this way, apparently, in at
least one previous Commission of Inquiry. This is not
a trial, so we are not sort of giving a particular
advantage to one set of witnesses as against another.
However, we haven't followed that procedure so far, and
I think for purposes of consistency it's probably easier
if the computer be closed for the witness, but if
there's good reason why it needs to be opened then
obviously we are happy to consider any request.

MR PENNICOTT: Yes, sir. Thank you very much.

MR BOULDING: Sir, that's absolutely right. I carried out
a certain amount of extracurricular cross-examination
and established over the tea break that indeed we had
asked for it, Mayer Brown had asked for it, and they did
so on the basis that there was a precedent. You will
probably recall that Mr Poon had it in front of him
during the course of his evidence.

CHAIRMAN: Did he? I didn't notice that.

MR BOULDING: I do apologise.

CHAIRMAN: There's no need to apologise at all. In fact
Mayer Brown were obviously alert to the fact that there

was precedent and they thought that if it may be of
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assistance then they would assist their client, so
there's nothing to criticise. But I just think for
consistency, although that seems to have been shot down
slightly, because it seems one of the principal
witnesses had that assistance right at the beginning.

COURT REPORTER: Excuse me, I don't think Jason Poon did
have the transcript.

CHAIRMAN: It would seem not. In any event, I don't want to
go into historical argument. We will leave it as it is.

Sometimes, for example, if a witness says, "Look,

I didn't get that question", you could then say, "It's
there on the transcript, would you like to read it?",
rather than having to repeat the whole thing.

MR BOULDING: I do have the right to cross-examine the
transcript writer on this occasion!

CHATRMAN: Yes. Thank you.

MR PENNICOTT: 1I'll say no more about it.

CHAIRMAN: Yes, Mr Pennicott?

MR PENNICOTT: Mr Leung, hello again.
A, e

Q. Could we, please, look at what I understand to be the
email that you referred to just before we broke for
a short break. Could you go, please, to paragraph 35 of
your witness statement, which is in Bl, page 248.
You will see there, Mr Leung, you said this:

"By email to Mr Leo Wong (design liaison
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representative of Atkins' team A) dated 2 July 2013,
Leighton sought comments on its shop drawings including
these changes to the rebar arrangement in of the
diaphragm wall. This email was copied to MTRC's CM and
DM teams."

Pausing there, could we look, please, at B11/8221.

If we could enlarge the centre bit a little bit
more, please. That's fine, thank you very much. But
now I can't see the date. Thank you very much.

You will see from the top, Mr Leung, it's 2 July
2013, and then, if we go further down, the email is from
Mr Buckland and goes to, as you say, Mr Leo Wong from
Atkins team A; do you see that?

6] -

Then to CS Tang, who's from MTR -- is he from the design
team?

1188 > Cs TangEWHASGTEFKEEA -

Right. Then also to Patrick Cheng, who we've seen
already is the construction manager in the construction
management team?

IEHE -

And this is the email that you're referring to in your

statement; have I got that right?
FAEWE 7 P A P (I (DK [E — (& 5 7 1o 2 PR -

Yes.
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A.

Q.

&0 14 > 7788 > Hi{4Brett sendif-Leo » IEHE ©

Okay. 1Is it this email that attached some shop drawings
that you say, well, it was sent to Mr Tang and

Mr Cheng -- Mr Tang was part of the design team, Mr Leo
Wong part of Atkins team A -- and you just didn't spot

the change in the shop drawings?

1EAE » N AR s tatement B33 - EHFRRTT H CRS R BV E
submissionf o

No, but you accept, quite rightly, that the material,

the shop drawings, and so forth, went to members of your
design -- a member of your design team?

T -

All right. And of course this email is dated 2 July
2013, so it came before the contractor's submission form
dated 23 August that we were looking at before we had

a short break?

Ffbit &N Bin betweenM{EA 7T Hi correspondence » HHfjemail
HREBFLE - B ERAIEEERemail » (RF A Llcon f i rmP 5 A G EHIE I (%
sendli F{EDLR » [EfHcopyWEH DM team °

And so, as it happens, although we hear what you say
about the design management team not spotting or not
appreciating what they were being shown, on one view of
the position, Mr Leung, both from the MTRC construction
management team and the design team, knew about this

proposed change?
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A.

Q.

T -

So your only complaint, as I understand it, can be that
somehow Leighton should have gone further and made some
formal submission to the MTR?

IEHE » Wi EHE b AIERL —E B -

All right.

Just to finish this point off, I'm not going to read
it all out, but in the rest of paragraph 35 of your
witness statement, you make the point about Leighton not
having made any formal proposals; as a consequence, the
changes were not submitted to BD, it wasn't spotted
until after the first batch -- by BD, that is, until
after the first batch had been submitted in January
2015, and that you personally only became aware of it
after that date?

IEAE ©

Just one last question on that then, Mr Leung. When you
say, or when you agreed with me that some formal
proposal should have been made, what form should that
have taken? What do you mean by a formal proposal?

Wscontract 1112EHEHA —(EFKBIUffiwork proposallffmechanism
BE > H{Elwork proposallfi{fimeeting » Fi 4EhEN4MEE #E &K ERcontractor
HEHAE f orunFMEB I I EB$permanent workfchangel]
proposal » B{& [ Dlproposal--Bllffichange tofffjpermanent work

WEE > T MAME e - - M (Elproposal groupdERE A S F] LAER ek (A0S
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{tFproceed withlE{Elchange » base onfifi FG7ibenefit to the

projectlffE -

Right. So it should have been raised, you say, at one
or other of the forum for changes to the permanent works
or the project group meetings; is that really what it
comes to?

TR -

All right.

Can we move on to the second change, that is the
further change to the top of the east diaphragm wall.
Now, again, there's a long and a short way of doing
this, Mr Leung. The basic change from the coupler
arrangement to the through-bar arrangement -- with which
we are all familiar and I'm sure you're very familiar,
Mr Leung -- do you accept the general proposition that
when that change was implemented on site by Leighton,

the MTR construction management team knew about it?
IEANBRS e > IE AT LIARC teamZEMIRITERIE - A — AR 35
s (e (B0 A H it i S BB 22 B T o BRI - (A% (A
(B R (A RIER, - iR | -

Mr Leung, were you personally aware of it?

WAL BEEFISERTH - REYTHIERE -

Okay. So that would suggest, would it not, that if the

construction management team, as a matter of common

sense, ought to have known about it, they failed to tell
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you personally?
ATLA o & IEHE ©
And presumably failed to tell anybody else in your
design management team?
LI - (B Teh At a tE B E R -
I'm just going to try to limit what we need to look at,
Mr Leung. Could I ask you, however, to consider one
particular document, one particular email, that you
sent. It's an email that Mr Cheuk discussed with
Mr Taylor the other day.

Could I ask you, please, to look at B10/7249.

This is an email that you sent, Mr Leung, to
Mr Taylor, copying others, on 25 July 2015; do you see
that?
FE -
We've had some difficulty working out, Mr Leung,
precisely what you meant by some or perhaps all of this
email, so I'm going to see if we can break it down.

You start off by saying:

"Justin,

Portion of the wall should be cast together with the
OTE slab as a good practice."

Does that mean that you were in agreement with the

monolithic proposal of construction, Mr Leung-?

CEEIEEE -
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Q.

A.

What did you mean by the first sentence?
FAEEE R AR AT LIEESE - B B ] LR FiiTRema 1 1ofs{E
sketchyIR A LAshow IR » HL 7] DAZS 2l Reenty - AISRIE (RIS » . . .
Yes.

R EREE LR -
We can see the sketch. It's at B5/2992.
B R A ERemail - MIF KSR (Eheading » BRATERA(EHOTE
wall > “Updated OTE wall and EWL 3 metre slab connection
requirement” - WE{EFLAME{Esub]ect gL » MEHRIETRemai 1 5EEE
wal L HEA(EOTE wall » {HOTE wall{fEHERIIUE @ BLE B RIEAR(E
diaphragm wall > ERALIRARESE(EECAENG THYERE - /4 FE
sketch > &M » B4, . .
Detail 27

Either detail 1 or detail --

B 2HR AT AR > (il - - (Rt AR S fbdetail 1 -
Okay.
Okay ’ ftdetail 1WEAFEMEH{Ewall » BIAEEIREEEIOTE wall » K
EREREE] LA (E = APt “oTE wall cJ” ?
Yes.
Okay » HIMFERemailfEEEHE{% “a portion of the wall should
be cast together with the OTE slab as a good practice” >
A > St AE R R - - R AGEUE(EOTE wall[FIBEs labit{AlE% A castil
—7% > as—fllgood practice o MAIRIKBTARKEHR--llHemail » B

HEM A (EsubjectBiE M (EargumentBE FFH A Atkins A —team A
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A —{Edesign team®fstaffEiah{Am] LUEOTE wall » B F-HEME
H BRI LAEMEOTE slabgt(fiEfEEcast —A W] - A —fHengineer -
MARWC Lee - (ERtGEZE castll—EL » RUIEEEHETRemail - 7TH215721%. . .
It's the next page?
Yes » B7250Mf{flreference » last paragraph ’ Ft A fERIMHES » L5
IRER & LS - BS54 ELE © “the OTE wall”

I can't read. BecauseffiB-—{E¥HFEFEEE “the OTE
wall” o
Sorry, are you reading the sentence --
A EEIHES |

"Even though the horizontal slab have sufficient length
to form the tension anchorage for the slab rebar, the OTE
wall still" -- I can't read because the number here, right --
"the OTE wall [shall] be concrete concurrently with the EWL
slab ..."

"[Shall] need to be"?

Yes o A M{EIEEE design team memberFIEEEIview o frlAFEIJustin
Taylorgths7 H 2 45fHAEME5E L 9%E1 073 MiTRema 1 15 s e ndie 752 [E] HE PR
team--HI{AMTRC » HKevin Yip * Brendan Reilly[diJames Ho ° &t
BT B R SR RS TR EVENE » BEASEREAME “portion of
the wall should be cast together with the OTE slab as a

practice, otherwise one more CJ is introduced between

9

them.’

BMASEAIER A SRR - ARIRMEOTE wall » Bi{sE T EHIEE (4 E
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OTE slablE—7%cast » FH{4& %0 —(ECINEEEL » %14 fconstruction
joint o pAJEE- - Rl Eiema i L AIHEEE . -

COMMISSIONER HANSFORD: Have we got the coloured sketch that
goes with this, the red --

MR CHEUK: The previous page.

COMMISSIONER HANSFORD: -- blue and -- the ones we saw
yesterday?

MR CHEUK: B10/7250.

COMMISSIONER HANSFORD: Will that help us?

MR PENNICOTT: It might do.

COMMISSIONER HANSFORD: It might help me.

MR PENNICOTT: B5/2991. The previous page.

COMMISSIONER HANSFORD: No. There was a sketch we were
shown yesterday with different --

MR PENNICOTT: 1In the design report, in the submission?
It's probably easier to do it in J.

COMMISSIONER HANSFORD: Tell me if that's not helpful.

MR PENNICOTT: Don't worry. We'll find it.

MR COLEMAN: (C20824.

MR PENNICOTT: Hang on. Just before we go there. I thought
it was the design submission that we wanted to go to.

WITNESS: Yes, that's right.

MR PENNICOTT: Just give me the page number again?

MR LAM: Cc27.

COMMISSIONER HANSFORD: It's the next one, actually. That

one. I was trying to work out where this extra CJ is
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that Mr Leung is referring to.

A. Can I -- I think it's better use the previous figure.
Bk AR --BAE R AR ME{EOTE slab--Can you
move the hand to show which part is

R > T EMAES T EEA(EOTE wall » horizontalWHER TEE(AOTE

slab > EXAIEEHOTE walllE{EHOTE slabWHIE—TFcast » FLEEIA

NERE » BA&HEIEE it & A Econstruction jointhafE o
COMMISSIONER HANSFORD: Yes. But isn't what was being

proposed the next diagram, on 208252 Maybe I'm

misunderstanding. Isn't this what was being proposed?

MR CHEUK: Yes.

COMMISSIONER HANSFORD: So the question is what does your

email mean in connection with what was being proposed on

C208257

A, FRERIREGE > my email--H5R--FIHEE AEME(Ethrough-barff

SEETTRAREL -

Examination by MR CHEUK

MR CHEUK: This is a topic I have dealt with in some detail

so I wonder if I may help, as per my understanding.
COMMISSIONER HANSFORD: Yes. Forgive me if I'm diverting.
MR CHEUK: No. I think, Professor, you have pointed out
exactly the problem of this communication.
If we go back to the previous email, the line of
communication, if we go back to Mr Leung's email,

according to my understanding, all the email chain
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before Mr Leung's email was discussing the second change
proposal. That is the diagram that, Professor, you just
referred us to.

COMMISSIONER HANSFORD: Yes.

MR CHEUK: I think everybody understood that.

What I understand Mr Leung's email here was talking
something totally different.

COMMISSIONER HANSFORD: Ah.

MR CHEUK: He's not answering the issues raised by everybody
else. What he actually talks about here -- Mr Leung can
correct me if I am wrong -- if we go back to the sketch,
B5/2992, we see everybody else was treating OTE wall and
OTE slab as one thing; you can just call it "OTE".

COMMISSIONER HANSFORD: Yes.

MR CHEUK: Then they were talking about casting the OTE with
the diaphragm wall monolithically, in one piece.
Everybody was understanding on that basis and trying to
discuss this issue. Then what I think -- and Mr Leung
can correct me -- he was talking about something totally
different. He was dividing the OTE into OTE slab and
OTE wall.

Of course you can divide it in two ways. One is you
cut it horizontally along somewhere below the OTE wall
CJ, you cut it slightly horizontally and treat
everything above is called OTE wall and everything below

is called OTE slab. Then his extra CJ would be along
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that horizontal line.

COMMISSIONER HANSFORD: Of course.

MR CHEUK: Another way of looking at Mr Leung's evidence 1is
that if you cut it vertically along the line "FLL" --

I wonder, Professor and Chairman --

COMMISSIONER HANSFORD: I understand, Mr Cheuk, but no one
was proposing that, were they?

MR CHEUK: Exactly. That's the point. That's the line of
miscommunication. That's why, as I understand it, when
everybody else was talking about A, Mr Leung was talking
about B.

COMMISSIONER HANSFORD: Ah.

MR CHEUK: That's my understanding.

MR BOULDING: Sir, this is a useful explanation, but
obviously my learned friend will not want to be accused
of giving evidence, and it seems to me that this needs
to be put to this witness to see whether this
explanation accords with this witness's evidence.

COMMISSIONER HANSFORD: I agree entirely.

MR CHEUK: I agree entirely.

To save everybody else's time -- Mr Leung, you have
heard my dialogue and my understanding of your view,
your reply on the email. Can you confirm or say
anything else?

A, ARIEFEEIREE AR -

MR CHEUK: Please explain.
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A.  HAIFEARK--HER;statementflifE S5 - FiEstatements
AR > pEsRemail{flemail chainfE{ARFIAHEEOTE wall{AlE
HEMEOTE slabfs—Pfcast > if you--HIRAIRME - -G 5 7T DLES 7R

email > ...

MR CHEUK: I think we can go back to the email chain, and
then let's clarify this a little bit. Let's go back to
your point. If we go down to the original email,

I think that's where the misunderstanding arises.

COMMISSIONER HANSFORD: I see.

MR CHEUK: If we go down to the original part that you just
referred to.

For example, I think you just refer us to 7250. If
we look at the bottom part, if we look at this subject,
Mr Leung, he's talking about updated OTE wall and EWL
slab, not OTE wall and OTE slab; is that correct?

A. Yes, so that's why it's different. 3 metre slab and the
OTE slab and wall should be cast concurrently or at the
same time. That is already defined in the remedial
proposal; okay? So this question is whether you need
to split it further. The subject here is whether you
need to split it further, to split the right-hand part,
the OTE slab and wall, cast separately.

COMMISSIONER HANSFORD: And where is that being proposed?

A. You can see that from the email on B7250, at the second

paragraph, or the last paragraph I Jjust mentioned, from
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the email from Lee Wan Cheung.

MR CHEUK: Yes, WC Lee, who i1s from Atkins.

Then if we read the second paragraph:

"Even though the horizontal slab have sufficient
length to form the tension anchorage for the slab rebar,
the OTE wall still need to be concrete concurrently
with", not the OTE slab, "the EWL slab ..."

A. Yes.

MR CHEUK: So, as I understand it, and I believe everybody
else understands it, we are talking about the OTE
portion together with the EWL slab portion. That's also
Mr Taylor's understanding, when I asked him questions
yesterday.

COMMISSIONER HANSFORD: We need to hear Mr Leung's
understanding.

MR CHEUK: What's your understanding?

A. But if you read it further:

"... the OTE wall still need to be concrete
concurrently with the EWL slab to a level minimum 300mm
above the tamper section of the OTE wall."

Right? And that's the requirement from Lee Wan
Cheung, the email; okay?

Then if you read Justin Taylor's email on Friday,
24 July, and the second paragraph:

"We have spoken to Torgeir about the need to cast

the OTE wall as our understanding their intention was
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not to do so ..."

That's the subject of this email. Someone wants to
split the OTE wall casting from the OTE slab. That's
what I —--

MR CHEUK: That's what you understood.

A. And that was the things happened on that -- you know,
at the material time.

MR CHEUK: Let's put it this way. I understand -- can you
agree with me what you understood is that the extra CJ
you mentioned will happen, as I tried to explain
previously, two ways? Either you say there's
a horizontal line, you cut it slightly below the
original CJ -- can we go back to the sketch -- yes. Can
you explain where your extra CJ will lie? I think that
would be easiest.

A. It will lie between this horizontal OTE portion and
the horizontal portion here (indicating).

If I can show it here, it will be somewhere between
here (indicating). That's the OTE slab horizontal
portion; right? So this is somewhere here.

MR CHEUK: I see. Yes. That's what I understood Mr Leung's
evidence all along.

The problem is that this is not Mr Taylor's
understanding, and that's why, when Mr Leung --

I believe now it's clear, the extra CJ is along the

vertical line --
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COMMISSIONER HANSFORD: Well, sorry, Mr Leung is saying he
doesn't want an extra CJ in a vertical line.

MR CHEUK: Yes.

COMMISSIONER HANSFORD: But my difficulty is I'm not seeing
anybody proposing one.

A. That's -- if you read the email, they are talking about
to split the concreting of the right-hand portion, the
OTE slab and OTE wall, into two portions. That's the
email. If you read, you can see -- I don't know it's
engineering -- if you read WC -- Lee Wan Cheung's email
on 21 July, if you read it carefully, "Even though
the horizontal slab have sufficient length to form
the tension anchorage for the slab rebar" -- that means
if the horizontal part is long enough, but he still
insist that the wall still need to be cast together
with the horizontal part.

MR CHEUK: Okay. Let me take you again --

CHAIRMAN: Sorry, could I ask this. I'm sure it's
fascinating for those who are esoterically involved.
I'm just wondering, are we in a byway discussing
something of no great moment, or is it of moment? If
so, we must find a way to explain it.

MR PENNICOTT: Sir, in a sense, the moment, as it is, is
that there is a difference of view amongst the MTRC's
own witnesses.

And where we were going to end up before I asked
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Mr Cheuk to take over for a few minutes, because of his
knowledge of this email chain, is a passage in the
witness statement of Mr Kit Chan, the construction
manager, as we have heard, of the MTRC, where one can
see very clearly and in sharp focus that the
construction team understood the design team, through
Mr Leung, through this email that we have been
struggling with, to have understood that the sensible
thing to do was to cast the EWL slab, the OTE wall and
the top of the east diaphragm wall monolithically so
that there would be no multiple construction joints, and
so forth.

So, essentially, the construction management team is
saying, "The design team had the same knowledge as we
had", and then this all goes to the question, of course,
ultimately of issues between the construction management
team on the one hand and the design management team on
the other, whether or not any change of detail should
have been submitted to the BD, and so forth, and so on.

I mean, there is little doubt -- and I think
Mr Leung accepts this quite openly -- that the
construction management team knew full well what was
going on, and the construction management team seemed to
me to be saying -- but obviously we haven't heard
Mr Kit Chan yet or indeed all of Mr Leung's evidence --

but it seems to me that Mr Kit Chan is saying, "The
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design management team knew just as much as we did and

really it was for the design management team to take

this thing forward, if it thought appropriate, with the

Buildings Department."
So, to that extent, it's this email which is
key to that point.

CHAIRMAN: 1Is it necessary to discover what the email

sort of

actually means, or can we work on the basis that there

was a misunderstanding as to its meaning?

MR PENNICOTT: I think you could certainly conclude the

second, that there was a clear misunderstanding.
There's no doubt about that.

CHAIRMAN: And see where that takes us.

MR PENNICOTT: On the basis of what Mr Leung has told us,

seems to me to be blindingly obvious that there was

a misunderstanding, putting it at its lowest, yes

CHATRMAN: Then we look at what the consequences are,
any.

MR PENNICOTT: Yes.

WITNESS: Can I supplement one point?

CHAIRMAN: Yes, of course.

MR PENNICOTT: Sir, I'm sort of very conscious of the
that because -- and I take entire responsibility

this -- that we've sort of, in an endeavour by me

if

fact

for

to

save some time, Jjumped right into this email, without

looking at some of the steps that led up to it.
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that because Mr Cheuk went through a lot of this with
Mr Taylor and to some extent Mr Buckland as well and
I didn't really want to repeat it all if I could avoid
it, and it may be that part of the problem is that we
haven't had that run-up, as it were, to the email, and
Mr Cheuk has tried to explain our understanding of what
we think it all means.

But obviously, ultimately, what we need to hear is
Mr Leung's evidence and of course I'm well aware of
that. So what I'm going to suggest, if I may -- and
it's 4.45 on Friday afternoon -- it might be an idea if
I go away, reflect upon this and see whether there's
a way of putting it a bit more clearly, neatly and
shortly so that we can all benefit from Mr Leung's

explanation, perhaps on Monday morning.

CHAIRMAN: All right. That sounds a very sensible

proposition. Thank you.

Mr Leung, as I said to you I think earlier, over the
luncheon, you are in the process of giving your evidence
and you are therefore not allowed to discuss your
evidence over the weekend with anybody.

We hope we can resolve this matter fairly early on
Monday, with a more structured approach, which will make
things clearer, but thank you very much for today, and
we will adjourn then until Monday morning at 10 am.

Thank you.
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(4.48 pm)
(The hearing adjourned until 10.00 am

on Monday, 3 December 2018)
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