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Tuesday, 4 December 2018
(10.01 am)
MR HO HO PONG, JAMES (on former affirmation in Punti)
Examination by MR PENNICOTT (continued)
CHAIRMAN: Yes.

MR PENNICOTT: Good morning, sir and professor.
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Good morning, Mr Ho. When we finished yesterday
afternoon, we were looking at paragraph 50 of your
witness statement. If you could go back to that,
please.

We had discussed the first sentence of that
paragraph last night, and I asked you about the lack of
records under the QSP. Do you remember that?

Yes.
Okay. Let's move on from there.

You then go on in your witness statement to describe
the background to and the manner in which various
retrospective records for coupler installation were
prepared by yourself and others in your team.

Correct.

The people involved were Michael Fu, Derek Ma, Kobe Wong
and yourself, as I understand it, following certain
instructions that you had received from Mr Rooney?
Correct.

The upshot of the exercise we can see I think at

B7/4537, where first of all we see a summary sheet,
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a checklist; yes?

Yes.

Then, over the page, we see the start of a collection of
similar documents relating to each area, or each bay in
each area?

Yes.

We know that ultimately they bore the signature of

Mr Kobe Wong?

Yes.

They were prepared this year, we know, in or about June
20187

Yes.

But you say, despite that, a date was put on the
documents of 10 February 2017, so retrospective and
backdated?

Correct.

The justification for the backdating to 10 February was
that you wanted to tie these checklists in to the
document we looked at yesterday afternoon, that is the
report prepared by Carl Wu?

Yes.

Okay. You seek to emphasise that these checklists were
not intended to form part of any submission to the BD or
the RDO?

Correct.

And they were for internal purposes only?
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A.

Q.

Yes.
You explain to us that the records, the retrospective
records that we see here, were prepared by reference to
the BAl4 as-built drawings for the diaphragm wall?
Correct.
The problem with that, as was subsequently discovered,
was that the second change to the top, that is the
change to the top of the east diaphragm wall, was
overlooked when the checklists were prepared?
Correct.
And that was a point that was only picked up
subsequently?
Correct.
The importance of that point is that the number of
couplers was calculated by reference to these
checklists, and because you had used the diaphragm wall
as-built drawings that number, the calculation, turned
out to be incorrect?
Yes.
All right. ©Now, you say that that oversight was due to
the time pressure that you were under, and also, you
say -- I'm looking at paragraph 56 of your statement,
penultimate sentence:

"This was because back in 2015, we did not consider
this to be a major issue, and there were numerous more

pressing matters which I had to deal with on
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a day-to-day basis."

Yes.

Of course, one reason, perhaps, Mr Ho, that all this was
overlooked was that the appropriate records for the
rebar inspection were not in place and, had they been,
this error may not have happened; do you agree with
that?

I agree, but may I supplement a little bit?

Of course.

At that time when we prepare the checklist or count the
numbers, actually we also make reference to Leighton's
provided numbers as well. So, in other words, apart
from base on the diaphragm wall as-built drawings, we
also base on -- make reference to Leighton's provision
of their numbers as well.

Okay. So you, as it were -- there was a cross-check
with Leighton's material and they had come up with the
same number?

Yes.

Probably because they were looking at the same material?

Exactly.

CHAIRMAN: Sorry, on that basis, when you say cross-check

with their numbers, do you know the source of their
numbers?
I'm not sure but I think they were also based on the

diaphragm wall as-built drawings.
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CHAIRMAN: So you cross-checked with Leighton, whose
information, as far as you could tell, was sourced from
the same source as your information?

A. Correct.

MR PENNICOTT: Sir, thank you.

Mr Ho, are you going to continue to give your
evidence in English, in which case I'll take my
headphones off, as indeed I see the Chairman and the
professor have? It's up to you, Mr Ho.

A. I'll try to do it in English.

Q. You don't have to. It's a matter entirely for you. But
at the moment I'll take the headphones off. Thanks very
much.

Back to your witness statement, to a different
topic. You then go on to deal, in your witness
statement, with the change in the construction detail
from the couplers to the through-bars.

A. Yes.

Q. I'm going to try to go over this reasonably quickly but
unfortunately I'm going to have to put some of the
material that Mr Cheuk put last week, I think it was
last week, to Mr Buckland, but we'll see how we go.

Just to pick up a point at paragraph 60 of your
witness statement -- it's a point that is really just
a matter of history and chronology which we perhaps

haven't looked at before -- where you make reference to
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TQ12 and TQ13, by which problems had been picked up in
the context of a clash, as you say, with the rows of
couplers and the spacing at the top layers of the rebar
in the slab, the EWL slab.
Yes.
And Atkins' original response to those TQOs was what
might be broadly described as a drill-in dowel bar
solution; yes?
Yes.
You've got a diagram at the top of page 339 which
describes or illustrates, rather, that point, and you
say that, at that time, you considered this solution was
not at all ideal; it would have involved the drilling of
a very large number of holes across the diaphragm walls,
and also Leighton had expressed or queried whether there
were any other options.

As I understand it, to be clear, Mr Ho, this type of
solution was not pursued; is that correct?
What do you mean by "not pursued"?
It was not followed through generally, and different
solutions were adopted, ie the through-bars.
Actually, we adopt this solution for most of the areas,
apart from the hacked-off area, but where we have the
tremie pipe at the bottom and also the west side wall
and NSL as well, we have to do the drill-in bar at the

tremie pipe location.
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Q.

All right. Let me just -- I probably didn't quite
understand that. Let me just see if I can follow it.

So, in the hacked-off areas, this solution was not
adopted?
Correct.
But where you have -- but it was adopted in the NSL?
NSL, plus also the EWL but the bottom layer as well.
Sorry —-
Because the tremie pipe is all the way down to the NSL.
So, so far as the EWL is concerned, in the bottom mat of
rebars --
Correct.
-- it was also adopted; right?
Yes.
And that would have been throughout?
Yes.
Understood. Got it.

Then you go on to deal with, in your witness
statement, TQ33.
Yes.
Again, that arose because of another problem that was
encountered in a particular area, and this is where we
start to get into the problem or the issue, the
discussion, of what is meant by "monolithic" and
"monolithic construction".

What you say, in paragraph 61 of your witness
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statement, last sentence, is:

"The entire construction management team ..."

By that you mean the MTRC construction management
team?

Yes, MTR.

"... understood (from an engineering perspective) that
the word 'monolithic' meant that the two structures must
be cast together as one whole slab rather than as two
separate components."

Now, what do you mean, first of all, by the words
"the two structures"? What two structures are you
referring to?

Sorry, I may not be very clear here, but what I meant
was the monolithic applies to the EWL slab, the top of
the diaphragm wall, plus the OTE.

Right. That's what I thought you meant. That is, on
one view, three structures.

Yes.

And, indeed, for purposes of illustration in a moment,
can we call the EWL slab number one; the diaphragm wall
in the middle number two; and the OTE wall on the other
side number three?

Okay.

My understanding of your position is that your
interpretation of "monolithic" would involve the

construction of one, two and three together?
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A.

Q.

Yes.
All at one time.

Now, you're aware, presumably, that other people did
not necessarily take that view; yes?
Yes.
And another alternative view that was taken was that
numbers one and three would be cast together, at the
same time -- at the same time, concurrently -- and that
was the sense in which "monolithic" was used by other
people. Do you understand that?
Yes, but because they use the word "monolithic", which
applies -- the whole thing has to be cast in one
element, in one go.
Yes, but my understanding of why they say that is that
of course you're assuming that all the rebar is
connected up. You've got the rebar coming in from the
EWL slab, connected to the rebar going through the
diaphragm wall, you've got the rebar on the OTE wall.
So you've got a full length, full stretch, of rebar
going right the way through. And what they're saying is
provided you concrete one and three at the same time,
before you put any further load on the top, that's what
they meant by "monolithic".
Right.
Rather different to you.

Sorry, but our understanding at that time was different.
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Q. Was different.
A. Yes.

Q. I'm putting that to you because, as it happens,

yesterday, indeed last night as far as I was concerned,
we received some witness statements from Atkins, some
further witness statements from Atkins, and this is one

of the points that is made by Mr WC Lee, who we'll be

coming to in a moment.

So can we go back to your witness statement, because

it is Mr WC Lee who deals with TQ33, as indeed you

relate in your witness statement, so a very timely

arrival of that witness statement last night, if I may

say so.

Anyway, at paragraph 62 of your witness statement,

you say:
"By the time of TQ33 and Atkins B's response,

however, the east diaphragm wall between the OTE

structure and the EWL slab had already been completed.

As a matter of common sense from an engineering

perspective, the requirement to cast the OTE and EWL
slabs monolithically meant that Leighton would have to
trim down the top of the diaphragm wall (along with the

cast-in couplers therein), and this was implemented

accordingly on site."

Then you set out Mr WC Lee's response to TQ33.

rightly point out that the date is wrong; I think it's
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29 July --

Yes.

-- or a date shortly thereafter. And you see Its quite
small type, but we might be able to blow it up on the
screen, which we have. The last two lines of Mr Lee's
response says this:

"Please be reminded that in order to comply with the
design assumption, the OTE "wall" -- so that's number
three -- "the OTE wall must be concrete/pour together at
the same time (monolithically), with the 3 metre EWL
slab ..."

Do you see that?

Yes.
Ie number one.

"... and the wall to extend to 300mm above the
chamfer section of the wall to provide the kicker for
the OTE wall above."

Which we don't need to worry about.

So there we see no reference by Mr Lee to any
trimming down of the diaphragm wall; do you agree?

Yes.

And indeed the image 3, as you've called it, the extract
from the response also included a diagram, as

I understand it, and you've set that diagram out in your
witness statement. We can see from that diagram that

the solution still assumes, from this diagram, that the
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couplers are going to be used; there's no through-bar
shown on this diagram, do you see?

A. Yes.

Q. Just to -- you won't have seen this, because we only got
it last night, but just to show you Mr Lee's statement.
It's at J6/4526.

CHATIRMAN: Sorry --

MR PENNICOTT: Not at all.

CHAIRMAN: -- so Mr Lee of Atkins is working on the basis
that the couplers are going to stay?

MR PENNICOTT: In response to TQ33, sir, yes. And indeed in
his witness statement, which we've now got, he says he
was not aware of any trimming down of the D-wall.

CHAIRMAN: Okay. So the trimming down of the D-wall, just
so I can get this, appears to have been as a result of
an understanding of a slightly ambiguous, with the
benefit of hindsight, email, talking about "monolithic".
To me, "monolithic" means monolithic. It doesn't mean
concurrent or current.

MR PENNICOTT: No.

CHAIRMAN: So that was read as being, if we're going to do
it monolithically, we've got to trim down, get rid of
the couplers, and we put through-bars in, which makes
sense anyway because you're getting as strong, if not
stronger, a reinforcing.

MR PENNICOTT: Correct.
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CHAIRMAN: But Mr Lee was still working on the basis of
couplers, and he saw his -- the way he saw it was
pouring concurrently on the OTE and --

MR PENNICOTT: The EWL slab.

CHAIRMAN: -— the EWL slab.

MR PENNICOTT: Without touching the diaphragm wall.

CHAIRMAN: But not doing anything to the diaphragm wall,
which was a permanent work.

MR PENNICOTT: Correct.

CHAIRMAN: Thank you. I just wanted to understand.

MR PENNICOTT: That's entirely right, sir. You have
understood it correctly. I think I've now got it as
well, because I've been a bit behind myself on all of
this. It perhaps goes some way to explain the
difficulties we had when we were discussing this matter
with Mr Andy Leung on Friday, as you will recall I ran
into some difficulty.

CHAIRMAN: Yes.

MR PENNICOTT: But it may be that reflecting on all this
again and looking back at Mr Leung's email, we might be
able to make more sense of what he was saying.

CHAIRMAN: Then to put it into greater context, broadening
that, this was in fact carried out where it was not
necessary to underpin, because where there was
underpinning then you couldn't do this, you couldn't

trim and remove the couplers. Good.
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MR PENNICOTT: Yes, that's it, sir.

COMMISSIONER HANSFORD: Although where there was
underpinning you could pour concurrently?

MR PENNICOTT: I imagine you could, but perhaps the witness
could answer that rather than me.

A. We could but you couldn't achieve the monolithic
requirement.

COMMISSIONER HANSFORD: You couldn't achieve monolithic, as
you understood monolithic, but you could have done it
concurrently?

A. Yes.

CHAIRMAN: But in any event, it was the view of certain
people, especially those in the trenches, literally,
that this was a minor change, in any event, because it
wasn't a design change as such.

MR PENNICOTT: Well, that was the view of a number of
people.

CHATIRMAN: Yes, so that's why they were able to push ahead
without a sort of formal start line, if I can put it
that way.

MR PENNICOTT: And without producing any further working
drawings and so forth at that stage, that's right.

CHATRMAN: Thank you.

MR PENNICOTT: Just to finish off this point, having

introduced Mr Lee into the story, if you go to J6/4526,

paragraph 22 -- I'm not going to read all this out -- he
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refers to a technical query at paragraph 22, he sets out
a long section from an email that he sent prior to the
formal issue of TQ33, because he says that this all
subsequently became TQ33.

Then, if you look at paragraph 23, Mr Ho and sir, he
says:

"By monolithically, I meant the OTE wall and the EWL
slab on each side of the D-wall cast at the same time to
ensure the full tension anchorage for the 3m EWL slab."

And that's where we get Mr Lee's interpretation of
what he meant by "monolithic". And further down the
page, he then specifically deals with the response to
TQ33. At paragraph 26 he says:

"On or around 29 July 2015, I responded to TQ33
again in view of the urgency, clarifying how to
calculate the length of the L-shaped tension
anchorage ... I also stated that the OTE slab/wall must
be poured together with the EWL slab."

And that's what we've just looked at in Mr Ho's
witness statement.

"This was very similar to the comments in my email

on 24 July ..."
CHAIRMAN: Right. Could I ask this -- at the moment, we're
talking about two different processes. One, if I can

put it this way, that Atkins are suggesting, which

doesn't involve removal of a coupler and doesn't require
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what I understand as being monolithic pour.

MR PENNICOTT: Yes.

CHAIRMAN: The other one is the one that appears to have
been done.

The home point, however, the arrival point, is it in
everybody's view the same, namely that what in fact has
happened has not diminished the structural integrity but
may indeed have strengthened it?

MR PENNICOTT: That is my understanding of -- subject to any
views government may have, or government's experts --
but my understanding of the current position is that all
of the structural engineering experts or structural
engineering witnesses, or indeed any other engineering
witnesses, all take the view that this is probably, at
the end of the day, a better and stronger design than
was originally conceived.

CHAIRMAN: All right. So what we're looking at is, very
largely, we're looking at management issues, oversight
issues and the like, as opposed to actual structural
integrity issues, in the final analysis?

MR PENNICOTT: That's my understanding, sir, subject to one
caveat, and I mentioned the government, because there
appears to be a suggestion in certain of the government
witness statements that in demolishing that top
half-metre of the diaphragm wall, whilst one certainly

has ended up, as a consequence of that "monolithic"
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instruction, there is a caveat as to what that
demolition has actually done to the diaphragm wall
itself. That's a slightly different point.

CHAIRMAN: Yes. Thank you for reminding me of that. I'm
aware of that.

MR PENNICOTT: That's my understanding of a point that may
or may not be taken by the government and its witnesses
and/or expert.

CHAIRMAN: Yes. I have taken both points, number one that
the diaphragm wall were now permanent works and number
two that it's not a question of simply looking at the

fact that the through-bars have perhaps greater

integrity or strength, but also you have to look further

at the entire structure of the diaphragm wall.

MR PENNICOTT: Indeed, sir.

CHATRMAN: Thank you.

MR PENNICOTT: And my understanding, just to finish this
point, Mr Ho, is that when you say that you're going to
trim down the top of the diaphragm wall along with the
cast-in couplers, essentially what you're saying is
this, as I understand it -- correct me if I am wrong —-
that if you're trimming down with essentially a breaker,
machine, as I understand it, a hand-held breaker
machine --

A. Hand-held breaker.

Q. ~—-- it is inevitable, as a consequence of that process,
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A.

that you are going to compromise and damage the couplers
in that process.

Sure.

You simply can't save them, and having done that the
obvious, common-sense solution is to use the
through-bars?

Correct.

MR BOULDING: Sir, I hesitate to intervene, but I wonder if

I can Jjust make an observation.

As my learned friend Mr Pennicott said, this
statement came in late last night. Indeed, whilst I've
managed to read it on my computer, I've still not been
provided with a hard copy, and it looks as though you've

not been provided with one either.

CHAIRMAN: Well, I haven't seen it at all. We're not aware

of it at all.

COMMISSIONER HANSFORD: I was aware that it had arrived but

I've not seen it.

MR BOULDING: Right. Obviously the witness is not aware of

this statement, and in ordinary circumstances will have
been entitled to read it, and indeed adopting the
procedure that you've laid down even reply to it, if he
considered that to be appropriate.

I wonder if my learned friend is going to persist
with this line of cross-examination, and whether it

would only be fair to at least allow the witness to read
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the bit of the statement which he's referring to now.
It may well be that you'd like to read it as well.
CHATRMAN: Yes. Thank you very much.
MR PENNICOTT: Sir, that's entirely appropriate, and
I apologise. I only saw this witness statement this
morning and realised, when I was reviewing my
cross—examination of Mr Ho, that the evidence of Mr Lee
seemed to be directly tied into the questions I was
about to ask him.

I wasn't proposing to look at anything else in these
three statements that we received last night, other than
what I've already taken the witness to, but certainly if
he wishes to look at that section -- it's only seven or
eight paragraphs -- certainly of course he can.

CHAIRMAN: I think I'd like him to. I think that the
witness is entitled to be able to read that. As
a professional, he'll understand the overall impact of
it, and then he can comment perhaps a little more
strongly and with more confidence, and in addition to
which I think fairness requires it. It's not an inquiry
by ambush, if I can put it that way.

MR PENNICOTT: No, and I wasn't indeed seeking to ambush.

CHATIRMAN: Not at all.

MR PENNICOTT: I was just trying to draw the distinction
between what Mr Ho's understanding of "monolithic" was

and apparently what Mr Lee's understanding was, and
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I could have done that by reference to the TQ itself.

It just so happened that not only have we now got the TQ
and the wording that Mr Lee uses in his response to the
TQ, but we've also got his witness statement, which
seeks to explain it.

CHATIRMAN: Absolutely. Thank you.

Perhaps if we -- I think it's right, Mr Ho, that you
should look at this.

WITNESS: Sure.

CHAIRMAN: We'll just adjourn for five or six minutes,

I don't think it will take longer that, to read it and
absorb it. Would that be satisfactory for you?

WITNESS: Yes, okay.

MR PENNICOTT: We will supply Mr Ho with a hard copy. It's
a very short statement. He can read it all, if he
wishes to.

CHAIRMAN: Mr Ho, read it and then tell Mr Pennicott when
you are ready and then Mr Pennicott will bring us back
in.

WITNESS: Okay.

CHAIRMAN: Thank you very much.

(10.33 am)

(A short adjournment)

(10.41 am)

CHAIRMAN: Mr Ho, you've read that?

A. Yes. So, after I read especially paragraph 23, I don't
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agree with what Mr Lee mentioned here at all, because
otherwise why put the word "monolithic" here? It Jjust
doesn't make sense.

CHAIRMAN: Could I raise this issue, just briefly, and it's
one actually that Prof Hansford has raised in the course
of considering matters, which we are obviously entitled
to do as it goes on, provided we don't reach any final
conclusions until everything is before us, but he has
raised the very simple question that it's surprising
that, in a big and difficult piece of engineering like
this, that there should be misunderstandings as to basic
terms. I simply raise that.

Mr Ho, as a practising engineer, would you agree?

A. Totally agree. Totally agree. I mean, apart from this
monolithic requirement, and also on 24 July Andy Leung's
statement also mentioned a portion of the diaphragm wall
has to be cast together with the EWL slab and the OTE as
well. So, at that time, we all thought that everybody
is on the same page.

CHAIRMAN: Yes.

MR PENNICOTT: Thank you. I'm not going to take it any
further.

CHAIRMAN: TIt's another small point. I'm sure it happens in
every profession. But, you know, again, it's simple,
clear language, simple, clear instructions, and if there

is any ambiguity or concern on the part of the person
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receiving the instructions, the courage to actually ask
a simple question such as, "What exactly do you mean by
that?"

MR PENNICOTT: Yes.

CHAIRMAN: Even though they are working in a professional
context, it shows you that, at the end of the day,
communication skills reign supreme, I think, in every
endeavour.

MR PENNICOTT: Yes.

COMMISSIONER HANSFORD: Of course you would only seek
clarification if it really wasn't clear to you, and if
a word is very clear to you, why would you seek
clarification?

MR PENNICOTT: Yes.

CHAIRMAN: Yes, that's true. And if "monolithic" is clear
to you, yes, which it should be.

MR PENNICOTT: Indeed. It might be thought also the sort of
flip side of the point is that nowhere, in absolute
clear and unequivocal terms, does one find a sketch,

a drawing or anything of that nature, which actually
spells out in clear terms what was to be done, but there
we are.
That's also right, isn't it, Mr Ho?
A. I agree.
CHAIRMAN: Yes.

MR PENNICOTT: But there we are.
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Sir, could I just mention at this stage, before
I lose the point: with regard to those three statements
that came in last evening, can I make it absolutely
clear to everybody they're not in any sense late. They
are not late-provided statements. They are statements
that, having received a couple of statements from, as we
have seen previously, Mr Blackwood and Mr McCrae from
Atkins, the legal team for the Commission took the view
that it might be helpful to have statements from
Mr Chan, Mr Lee and one other. We asked for those
statements. We asked for them to be provided by
yesterday, and that request was complied with. So
they're not in any sense late in that sense. I just
wanted to make sure everybody was aware of that, should
there be any attempt to criticise Atkins for late
provision of statements. That is not the case.

MR CONNOR: That's appreciated, Mr Pennicott.

MR PENNICOTT: So, Mr Ho, back to your witness statement.
After dealing with TQ33, you go on to deal with TQ34,
which we know is specifically in relation to panel EH74.

A. Correct.

Q. And the solution that was adopted there was a part
through-bar and part coupler solution?

A. Yes, correct.

Q. That is the top layer was through-bar but layers 3

and 5, that is the next two layers down, couplers were
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retained?

Correct.

COMMISSIONER HANSFORD: Sorry, could we have the witness

statement back on the screen?

MR PENNICOTT: Sorry, sir. B1/340, paragraph 63.
COMMISSIONER HANSFORD: Yes. Thank you.

MR PENNICOTT: There's an image at the top of page 341 which

purports to explain that particular point.

As I understand it, Mr Ho -- perhaps you could
confirm this or not -- there are a number of areas or
parts of areas that adopt the TQ34 solution?

Yes, apart from EH74; we also use this same detail apply
to Cl-2.
Cl-2, yes, right.

So the picture that's building up -- and obviously
we can look at the joint statement -- but you've got
areas where the coupler solution or design was retained
completely, and we've discussed that; you've got areas
where there were just one layer of through-bar, and
couplers retained; and then you've got other areas where
completely through-bars?

Yes.

Those are the basic options?

Yes. Basically, after Cl-2, we adopt the through-bar
principle for every single bay as possible, apart from

those with the underpinning post, and also the EH740,
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A.

where we have the capping beam that we cannot demolish.
Yes, that's the capping beam.
Yes.
All right.

Then, having dealt with TQ34, at paragraph 65 --
I don't think we need to go to this -- you make
reference to a weekly report for the week of 24 July to
30 July, which I showed somebody -- Mr Chan, I think --
Mr Leung.
It was Mr Leung, that's right, Mr Andy Leung I showed,
quite right.

So your point there is: look at that weekly report,
this was all being discussed at the time?
Exactly.
Right. Then you refer to Mr Leung's email which we
don't need to look at again. You obviously interpret it
in a rather different way than he did.

Yes.

MR PENNICOTT: Thank you very much, Mr Ho. I have nothing

further for you.

CHATRMAN: Thank you.

MR CHANG: No questions from Leighton.

MR SO: ©No questions from China Technology.

MR CONNOR: No questions on behalf of Atkins. Thank you.

CHAIRMAN: Thank you.

Cross-examination by MR KHAW
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MR KHAW: Mr Ho, I appear for the government and there are

a few questions for you.

You told us yesterday, in fact, before February
2017, ie before MTR conducted the internal review, you
did not realise that there were no record sheets for
inspection or supervision in relation to platform slabs;
you remember that?

Yes.

I would just like to understand from you -- before that
time, ie before February 2017, were you aware of the
requirements, the record-keeping requirements, under the
QSP?

Yes.

If I can just take you to have a look at paragraph 45 of
your first witness statement. Perhaps we can start from
44, Do you remember you talk about the 20 per cent and
50 per cent supervision in relation to splicing
assemblies; right?

(Nodded head) .

So I take it that you are aware that such supervision
requirements apply equally to coupling works in relation
to both diaphragm walls and platform slabs; do you
agree?

Yes, that's my understanding.

Thank you. You are also aware of the supervision

requirement; under the QSP you have read about full-time
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continuous supervision by the RC and also 20 or
50 per cent by MTR.

Now, when we are talking about level of
supervision -- let's talk about MTR for the time
being -- when supervision is referred to under the QSP,
do you take it that the supervision actually refers to
supervision at the time when the actual execution work
for the splicing assemblies was being carried out; is
that right?
Actually, my take was -- it's that when we do our
20 per cent or 50 per cent inspection, that means we
don't have to stand there full-time, you know, looking
at the rebar fixers screwing in that rebar into the
couplers.
Right.
But what we have to do is to check afterwards, after
they complete the installation work, the remaining
pitch, 1 to 1.5 pitch, remaining, that's there, that's
equivalent to, you know, the rebar is actually screwed
in, in the couplers.
If I can just briefly take you to have a look at the
QSP, H9, first of all 4265.

The relevant provision appears at 4269. Under
paragraph (5), the heading "Supervision on site works",
you can see paragraph 1, "Supervision and inspection by

RC", which we understand to be Leighton here, and then
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2, "Supervision and inspection by MTRC on site --
installation works", and then, "Frequency of quality
supervision should be not less than 20 per cent of the
splicing assemblies by MTRC T3"; do you see that?
Yes.
If we can just go and look at a bit more details here.
4276. I don't intend to read it out, but if you can
just take a look at those paragraphs on the top, under
the sentence "Quality control supervisors will fully
supervise the installation on site as followings". Then
perhaps we can take a look at 1 to 5.
Okay.
Would you agree that these processes could only be
checked at the time when the work was being carried out?
Yes, but that applies to the RC.
Yes. Then the sentence after 5:

"The above-mentioned inspection check would be
100 per cent carried out on site by quality control
supervisors. Quality control supervisors (MTR) will
carry out random sampling check by at least 50 per cent
on the verticality."

Do you see that?
Yes.
So do you still take it that the sampling check by MTR
could only be done or was actually done after the

splicing assemblies had been carried out?
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A.

Yes, because after installation you still can check the
verticality of the couplers. You still can see it.
Right. So, according to your understanding, were MTR
staff actually present at the time when the splicing
assemblies were carried out?

Yes, we have inspectors there.

Thank you.

Now, if we can then have a look —--

CHAIRMAN: Sorry, could you help me here. That paragraph

which is two-thirds of the way down on the screen, "will
carry out random sampling check by at least 50 per cent
on the verticality", what does "on the verticality"
mean?

I think what it means is the couplers' surface is not
tilted, so that it's in line with the rebar of the slab

or the rebar connecting to the couplers.

COMMISSIONER HANSFORD: Sorry, did you say that the coupler

A.

surface is not "skewed"?

Yes.

COMMISSIONER HANSFORD: Would you like to explain it again?

A. It's not tilted.
COMMISSIONER HANSFORD: "Not tilted"?
A. Yes.

COMMISSIONER HANSFORD: Thank you. So, in other words, you

A.

are checking that it's vertical?

Yes, correct. I think that's what we mean, because
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I wasn't there when they did the training to our
inspectors.

COMMISSIONER HANSFORD: In fact, many of the couplers are
not vertical, they're horizontal?

A. Yes. So I think majority of this is applied for the
D-wall, for the diaphragm wall.

COMMISSIONER HANSFORD: So that verticality is a reference
to the diaphragm wall?

A. Yes.

COMMISSIONER HANSFORD: Thank you.

CHAIRMAN: But again, as a non-professional, I'm reading
those three lines. They are not easy to understand.
You say:

"The above-mentioned inspection check", that I get,
"would be 100 per cent carried out on site ..."

Now, that I think I understand, which means you will
carry 1t out on site. I'm not quite sure how you carry
it out anywhere else, but you will carry it out on site.

", by quality control supervisors. Quality
control supervisors [in this case the MTR] will carry
out random sampling check by at least 50 per cent on the
verticality."

Wow, that's difficult English, unless you're
an engineer, presumably.

COMMISSIONER HANSFORD: I think it's quite difficult for

an engineer.
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CHAIRMAN: "By at least 50 per cent on the verticality".

A.

What you're saying -- you understand that to mean that
you will check on site by way of a sample 50 per cent of
the connected couplers to make sure that they are
vertical and not at a tilt?

Angle.

CHAIRMAN: Or angle?

A.

Yes, I think that's what it meant. Like I said, because
I wasn't there when they prepared this BOSA training
thing and I wasn't there -- I wasn't conduct with the
training, so it's to better to check the inspectors
because they were there at the time, when BOSA conducted

the training.

CHAIRMAN: All right. Thank you.

MR KHAW: If I can bring you back to the topic regarding the

retrospective records that Mr Pennicott discussed with
you.

I understand what you say about compiling those
records for internal use, et cetera, et cetera. But if
we can take a look at just one example, say B7/4538.
See if you agree with me on this.

Presumably, I take it that when MTR found it
necessary to compile such records of inspection or
supervision, such records were intended to show the
level of inspection or supervision as conducted by MTR;

would you agree?
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A.

Q.

Sorry, can you repeat that again?

Yes. When MTR found it necessary to compile such
retrospective records of inspection or supervision,

I take it that such records were intended to show the
level of inspection or supervision as done by MTR; would
you agree?

Shown to who?

Well, you have told us in your witness statement that
these records were made for internal purposes.

Exactly, yes.

But eventually, of course, certain records were attached
to the 15 June MTR report. Let's set that aside for the
time being.

Right.

All I wanted to know was that when MTR decided to
compile such retrospective records, MTR intended to have
these records as records showing the level of inspection
or supervision as done by MTR and not anyone else; is
that correct?

At that time, our intention to prepare this checklist
was to show it to our CP.

Yes. Now, my question was, the level of inspection as
shown in these checklists, they actually intended to
show the level of inspection as carried out by MTR;
would you agree?

Yes, correct.
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Q.

In that case, if you look at the items here, "Couplers
fully screwed and fitted", "Has coupler been cleared of
foreign materials", "Has thread been cleared of foreign
materials", "Complete splice between coupler/rebar" --
am I right in saying that all these items could only be
checked at the time or before the actual coupling
installation works were done?

They could be checked before and after.

Sorry, how would you be able to check whether coupler
had been cleared of foreign materials after the
installation work had been carried out?

I think for item 2, they can only be checked before the
installation.

Yes.

And also the same applies to item 3. But items 1 and 4,
they can be checked after the installation, but they
don't have to be checked during the whole process of the
installation. That's what I'm trying to say.

Thank you.

In relation to the internal review that you mention
in your witness statement, can I just clarify this with
you. You told us that it's Mr Carl Wu who actually
prepared the report; right?

Correct.
Did you actually give any input to the contents of this

report?
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A.

Q.

No.

If we can just go and have a look at the contents of
this report, B7. If we can go to the follow-up actions
at page 4519, under 5.1, bullet point number 2:

"Confirm the frequency of Leighton and MTR
supervision were in compliance with the requirement of
the QSP, and were recorded on the record sheet ..."

Am I right in saying that this was considered one of
the sort of remedial actions in response to the lack of
inspection sheets in relation to the platform slabs; do
you agree?

Yes, follow-up actions.

Yes. But between the date of this report, ie 8 February
2017, and June 2018, ie after we saw the media reports
regarding the alleged bar cutting incident, et cetera,
did MTR actually follow up on this recommendation to
compile records in relation to supervision?

Yes, we did. We have been chasing the contractor, but
what they told us was there's none exists, the logbooks
or the checklists, there's none exists. So we keep
chasing them, and in fact we did raise this to the
senior management of Leighton and we also include it in
one of the agenda items on the Thursday morning
discussion meeting.

Now, during the internal review, did anyone or did you

make any enquiry as to why this issue regarding a lack
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of inspection sheets was not picked up earlier?

You mean before the internal review?

At the time of the internal review, did anyone -- you or
anyone in MTR -- actually make any enquiry as to why
this lack of inspection sheets, this problem, was not
picked up earlier?

I can only answer for myself, that I did, and I was told
that because the diaphragm wall team from Leighton is
different to the EWL slab construction team, so they are
different team members so they probably didn't aware of
this requirement.

But you would consider the lack of inspection sheets

a non-compliance under the QSP, given the record-keeping
requirement which has been set out in the QSP; would you
agree?

Not necessarily, because it didn't say the time frame
that you have to submit the QSP, I mean the checklists.
But the fact that in fact no such records were ever kept
for platform slabs, would you agree that it actually
fell short of the requirement under the QSP?

True.

Finally, regarding the records, the inspection records
MTR compiled after June this year -- you told us about
the purpose of compiling these records, ie for internal
use, et cetera. At the time when MTR decided to compile

such retrospective records, MTR had already received the
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records retrospectively prepared by Leighton; is that
right?

We have one formal and one informal. The informal,
which is the 32 boxes Leighton prepare, and those
documents include the checklists as well, and the formal
one they submitted around -- I think it was 13 June.
Right. If I can just take you to have a look at one
paragraph of Kobe Wong's first witness statement:
B1/433, paragraph 52. Kobe Wong said:

"Afterwards, Mr ..."

Here we're talking about a time frame in June 2018.

"[Thereafter], Mr James Ho told me that Leighton had
by then retrospectively prepared a set of record sheets
for the EWL slab, although I had not actually seen
a physical copy at the time. He asked me whether I was
willing to countersign those record sheets ..."

Then Mr Kobe Wong said he was not willing to do so
when Leighton had failed to keep any contemporaneous
records as required by the QSP.

Now, first of all, do you agree what was said by
Kobe Wong here?

Yes. We did have such discussion at that time.

Yes. May I know why you found it necessary to ask Kobe
Wong to countersign those records-?

Because, at that time, I treated those submitted record

sheets as just like the logbook, which is the same
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requirement that, according to the logbook, MTR is
supposed to countersign on it.

Right. 1If we can then go on to have a look at another
paragraph of Kobe Wong's witness statement,

paragraph 59. He said:

"Based on my memory of my site surveillance
activities ... and having previously reviewed the site
photographs ... I was satisfied that we did carry out
more than enough site surveillance covering the coupler
installation works, and I proceeded to fill in those
checklists. I did not check the numbers or drawings
referred to in the checklists in detail, as Mr Derek Ma
prepared the checklists and I relied on the information
he had incorporated therein. Moreover, I was under the
impression from Mr James Ho that he urgently required
those checklists."

Now, in relation to the last sentence of this
paragraph, regarding the urgency of having those
records, do you agree with Mr Kobe Wong that you needed
to have those records urgently at that time?

Yes.

Can you tell us why?

Because we need to finish off the 15 June report.
Yes, and you obviously wanted to make sure that the
records would be accurate; do you agree?

Yes.
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Q.

So how did you at that time ensure that those records
prepared by MTR would be accurate?
Well, like I said, those records were prepared based on
the assumption that the D-wall as-built drawings at the
time. So that's something what we built; okay? And we
didn't have much time to think about everything because
it was so rushed and we have to prepare so many things
for the report, within that two weeks.
So on what basis, then, were those records prepared?
Actually, I assigned Mr Derek Ma to help me to prepare
those checklists. I think he made use of the template
prepared by Leighton, and also he made reference to the
diaphragm wall as-built drawings.
Right. So am I correct in saying that according to your
understanding, the MTR's records were largely based on
the records prepared by Leighton?
And also the as-built drawings.
And also the as-built drawings?
Yes.
If I may just follow up on the backdating issue, because
I don't quite understand why the backdating was
necessary.

Now, you told us that the backdating was necessary
because you wanted to correlate everything with the
review done in February 2017; is that correct?

Yes.
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Q.

But, at the same time, you realised that there were
media reports in late May 2018, and obviously, as

a result of the media reports, MTR conducted a review
regarding their records and found it necessary to
compile further records; is that right?

Yes.

So I just don't understand why, at that time, you would
still find it necessary to relate back to the internal
review done in 2017.

Just to close out the follow-up actions.

Sorry?

Just to close out the follow-up actions.

But, in fact, from day one, after the follow-up action
was actually recommended, nothing actually happened.
You were not given any records by Leighton, and MTR also
did not find it necessary to prepare any retrospective
records, after the internal review.

Well, because we can't stop there, right, because
Leighton could not provide the checklist or logbook for
us to countersign, so we have to find another way to
make sure we actually -- well, we did conduct

an inspection on site, and we have to produce the

records. That's our intention, main intention.

CHAIRMAN: But you can still produce a record which looks to

matters retrospectively but bears a date which records

when your studies and your research was completed.
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A. I totally agree, and I can't remember how we, you know,
come up with the idea of putting down that retrospective
date. To be honest, it was done within a very rushed --
you know, probably within a minute.

CHAIRMAN: But there are other instances that have come up
before the Commission of people backdating. You know,
for example, an inspection would be done and the papers
weren't there, so they would go to the office and they
would fill them in a few days later but backdate them.

To your knowledge, was that quite a common practice?

A. Not at all. Well, that's why we put down retrospective,
to make sure it was done later on.

CHAIRMAN: Yes. I'm just moving on slightly to day-to-day
workings on site. As I say, there's been certainly one,
maybe more, instances where people have said, "Ah, well,
it was just convenient to backdate." You would be
surprised if that was the case; is that your evidence?

A. Yes, I'm not aware of any other documents were
backdated.

CHAIRMAN: So this wasn't part and parcel of some prevailing
practice, your backdating?

A. Yes.

CHAIRMAN: It was not?

A. It was not.

CHAIRMAN: Okay.

MR KHAW: Mr Ho, if I can just take you to have a look at
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the MTR's 15 June report. I understand that you
prepared the draft of this report; right?

Yes.

If we can go to Bl, page 29, probably the second-last
paragraph under the bullet point, "Supervision and
inspection by MTRCL on site -- installation works".
Then:

"Frequency of quality supervision by the MTRC TCP-T3
should be at least 20 per cent of the splicing
assemblies for the slab in general, and to be increased
to at least 50 per cent where the structure acts as
a transfer plate. These inspection frequencies are
commonly applicable to using splicing assemblies in
reinforced concrete construction in Hong Kong. Full
records are in place. All inspection records indicated
that the works were acceptable, with no anomaly."

Do you see that?

Yes.

Now, given the fact that you realise that there were no
contemporaneous records of inspection or supervision, as
required under the QSP, would you agree that this
sentence perhaps is not entirely correct?

If we look back from now, of course we know that it's
not entirely correct, because we did the checklist based
on the assumption there were top couplers there.

Yes, but at the time when you prepared the draft report
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here, you already realised that there were no
contemporaneous records in relation to the inspection
and supervision of the coupling works for the platform
slabs; do you agree?

A. To be very honest with you, when I prepared the first
draft, I didn't prepare this statement, so

Q. Ah. So you mean this particular statement was prepared
by someone else?

A. Yes, probably.

Q. So who actually prepared this statement, do you know?

A. I have no idea. The very first draft I prepared is very
significantly changed.

Q. I see. So, anyway, you disown this statement?

A. (Nodded head) .

Q. Did you have a chance to look at this statement or this
report before it was released?

A. Yes. Oh, sorry, before it was released?

Q. Yes.

A. No, I didn't. I didn't have the chance at all to look
at the finalised version before it was released.

Q. Okay. So, looking back now, you agree that this may not
be a full description or complete or full or accurate
description of the status of the records; would you
agree?

A. Well, actually, at that time, when we prepared the

report, we assume -- you know, we had the checklist
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prepared by MTR, plus we have also received the
documents from Leighton. So, at that time, when we
produced the report, those statements, you know,
actually are correct at that time.

Q. Thank you.

CHAIRMAN: Sorry, you have to help me here. Again, I'm

falling behind. Please accept my apologies. But my

understanding is that, at the time, you had essentially

two records. One was the RISC and the other one was
I think called pre-concrete pour; right?

A. Yes.

CHAIRMAN: Now, you had those records and Leighton had those

records?

A. Yes.

CHAIRMAN: Leighton didn't have any extra records, to your

knowledge?
A. Well, they had before we issued this report.
CHAIRMAN: Sorry?

A. They did submit all those QSP checklists and also the

pre-pour checklists, everything, at the time, before we

issued the report.

CHAIRMAN: No, no, but at the time when the actual work was

being done, back in 2015 and stuff?

A. No, at that time, they didn't.

CHAIRMAN: Okay. Again, you have to bear with me, because,

as I say, I'm probably falling behind on this, but if
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that's the case, why not simply, in June, say, "At the
time we had RISC records and at the time we had
pre-concrete pour records. We didn't have any other
records, but these two records were able to show, in

a general sense, that there had been a proper check"?

Because that in fact, am I right, is what you're saying?

A. Yes, but like I said, because I didn't finalise --

CHAIRMAN: ©No, no, I appreciate that, this is not blaming
you, but that in fact is what you are saying, isn't it?

A. Yes.

CHAIRMAN: Again, you have to help me because I'm falling
behind on this -- why dress it all up by saying things
like, "Was there dirt in the coupler?" You can't say
that after two years. What you can say is, "These were
the records we kept at the time. The records that we
kept at the time showed A, B and C, and no more and no
less'; right?

A. Yes.

CHAIRMAN: So you have to help me here, because I'm the
layperson. What have I got wrong in that assessment?

A. Sorry, I can't quite get your question.

CHAIRMAN: What I'm saying is, as a layperson, I would say,
"Right, I've got to have the records. What records did
we have at the time? We had these two records; okay?
Anything else? ©No." Therefore, good, bad or

indifferent, this is a report going to the public, we
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A.

need to say, "These are what we had at the time; these
are what they showed. Even though they may have been

general in nature, we can draw from them that there was
in fact a proper inspection." Do you see what I mean?

Yes.

CHAIRMAN: But in fact what comes out is a very, very

detailed set of "Satisfactory", "Yes", "No", and all the
rest of it. But doesn't that give a wrong impression?
Doesn't that give an impression that really doesn't fit
in? It looks like you're dressing it up; would you
agree?

Well, I think they wrote this based on -- at the time we
did have such records produced by Leighton, although it
wasn't at the material time but it was 2018, June. So
maybe they base on assumption that at that time we had

all the records by Leighton and also by MTR.

CHAIRMAN: But what records did you have? Did your RISC

A.

records say all that stuff about, "We've checked this
and we've done that", or did your pre-concrete records
say that?

We had the RISC records.

CHAIRMAN: Did they say that?

A.

Say the 20 per cent or 50 per cent inspection?

CHAIRMAN: No, no. Let's go to that one where I've got all

the little bits at the bottom saying "Is there dirt, is

it this, is it that?"
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A. No, the RISC form doesn't say that.

CHAIRMAN: ©No. What I'm saying is, but suddenly these
records much later are much more detailed; would you
agree?

A. I agree, but I think they were prepared based on the
assumption they want to use the template that they use
for diaphragm wall.

CHAIRMAN: All right. Thank you very much.

MR KHAW: Finally, I would like to take you to another two
paragraphs of Kobe Wong's witness statement, first
witness statement: 435, paragraph 61. This is Kobe
Wong's evidence:

"In the light of the above, I proceeded to sign the
checklists on the basis that it would be
a 'retrospective record of coupler installation' as
stated expressly on the face of the checklists, purely
as an internal record. I cannot stress enough that
I had no intention or awareness whatsoever that the
checklists would ever be used or relied on by anyone
other than myself, James Ho, Derek Ma, Louis Kwan or
Arthur Wang, let alone that the checklists would be
appended to the MTRCL report ... and publicised. As
mentioned above, other than collating and providing some
relevant site photos, I had no involvement in the
preparation and drafting of the MTRCL report.

Later on, Mr Derek Ma informed me of the specific
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requirement to inspect at least 50 per cent of the
couplers where the structure acts as a transfer plate.
Mr Ma therefore produced a further set of checklists in
hard copy and handed them to me. As before, I filled in
and signed those checklists on the basis that the
checklists would be an internal record for the use of
myself, James Ho ... and without any intention that they
would be used to satisfy the QSP or as an attachment to
the MTRCL report dated 15 June ..."

Do you see that?
Yes.
We understand you were actually the person who provided
Kobe Wong's signed checklist to Mr Aidan Rooney; is that
correct?
Correct, vyes.
You told us you were not involved in the determination
as to which information or attachment would be appended
to the 15 June report of MTRCL; right?
Correct.
But, at the time when you gave Mr Rooney those signed
checklists, did you ask Mr Rooney what use those
checklists would be put to?
I can't remember.
Any discussion as to, "Hey, this whole pile of
checklists, how are you going to use it?"

No, because there's so many things to prepare at that
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time. Didn't have time or chance to ask questions, to
be honest.

Q. Did you take any steps to remind Mr Rooney that the
checklists were only supposed to be used as internal
records?

A. Yes, we did discuss that.

Q. So you reminded him --

A. Yes.
0. -- not to publicise such records?
A. Yes.

Q. And you have no idea as to why eventually such
records --

A. I have no idea.

Q. -- were attached to the MTRCL report?

A. I have no idea.

MR KHAW: No further guestions.

Re-examination by MR BOULDING

MR BOULDING: Good morning, Mr Ho.

A. Good morning.

Q. I have just one or two matters I'd like your further
assistance on, please.

Do you remember being asked by Mr Khaw about coupler

inspections?

A. Yes.

Q0. You were taken to a document -- I think it's B7/4538,

and if that could be blown up a little bit there; thank

A Court Reporting Transcript by Epig

48
Day 27



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Commission of Inquiry into the Diaphragm Wall and Platform Slab Construction
Works at the Hung Hom Station Extension under the Shatin to Central Link Project

you -- do you remember being asked about items I think
1, 2 and 47

Yes.

You can see that the first item is, "Couplers fully
screwed and fitted"?

Yes.

Am I right in thinking that you can only check that when
the rebar has been properly screwed into the coupler?
Yes, correct.

And if we were to look at 4, "Complete splice between
coupler/rebar", again would I be right in thinking that
you can only check that that's been done properly after
the rebar has been properly screwed into the coupler?
Yes.

Now, let's have a look at 3, together, for example, "Has
thread been cleared of foreign materials (eg concrete
gels)"; do you see that?

Yes.

Now, just assume, will you, that the thread had foreign
materials on it, for example concrete gels. Do you have
a view as to whether or not that rebar could have been
properly screwed into the coupler?

It cannot.

Similarly, looking at 2, "Has coupler been cleared of
foreign materials (eg concrete gels)", if it had not

been cleared of those materials, do you have a view as
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to whether or not the rebar could have been properly
screwed into the coupler?

Again, it cannot be properly screwed.

Then do you remember -- I'm sure you do —-- being asked
about TQ337

Yes.

If we could look at paragraph 61 of your witness
statement -- B339 -- and you say:

"Thereafter, in TQ33 dated 27 July 2015, it
transpired from Atkins B's response to the TQ that for
the east diaphragm wall, it was Atkins A's 'design
assumption' that the over track exhaust slab on the soil
side of the east diaphragm wall and the EWL slab
connected to the east diaphragm wall on the excavation
side must be cast concurrently and monolithically ..."

Then you refer to extracts from Atkins B's response.

"The entire [MTR, you corrected that] construction
management team understood (from an engineering
perspective) that the word 'monolithic' meant that the
two ..."

And do you remember correcting that to "three" when
you were cross-examined by Mr Pennicott?

Yes.
"... structures must be cast together as one whole slab
rather than as two separate components."

Yes.
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Q.

Do you remember telling Mr Pennicott that that meant, so
far as you were concerned, that one, two and three all
had to be cast at the same time?

Yes.

You've now had an opportunity, have you not, to see what
Atkins' Mr WC Lee says what he intended TQ33 to mean?
Yes.

Do you agree with his interpretation of TQ33?

Again, I don't agree.

As a result of that misinterpretation, alleged
misinterpretation, as I understand it, something like

32 bays had the concrete level reduced by something like
400 to 450 millimetres; correct?

You mean the diaphragm wall?

Yes.

Yes.

Can you tell me how long that process took,
approximately?

You mean trimming down one panel?

No, the whole lot, approximately.

A couple of months.

Tell me this. Did anyone, whilst that work was going
on, ever say to you, "Mr Ho, whatever's happening here?
This shouldn't be going on"? Did anyone ever say that
to you?

Not at all.
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Q. Let me ask you this. If it had been thought that you
had misinterpreted that TQ33, do you think that someone
would have told you that what you were doing was wrong?

A. I would think so.

MR BOULDING: Thank you very much.

Sir, I don't know whether you've got any further
questions. If not, perhaps we can release Mr Ho.

CHAIRMAN: Yes, thank you very much. That helps us. Thank

you.

Thank you very much indeed, Mr Ho. Your evidence is

completed. You can go now. Thank you for your
assistance.
WITNESS: Okay. Thank you.
(The witness was released)
MR PENNICOTT: A good time for a break?
MR BOULDING: Yes.
CHAIRMAN: Certainly. Yes. 15 minutes. Thank you.
(11.38 am)
(A short adjournment)
(11.59 am)
MR BOULDING: May it please you, sir, Professor, can I just
mention a slight problem before I call Derek Ma.
In the batting order, after Derek Ma, you will have
seen that a Mr Louilis Kwan is due to come to give
evidence. He in fact is here but is no longer in the

employ of MTR -- he works for the Airport Authority --
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and I've just been told that he has a meeting this
afternoon which he simply cannot miss.

Unfortunately, or fortunately, the witnesses are
going through quicker than perhaps was anticipated, no
doubt because they're such upstanding, credible
individuals, but the reality is that I've got Derek Ma
and then I've got Mr Kobe Wong, so there's no need to
lose any time, but I just thought I'd explain that to
the tribunal.

CHAIRMAN: All right. How would you wish to play it?

MR BOULDING: I'd like to call Derek Ma now, and then
subject to any objections from my learned friends,
I would then be proposing to call Kobe Wong, so he's
gone one up the batting order.

MR PENNICOTT: There's no problem so far as the Commission
is concerned.

CHAIRMAN: No, no problem from our position.

MR BOULDING: Thank you very much for your understanding.

Mr Ma, good afternoon.

WITNESS: Good afternoon.
MR MA MING CHING, DEREK (affirmed in Punti)
Examination-in-chief by MR BOULDING
MR BOULDING: If you're going to give your evidence in
Cantonese, I think you'll need the headphones.
A. Yes.

Q. Mr Ma, please can you give your full name to the
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Commissioners?

A. HEHEGEHE > 38YMa Ming Ching Derek e

Q. Thank you, Mr Ma. 1It's right, is it not, that you
produced two witness statements for the Commission's
assistance in this matter?

A. Yes.

Q. If we look at B355, I hope we'll see the first page of
your first witness statement. Indeed we do. That's
correct, 1s it not, first page of your first witness
Statement?

A. Yes.

Q. Then if we could go on to B372, I hope we'll see your
signature; yes? Is that your signature under the date
of 13 September 20187

AL fT8E 0 TE(EMARIRMEREE AL -

Q. Are the contents of this witness statement true to the
best of your knowledge and belief?

A, fmRo fT8E -

Q. Then if we could look at your second witness statement,
please. I hope we find the first page at B25734.
Again, 1is that the first page of your second witness
statement, Mr Ma?

A. That's right, vyes.

Q. Then let's go on, if we may, to 25741 -- ahead of me,
again -- your signature below the date of 27 November
20187
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A.

Q.

A.

Correct.
Again, are the contents of that statement true to the
best of your knowledge and belief?
Correct.
I'd just like to fix your position in the MTR hierarchy,
and for that purpose please can we go to B566.

Do you see yourself there? If you look at the
little hand, is that a picture of you, Mr Ma-?
1188 > WE{E (F PR, -
That is the project management organisation chart as of
15 January 2015, correct; see the top left-hand corner?

Correct.

MR BOULDING: Thank you very much, Mr Ma. Just to explain

A.

what's going to happen. Counsel for the Inquiry will
question you first, and then it may be the case that
various other lawyers in the room will ask you
questions, the Chairman and Professor can ask you
qguestions at any time, and then it might be the case
that I will ask you some further questions at the end.
Please stay there for the time being.

Thank you BHH -

COMMISSIONER HANSFORD: Mr Boulding, you've shown us

an organisation chart at January 2015. I think there's
a subsequent one that shows Mr Ma moving to a different

position; is that correct?

MR BOULDING: I have not had that drawn to my attention, if
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indeed that is correct, sir.

COMMISSIONER HANSFORD: I may be wrong.

MR BOULDING: Let me ask Mr Ma.

A.

Mr Ma, you've heard the professor's question. Does
this chart, as at 15 January, accurately represent where
you were in the MTR hierarchy as at that date and

remained in the MTR hierarchy after that date?

fRuJiE ] Llshowd HIRBAEHS L2 01 54 - - ([ - MpEHF20154EMEL H 1557 - (&

hierarchyMi{EO chart - IAKEVEHATE(E L EHEL - (HEAZRELE. . .
Right.

{5 o B{AZ TR TR ey Fe IR 8 (B A Pt A o TR, > FRt st
O {2 B (L R - BRI - e fRsay » ZEH1201 54EE » iR VE(E
%2 H 65k » right ? Feit R E(MEERE A Fefhunder James Ho - MEHA=
{# > FBATEEConEL » L7 RfANick ~ Derek[d/#Terence » HHPEHE T L
FEVEHEIE —{#lpositions# AFTEEHKMby arealfsrFaMk

I see. And did you remain in that position for the rest
of your time on site?

For ConEl > {4 > 77#E > construction engineering 1 yes {4

MR BOULDING: Thank you very much.

Examination by MR PENNICOTT

MR PENNICOTT: Mr Ma, good afternoon, probably it is.

A.

Q.

Good afternoon, Mr Pennicott.
Good afternoon, Mr Chairman and Professor.
As you've probably gathered, I'm going to ask you some

questions first. Thank you very much for coming to give
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evidence to the Commission today.
As we've seen and as I understand the position,
Mr Ma, you Jjoined this project as a construction

engineer no. 1 in January 20157

DIAME—{flproject 1112 yes o

Yes, in January 20157?

WIERFLTTECHEMR > (5 DNRHA(E H TR F (R 155k -—exactly 155%
R BB fl{Einternal transfer  {EHF 1] f: 2 BiAE LRV A (E
O chartf® » {H{&FEIFi#E¥on duty @ Y4lE{Elcontract 1112 » I
double checkZEWHT - Before that » FMaEdb—{Econtract » &
AEMTRIEE > ATEEMA H T EEATRER — ~ W HEBGERT = HIWREEE > B (A
accuratelfsyFgE o

Okay. But we know that by February 2015, this
organisation chart, the second one we've looked at, you
were essentially reporting to James Ho?

Correct.

And are you still working for the MTRC?

That's right, yes.

And are you still working on this project?

No.

Which project are you working on now?

Fertt rans ferWEiE AR MIMTRYA(E 5S4 M—(fdivision » {f4property
division °

You describe yourself as the technical manager in MTRC's

property division, and you've been in that role since
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July 2018, so that's a role that, as it were, goes
beyond this project; it's much wider duties and
responsibilities?

IRAEILLEE A S YM—(fjob nature » BiE{htype offflwork scope » Bl
EIfiR AT Econtract 1112{4582 M43 MG [ S 4R -

Right, an entirely new venture for you?

Yes, you can say so.

Good. We've established you were reporting to James Ho.
Were you working alongside Louis Kwan?

Yes.

Okay. Could I ask you, please, to, in that connection,
go to paragraph 10 of your witness statement. You
explain that a Mr Kwan were T3 TCP alternatives for the
EWL slab in areas B and C, and you say:

"... Mr Kwan and I were required to supervise the
safety of the works and carry out site surveillance
activities at least four days per week [for] the two of
us. This meant that one of us had to go on site and
look at whether the works were carried out in accordance
with the method statement for area B and Cl of the EWL
slab."

Just pausing there, in practical terms, Mr Ma, what
does that mean? How many hours per day were you and/or

Mr Kwan spending on the site?

FRIZEE AL S BDHE{ESSP » MEEEH > FUT 30E{E T CPAFRBIMTRIE(ECD
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stream > A —{ET3FEachievelUH » Ht—{EFSFF I Y H ZE0RIE(E

1 AL A B ZOK i inspect ion )4 » B fAsupervision 34
BT LA —(E 22 - FK[FILouis » #assignWelfsfor e (T 3 (i i & E me -
MaME{E 4 EE > Louis Kwanjifbracketlfi{fé—({falternativelfREf »
RMAEE AR PIEFSHIBEE o £ £ » [E&take upsupposelfi— HHAUE(E
% for SSPHE{EAut yMEf o

FRFASIRE S T ERE - BhE Ry 2 A H R —ESFEEE I HYE ? 40
I H a4 (EETEYE ? B —% - from¥ffiprevious experience -
& B projects » fral "9 —H, » Hlfhas long astmzii—H - A
—H > Wi— H (T B S [ S T i e — A R - TRk E

TRy 0 FhEul £1 1065 Hifks S PUE{EZKIES -

A LB IR MRS SPIM % (Estatement 5 » lUHper weekBEEE
Bt Henls—(EfSFF 20 - B SCaEE (E TRl d - AR ot H 2w > JE—
{EFSFRAEATIY H 20 - A e — B - e TUZEESE - (477 FEEE
F—HEEE - FECRARGCL ful £i10FSSPIfi{Eirequirementf -
Let's just try to elucidate that a little bit further,

Mr Ma. Let's take -- it's day one, it's Monday -- you

have turned up, it's day one, it's Monday; how many
hours would you spend on site?

Okay * {1 for day oneFlMfhsite » AIREMAEEE— - WA{EFHDH
All right. It's day two, Tuesday; the same?

Maybe the same, yes.

And days three and four, the same?

Days three and four, maybe the same.
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Q.

Then day five is a Friday --
It's Friday so maybe I --

So you don't go, or Mr Kwan doesn't go.

A THEEESE » n] DR ABCEIER 7 » W% base on SSPHi{Erequirement »

base on SSPEfrequirement > IEEE & R ABMCE A IETL AR > BR

e AR fulfil SSPHffirequirement 24k > AR E IR E (AN E

SRR P et > IR T DA ful £1 1 HEME(E S s PEE HIFR Il {E surveillance

inspection ¥#F » BiE & ¥ safetylfimonitoringHf#F o
Does it come to this then, Mr Ma, that between you and
Mr Kwan, it would be up to approximately two hours per
day, four days a week on site?
SEICHE(E IR - £ Loui s{EEERFRT - WUETT R AIES - —(h— H IEHR
HWEHETE Rt (g R FIVE S 2/ NI LA — T inspect ionlf »
B IS (E M ER e EE % -
Okay. We can ask him --
Thank you.
-- when he gets here. Anyway, we've got your timings;
that's fine.

Could I then ask you, please, to go to paragraph 20
of your witness statement, page B1/362, where you
refer -- you have a heading, "Coupler checklists", and
you refer to the quality supervision plan.
Yes.
When you joined the MTR on this project, in or around

January 2015, were you made aware of the QSP?
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A.

A.

FATHEE
When was the first time you came to hear of it?
FrAlanF R forMifiEos P » FelfaSAHES H FEEHE 6 H SHMHFEE IR -

Right. And so, throughout your whole time on this
project, from January 2015 onwards, and the supervisory
functions that you had, supervisory responsibilities
that you had, you were not aware of the QSP?

That's right.

INTERPRETER: Sorry, I didn't hear the answer.

MR PENNICOTT: I think the answer was, "That's right".

A.

Q.

Yes, correct.

I infer that you say that -- and we're looking at
paragraph 21 of your statement -- that this was because,
you say, there is no special induction or meeting
discussing the QSP requirements after you joined the
contract, and that you had had no previous experience in
the supervision of coupler splicing assemblies.

IEHE -

In the witness statement of Mr Ho, from whom we have

recently heard, at paragraph 18 -- I wonder if you could
look at that very quickly, please; B1/326 -- he says
this —--

"I am confident that members of my ConE team to be
familiar with the relevant practice and key standards
embodied in the PIMS, especially since they are all

qualified engineers and members of relevant professional
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bodies. This is because an induction session is given
to every staff member (ie including the ConEs) when
he/she joins MTR, and that induction covers (amongst
other things) the nature and requirements of the PIMS."

Now, I appreciate that Mr Ho is talking about PIMS
here. First of all, do you recall attending

an induction session covering PIMS?

A, UaFR ABREIHERT o B[] oin{EMTRMEERS » F{4 5 {Einduction training
2 #Hinduction course » {EMREEE {4 &R S 28 P IMSUE(EMHEESCAFEE -

Q. Right. But, so far as you can recollect, that induction
course simply didn't include, in relation to this
project, anything to do with the quality supervision
plan?

A. 77 s4Finduction courseZEFETTEL o [N AF join{dinduction
courselfiffiiF > SCL1112{Econtractikcommencelf o

COMMISSIONER HANSFORD: So, to understand that, Mr Ma -- the
induction was not project-specific? The induction
wasn't related to this particular project?

A. Not related to the project.

COMMISSIONER HANSFORD: Thank you.

MR PENNICOTT: All right. So that induction course that you
are talking about, that you attended, happened some
years previously; is that right?

A. It's about -- somewhere around 201346H » &EIIEE(4—(E

newcomer for MTRHUFEFHEIF o
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Q.

Okay. And as the professor has clarified with you, that
induction was not project-specific?

Not project-specific.

Understood. That makes more sense. Thank you.

You say in paragraph 22 of your statement --

I imagine you say this after having considered the QSP
more recently, Mr Ma --

Mm-hmm.

-— "With the benefit of hindsight, I believe that this
is an area for improvement in future projects involving
coupler splicing assemblies, and the ConE team and

I would have to pay extra attention to monitoring
compliance with any enhanced supervision requirements in
respect of such splicing assemblies.”

Do I understand you to say that, Mr Ma, in the
specific context of record-keeping of the coupler
splicing assemblies?

AEEARIER - PREE B R R Hl aE (E Faiirecord-keepinglf - WEEE{AFk
wLEE IR E FimakelEfstatemen t i - PRIREME --BRSET 2 - ik
2015F K joinlE{fprojectliffily » FlficonE team > Bifficonstruction
engineering team  fTHZR(EEE (R Y e B EIH{Ecoup e riff
{ElinspectionfRiETTUEMEATEEinspect ionkf o BT AFRHLALHEE —(EIH IR
incidentZf%& » G LIA —{HimprovementMzLli&{#ipro)ect®izt -
GIEGIHWIConE teamE EHRIE S HIA —Miinvolvement A DIE F-HIEf -

Right. I ask you the question, Mr Ma, because if you
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look back at paragraph 21 of your witness statement --
if we can get 21 and 22 together up on the screen,
please -- you say, end of the second line:

"... I was not aware of the requirements under the
QSP in respect of record-keeping."

Do you see that?
1188 » FREF] -
So what is your current understanding about
record-keeping under the QSP, Mr Ma?
Can you repeat your question?
Yes. You've now, as I understand it, had an opportunity
of looking at and considering the QSP?
Mmm .
And you say you were not aware, at the time, of the
requirements under the QSP in respect of record-keeping?
% 788 -
I was just enquiring as to what your understanding now

is regarding record-keeping under the QSP.

AR RS QS PURHAE record-keeping Wi {EHH HEE > B {EE K
T FRIEAMWHE S E{E couplerffinstallation » fgm Ak - - Bk
fabricationMHEHFEZNK » WainstallationFiA{EHE K » HHE{ERC
Frafii{Eregistered contractorHGEK - [FHEFHIIRQS PEHNA ]
BMTREV A A —Minspect ionfE K [EHA —Mirecord-keepingBfEK
W - WEEHEAE I H R R -

You seem, in paragraph 22, Mr Ma, to make a helpful
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observation that you believe there's an area -- this is
an area for improvement in the future for projects
involving coupler splicing assemblies. And reading
paragraphs 21 and 22 together, I thought what you were
driving at was that there ought to be proper detailed
record-keeping of the supervision and inspection of the
coupler splicing assemblies. But perhaps I've

misunderstood your position.

1788 > Feitem 21)FARFHIAMIBUEMin respect for Ugffrecord-
keeping » {H{HH22 » Ffa—{Ehindsight » FiEER{Ecoupler
installationfi{flinspection procedure a|H = (& TR
record-keepingH[IEA] DI —improvemen t I a] DL EEE -

How would you improve it?

LU B Al DL BRI S review B EEESE > It & EYME(Etraining
FOHIHRR » B ABOSAH-F I {E t raining &R regularl yA—{EIF
Bitraining(@& (T - B{THE{Et raining - B AR 2 HRFuR -5 H0E
WJUE R A B 2 RN HIEE & T > FfisomehowHIEFEFEMH{E coupler
Wiinstallation{RERLEL - 1M b T B 12 0T A MR IE g e I
staf EHNEACHIE BRI — B AL ful £117 ) L MIBER (L0 -
All right. And what about record-keeping; have you got
any observations to make about the improvement of
record-keeping?

R record-keeping®sH » B EMFEEFIIMTR{AcountersignFH({E

IfifE{E inspection record > FEIEATLA--EURTTZ AR -
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Q.

A.

Yes, but the question is: countersigning precisely what,
Mr Ma?

CountersignZFERCHFIIHEEinspection record » RH&EFLIF A
D-wallffZMHHITHEf record-keepingHiE o

Right. ©Now, we know -- we are getting there -- that you
were involved, Mr Ma, this year, in the preparation of
some retrospective records ultimately signed by Mr Kobe
Wong and specifically referenced as retrospective, and
you were involved in the production of those documents,
as I understand it?

& > MpFRI{E ceaml > FfAH T —(Eteam member -

Yes. As I understand it -- well, let me put this to
you: 1s it your view that that type of record that was
created this year ought to have been kept and put in
place in 2015, as the EWL slab rebar fixing was taking
place?

(B G (E v 1 e wBEE -

INTERPRETER: Sorry, I didn't catch the answer.

MR PENNICOTT: Could you repeat your answer?

A.

Q.

Wl (A8 v 1 e wllRIE -

What is your view as to what -- we know -- we've been
through this with a number of witnesses -- that we have
the RISC form, pursuant to which the rebar top mat and
bottom mat get inspected. Then we have the pre-pour

concrete inspection, before the concrete is allowed to
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be poured, and we've got those records; they all seem to
be in reasonable order.

Do you think anything else should have been prepared
by way of record-keeping back in 2015 when the rebar
fixing was taking place?

WIRARIEBOSAEQSP » Mg —(Elchecklist - {hbase onfEQSPHE{HE

recommendation °

Right. And that checklist should have been prepared

back in 2015; is that right?

ISR FRHB AU S RS - PRSI refer#&D-wal lifi{Hlprocedure >

Right. You personally weren't involved in the D-wall?

I thought that was the case. All right.

Then just following that up, if you go to
paragraph 24 of your witness statement -- you say:

"As at the end of May 2018, I had not seen any
quality control supervisor record sheets or inspection
logbook for the EWL slab from Leighton purporting to
comply with the requirements of the QSP as referred to
above, or in fact, any record sheets or logbooks
generally relating to the coupler splicing assemblies in
the EWL slab."

So, as I understand it, Mr Ma, your position is that

there ought to have been in place these record sheets
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and these inspection logbooks or an inspection logbook

in relation to the rebar fixing-?

I E R R AEVE(E QS PA — (BN E K IR > FIHh 2ot -5H_iEn S
7 o (A TVEIYIHIERAC SR IEE -

But, having reviewed the QSP, and having concluded that

there were no such records, as I understand it your view

is there ought to have been such records?
B T—EHEC—{Eviewitshi—E B AER(EHE recora®f » PRRFRMERHEF
BN IRAARERE 7T T E oS PR HWE —(EFTEE FE I record-keeping
A R E S EEA R h—E h—(EZK A for g whateve rfiif 58 1.
T o (BRI IR -

Right. But it seems from your evidence, Mr Ma, if you
may say so —-- you seem to be quite surprised that there

are no such records, given the terms of the QSP.
WEREERE » IfTsurprise » [N RIAHERER Kbe £ o reMi—ZFE R AIEA]
BRI HErecordf » oncefkreviewlk(#HosP » HIEAMHBHEZEK
WEEE o EEFR(AITELES - PMHPHRTE S EnE ] AR TS L fhsurprisely -
All right.
TR ATRE - - BRI AE - Al RE P [E] S5 B (RIS TR H At A S A
e — IR EIAHBERRAC 8% - TR E ORI
All right. I understand.

Now, with regard to the retrospective records that

I mentioned a short while ago, can I just ask you this

question. We've seen and we've heard from Mr Ho about
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a discussion that took place that not only should the
retrospective records be prepared but they should be
backdated to 10 February 2017. What do you recall about
the discussion that took place to implement that
backdating?
A - -t {# teamBAmeeting » FiAMichael Fu -~ James Ho »
Kobe ~ FKAELouts » KFAIE - SUGEHEE—MWZRIIIE - FHERGCE A
S > TR HOSP checklist » JRbB ErERnF ki -

25 B FE S e 7o {1 P R st (s Rt 18] 1 sl - — S el B, - wE
HEG L2017 1A ~ 2 AR A —(Einternal audit - AR
UefEcouplerfinstallationf » FTLARUCEIEERS (G0 (E TR
retrospective » KFHagreeEMi{E S {F{4retrospect i -

FLEREH TEdate ofMfi{fsignage » MH{E HT > BUCEIERE LA
JEZFIEME{E internal recordZ {RIEEHFHIERIEE -
All right. You deal with this point in paragraph 38 of
your witness statement. If I've understood it, you
weren't -- were you aware or not aware of the internal
report back in February 20177
Not aware.
Okay. So, during the course of your discussions with
Mr Ho and Mr Wong, you were informed of that internal
report at that date, and somehow it was decided that you
would relate these checklists back to that date?

That's right, yes.

Because, as you explain or express it, it somehow
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responded to the recommendations in that report?
SR E SRR -

Okay. So that's an instruction you received?
That's right.

I understand. Okay.

Now, the checklists that Mr Kobe Wong ultimately
signed, as I understand it from paragraph 34 of your
witness statement you compiled the first draft of those
documents; 1is that right?

FTSEEE > FOFTEEM(Efirst draft » BUARRIE AT TIE—MIFTH
coupler checklistWBFERIEE » BFE(4(E(Eformat ~ template[H/HH
FHHEEANEEE - RS TinvolvelfhD-wall » FrlARGEL AR E IF /R
#hconsul tIGUH{EBA 7T — W FHRE—UKUHEEERHEE - A DASRAS TRt ke
FregE(fifirst draftlEffichecklistiti#iitemplate  content[d]
B — A BREEE R AR e 77 PR

Right. Yes, okay. You've anticipated a couple of
questions I had.

First of all, your checklist and Leighton's
checklist are very similar.

Yes.
Did they supply you with, as it were, a blank template

for you to work on?

No. {Emfi{%zHiE S EMEAH R couple r i E [FIEMAIYE4KFKE  sketch
A TR — R -

Are you saying they supplied you with their checklists
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that we've seen with the manuscript circles on, and so

forth?

No manual -- not all are manuscript o H{&E —{E,Excel EiH
BRI R AR - T4 0 FIREIEIHY SELEMS -

I see. Did it have the drawing numbers on?

Yes.

And the diagrams taken from the drawings?

That's right, yes, and the number of

couplers too.

And the number of couplers?

That's right.

Okay. But no manuscript at all?

No manuscript.

Right. Were you responsible then for modifying and
introducing the differences that we've seen between your
checklist, the MTR checklist, and the Leighton

checklist?

& > 1788 - N RAGTHE{E checklist » FAEFNEB AR TEHLL00 %M
couplerfiffilfinspection®f - [E{HEULEIREEREt A MIET Z
100%fiME{E inspection®f » AT AFRFREIKobeftHlE » HalE 2 1% » ¥t K

T —(EAH A AR R E e T A

All right. So did Leighton supply you with that
template that we discussed in soft copy so that you were

able to --

Soft copy, yes.
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Q.

I see. All right. From paragraph 34 of your witness
statement, I understand that it was Mr Fu that
recommended that the MTR checklists should be annotated
with the words "retrospective record of coupler

installation"?

1788 > AU > ME— A AGSTE R Esoft copy®fTEE - (EREZ 1%
FKreviewlf o 5t[E--M4{Eteam meeting®E[H > Michael Fu’ Mr Fu >
HAREHEREYE » R RWETR £ o rmiE (5K obe MR IZHA FMEE1F 5 BREE - Fir A
H¥fswhatsoever » #IER] DIG (AME—H % - F[EMichael 5
Michae lFEaEUIFARIH > BEHEZ T mt R ARG - - B A A S L2 A > iff
A B (Ml chae IIHERES A LT -

Yes, I see. Then you, having done your draft, handed it

to Mr Kobe Wong, as I understand it, and perhaps to
others, and they presumably reviewed it?
HsEHreviewZ (& » JH T JamesBREE - JaETHETE | Mz kfibase
onfGUEMAMYER} - FeMeETRIHEE form » e —mymHEf , - BRI TE
Hpnwe—u - BRA @ - FHERE S -
All right. Can we then look at B7/4538, please.

This just happens to be the first one in the bundle
that we got, Mr Ma.
Mm-hmm.
So when you, as it were, handed the draft over to
Mr Wong, it would have included everything apart from

the manuscript; is that right?

IEHE ©
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Q.

But you did insert the words, for example, "Checked
by:", and then put in Kobe Wong's name and position; is
that right, you put in that?

Yes » 1788 - FRESHES -

Right. And obviously, as you've explained, after your
discussion with Mr Fu, you put in the "Remark" at the
bottom?

That's right, yes.

Having passed that to Mr Wong, were you then asked to do
any further work in relation to these records, or was
that the end of your responsibilities?

L E R --WRIREEfurther » FRAEKobedRIE 1% » FELRIVEN ) B it 2
James °

After Kobe signed it?

After Kobe signed.

So he handed it back to you and then you gave it to

Mr Ho?

e

I see. Who then probably gave it to Mr Rooney but you
don't need to worry about that. All right.

Now, in early June of this year, Mr Ma, various
representatives from the Buildings Department, the
Railway Development Office and Pypun made a visit to the
MTRC site office. You deal with this in paragraph 40 of

your witness statement.
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Q.

You indicate that in fact the visit took place --
the visit you're talking about took place on 7 and
8 June; do you see that?
FE -
When they turned up at the site office -- because I'm
not quite sure I've entirely followed all of this --
were you present? Did you greet them, did you meet

them, on this occasion?

& WGEFRBE -

On 7 June?

W--TEZ A% - IR--BMAR BB - - FRECrHE BRI 2 AN 5 —(E ST
on--fl{#from Monday to Friday’ HHEEEAEEHGWE =K » ¢
Hirbkexact ly(R75REHE85E » BORVECHEIHIER - AT -

Okay. The picture I've got is that they went into

a room, there were lots of boxes of papers that were

provided to them, and they were invited to inspect and

look through the documentation; is that right?

IEEREE - FEZEASKERANE—E5 - WA F5 AUEEr AR T BREENLEE
IR —IAHRARRE R - WP RF P [manager Michael Fu assignlt
et —(E E E R B AR EEB S {E coordinationtf » WE(E E S EZ 4k mE
1 - Mr Tong - {EEEBHARLfeed » BIMA(EBEIBD L4 » RDO » AUEEEFFHER
WEER > FECSMHPERHF DI IIRISC form > AW inspection
record > FAAGHR ML EIEE -

I see. Were they on their own when they were inspecting
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these documents? I mean, there was no MTR member of
staff constantly present while they were looking at

these documents?

et A (o Tt P2 (e (B TR IR S 2 1% - PRt R ek - FE
B review » RIS THREHIMANGEE - VEMEAIREEEER] - R - ML 2
fi%EMr Tong » R AEMEHI{AEcoordinator BIEE -

That may not be necessary, especially as he's not one of
the witnesses currently.

Now, to your recollection, Mr Ma, were any
representatives of Leighton in attendance at this time,
at the time of this wvisit?

PIFRECRS - s E R Mipresent (Bl oox EHA —MIRISC form - i
FIEEIRA A fhsomehows % K [FBDIf{EAREFEE -

Right. Because, as I understand it, Leighton had
provided MTR with a number of boxes of documentation,
and that material ended up, as I understand it, being
handed to the representatives of BD, and so forth. Is
that your understanding?

Yes, my understanding.

And that was done, essentially, what, with Leighton's

permission or their agreement because they were there?
BN > R R Pt (5 G THES A & R BDECE RDOA THIBEZEK - BB (&
FIRAMERTSC form M AFEE —IfEEEinspection record » (Bt A1
M purposeffai NMERDOEFBDISEL » {EBIA]

All right. Now, back to paragraph 40 of your witness
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statement, you say in the second sentence:

"It was emphasised to the BD/RDO/Pypun
representatives that those checklists were retrospective
records prepared internally by MTR ..."

So, clearly, you're talking about the MTR records,

not the Leighton records?

TR -

Now, who emphasised that to the BD/RDO/Pypun
representatives? Who spoke to them? Did you tell them
that or did somebody else tell them that?
PAHEHARIL 1 -

You believe you were one of them? Okay.

PR (REEE R s THE TR M TRIE(E recordfsret rospective
record is that right?

Well, let me just read on, perhaps the whole sentence
will make more sense:

"... those checklists were retrospective records
prepared internally by MTR to confirm that the
inspectorate staff had provided the requisite
supervision under the QSP, and the BD/RDO
representatives were not permitted to take any of those
internal records away or to take any copies thereof."

Now, who told them they couldn't take any records
away or take any copies?

Mr Tong.
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Q.

Right. And in terms of emphasising to them that they
were retrospective records, they would have known that

anyway by reading them, would they not --

i

ik

N

pil

—-- because it had "retrospective records" on the face of

them?
1186 » FeexpectERH RIBIME() TG E T EVE(EH—E
retrospectivelffrecord > Wefly » AIRIKIHEE > &k -

Yes. However, what they wouldn't have appreciated,
perhaps, is the date of 10 February 2017; is that right?
Can you repeat your question again?

Yes. You've told them they are retrospective, but just
looking at any of these documents on their face, you
would have thought they were retrospective prepared on

10 February 20177

Bk

= P O TIE(EMH I intent iont - (R R Fil X FMA(E H 5201742 H 10
3% HEwtbase onKRAFBIMEME{E team discussionfHfeEHHE H I0E{E
discussion[E/HHEMA{EGEREE - BMgkEHmE{(Edis cus s ionEEEE
BRI Ry BDREZENE — {7 SCAFFRIH T AREE » (5ER R Rt (A2 2 - $&
R LR R AT s o A EACER R IRBER T & 218 - FARHUm MR TR M
BB(E L LR e, -

Yes. Can we just put bundle B7, page 4538, back on the

screen again. Thank you very much.
The point I'm making, Mr Ma -- I expect you
understand -- is that if you come to this document
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without any prior knowledge or explanation or
understanding of it, you can see it's a retrospective
record, if you read the "Remark" at the bottom --

Mmm .

-- but the only date that it bears is 10 February 2017.
I mean, there's no other date anywhere else that I've
missed, I think. So, yes, you would have concluded,
perhaps, if you had been careful to read it, that it was
a retrospective record, but on any reasonable
interpretation you would have thought it was prepared

retrospectively but on 10 February 2017. Is that fair?
It's fair, yes o [HGFAHERE » ft{ashiFotE{#Eintent iongLill
B (A A e, -

I understand that, Mr Ma. I understand what your
intention was. It's just a question of what was in the
minds of the government officials when they turned up
and saw these documents, and no doubt perhaps you might
get some more questions from those behind me on that
particular issue a little later.

Sir, Mr Ma has a number of paragraphs in his witness
statement dealing with the change in construction detail
from couplers to through-bars. I'm afraid I'm not going
to go through all of that again with Mr Ma. We've
covered it with a couple of witnesses already. That is
obviously not to in any way constrain or preclude

anybody else asking Mr Ma some questions about that
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particular topic if they think it appropriate, but I've
as it were, at this stage at least, done enough on that
particular topic and I don't want to repeat the same
questions to Mr Ma.

On that basis, sir, I have no further questions for
Mr Ma.

CHAIRMAN: Thank you.

MR CHANG: No questions from Leighton.

MR SO: No questions from China Technology.

MR KHAW: As always, there are some questions from the
government, but I note the time. Shall we start after
lunch?

CHAIRMAN: Yes, I think that's the easiest. Thank you.

Mr Ma, we're going to adjourn now for lunch. We
will return at 2.15.

You are in the middle of giving your evidence and
you are not entitled, until you have completed your
evidence, to discuss that evidence with anybody else.
Do you understand me?

WITNESS: I understand.

CHATRMAN: Good. Thank you very much.

(12.56 pm)

(The luncheon adjournment)

(2.20 pm)

Cross-examination by MR KHAW

MR KHAW: Mr Ma, I represent the government.
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If I can just take you to paragraph 33 of your first
witness statement, at B1l/365, I believe from
paragraphs 32 and 33 onwards you talked about the
circumstances in which MTR started to prepare for the
coupler checklists; right?

Now, when you were first asked to prepare for the
coupler checklists, I take it that you knew very well
that Leighton had failed to provide the necessary

checking records as required; is that right?
WRARIZHGEE AR - WhOSPEM » (EZOKME(EOSP checklist @ 1784 > Fifh--
PR G TR (AT 57 TR IEE LR -

At that time, did you know that it was a requirement

which would need to be met under the QSP?

Uik beE > BFEEIL o B BDRREHARLIE —(E LA - FAMEBDEERDO
IRV - (EFRZEIE( S0 - BTl stah & 5 L 5]3EBDE
RDO{E{flrepresentativelfion site » FtEEELIEMYIHIEE ST {408 o

I see. So did you at that time know that it was

a record-keeping requirement as required under the QSP?
i B PRI E B DB RDOMA (& ({7 A MH ISR A P A > TRt AR 2 6] F i ]
team ~ B seniorMxE{EF SR EEAN A ER - FES e EGHE P —
{EI4C S5 AR 2 SK VAR o

If we can take a look at your paragraph 34, you talk
about the time after you prepared the first draft of the
coupler checklists. Then, about five or six lines down,

you say:
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"My concern at the time was that the coupler
checklists had not been contemporaneously prepared or
maintained by MTRCL."

Do you see that?

] -

Is it fair to say that at that time, while you were
preparing for the draft coupler checklists, you were not
100 per cent comfortable in making such retrospective
records, because they were not contemporaneously
prepared?

WER T AME(E check 11 s tMERS - FAAUEHRES - BHIIEESE > 2
TP e A 2 [ SR8 £ o rma t BB ARG TRFR BHIEL - AWEEIIHIER &R 2 1%
IIRER TP =] BB (KA B — U DAE IR S (R AR 20, > 2 12 3t
FRFIIE (B[ 2 {1+ ] PHR S T M A 5 P 5 e et (] i n s pe c t o r IR AAIER - FfT LA (]
BHEWTT knowLedgenfz{EMEa{E A A B (UK & B E ALK B A 2R
U IS, =

Let's try to take things step by step. In paragraph 34,
where you said, after you prepared the first draft, you
said you had a concern, and your concern was that the
coupler checklists had not been contemporaneously
prepared or maintained. So you had that concern.

My last question was, at that time, did you feel
somewhat uncomfortable in making such retrospective

records because they were not contemporaneously done?

PARE—(E R AR RIS O & i conce rnffilfi- - FEHEsenior L
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BRI - SRR BIREE R ERET R E Hcarry outlfHi{Einspection

B P RETE (AR o BT DATRREMATE — {1 - - ol (A2 - Fefk--7788 - fpA
W EEHE CAMER -
But you had to follow instructions as to what would need

to be done; right?

1% > BtElgamesH5E 2 1% » JamesghEIkMiinspectorA HUAVE(E
inspection®f > MFMinspectormE R LFHVE(ITHEE A8 - FTlA

Frtftunder{Efflinstruction » FFELEXEFHF —MEMEEMMIE(Echecklists

I -

Am I right in pointing out that in fact, at that time,
when you were preparing for the first draft coupler
checklists, MTR had already obtained similar checklists,

ie retrospective checklists, prepared by Leighton?

IECT E W HABEPERF > ZRIB T —HphysicalBi#hard copyRtfGiH
formallyBEHATAIBL A formal B in forma gL FE FRBHIEE - AT DAFREL
EMFRACBEBHGTE ) N B RE S ERTE (A AR IE S checklistifsoft
copy it FHE RS -

All right. The soft copy obviously provided you with

a template as to how the checklist could be done?
B EIE(RaS o] UEEERM - BB AR EERAWFTAEINE « sketch »
section[F{Ecoupler = -

Now, you keep saying in your witness statement that the
coupler checklists were for internal record. Do you

remember that?

A Court Reporting Transcript by Epig

82
Day 27



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Commission of Inquiry into the Diaphragm Wall and Platform Slab Construction
Works at the Hung Hom Station Extension under the Shatin to Central Link Project

A.

Q.

sofF 0 1788 -
Was there any discussion as to what particular purpose
or purposes would these so-called internal records

serve?
DLF IR & SE SR A AL SR A - PP RIE H B e EPTEEEE A HAl sk o TR
PRI A4 R s e i o B % — — 1 S R N S TR P £ (28— WS (DA
checklist > fAfor coupler checklist > [FRMFEEIET] L somehowsf
ID-wallifi{flprocedurelfiEns FHEicountersign® » SEE|F A BiEEERHH
MTRA SIS E AR — B inspect ion®) - (EAEE EuaHm{EE
o - — (T a A ST B (A B A D et S R & R i coup Le x|
installationMifdls » FBHAREE--AfAHcarry outlEmyTHIEE
inspectionMf o

FTLAFE A2 01 7T4E0EL ~ 2 F WEPeis 2t e — (| internal audit -
FT A S HE A O fEH i & B [E internal audit > FBf
somehow[Es% A —MIHE A A DIEEEIHE H Cffat leastIBI{HATE

I carry outWENEIIHEE i nspectionlEf o

CHAIRMAN: Sorry I'm interrupting. I have difficulty with

this. If this was for purely internal purposes, that
is, for the internal records of the MTR, why did you
need to make up templates? You already had the
pre-concrete pour forms. You already had the RISC
forms. Those were the total number of forms you had.
Why did you then have to go and extract a lot of extra

detail and enunciate that detail in forms, if they were
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entirely for your own internal use? It doesn't make any

sense to me.

A. o WEEBH{E teanfEmeet ingBEH - FRERULEIFETR » BHAEETE(EsomehowlE
—({EH FTEERE format{%BOSA QSPEHH F—({E 0] Mz f{Hpresentation
forffl{flinspectionflirecord®} » FrLAFRFLUNEFE REl{Abase onlg—({#
M format » A —(EE—EFTEEMER inspection recordMffEm] -

CHAIRMAN: An inspection record, though, for whom?

A, UERMEER - FRBHEESEEE A T BRI E IR 201 74 1 ~ 2 H nf PR ofi
fHinternal record > [EE(RFFIRBEE M > N AE I EIKobe JNEREH
% » Kobe Wong ® Mr Wong#PehdlEIE(E{%—(finternal record forfE
HC—Mjrecord-keeping®ffE K T - [EATTRIE - (x7]Llsign of fIf

CHAIRMAN: How long did it take you to get this record

together, for purely internal purposes?

A. RAEF{Etemplate ~ format - AX[E M couplerBiEi & {4 came from
TSEEL - HE R AAMAVEES N HEE R T » &R LA YE G IHEE S (4
e

CHAIRMAN: And you didn't think that the way in which it had

been prepared and presented may indicate an intention to

use it by presenting it to other parties, third parties?
AL UEMEREET > Fefflsenior IUFRAMUE IS - (BT RIHE KABUE( S Gkt &
TRIE Ry — R B append i x X (AR5 ABIEER I H C A G {frecord
W T LA RE R P/ TUCE B G B (& A disclose tH AW -
CHAIRMAN: All right.

MR KHAW: One perhaps relatively minor matter that I don't
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quite follow -- it's what you have stated in your
paragraph 35. You said in line 2:

"I remember discussing the draft checklists with
Mr Ho and Mr Wong, and the consensus from that
discussion was that the coupler checklists were intended
as internal records which would not form part of any
formal submission to the BD or formal inspection logbook
under the QSP -- importantly, that was why we
deliberately did not include MTRCL's logo on any of the
checklists."

I don't quite understand the logic here. Even
assuming for a moment that these were intended to be
internal records -- well, there's nothing wrong to put
MTR's logo on it; right?

A] DA 5 -

If we can move back to paragraph 34 -- sorry, to follow
up on your last answer: in that case, why did you
deliberately make a decision not to include MTR's logo

on such checklist that you prepared?

F— EEEFRKEE RdeleteliMTR » R AGHi{Etemplate#fTA

H]logolf - SF— ; AT PABtisF - — SV BRI A by - Hrp s

5 8 JT Pt R NG AR R At N F{E LogolE R - AR AT IHIE(E team
discussionBEHEAMARAE HIETRERELM A FEi Llogofg & » FTLATTTHF

AE BEhEdeletelEFRBIMTR{ELogo ?

So you mean it was a conscious decision, as a result of
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a discussion, that MTR's logo would not be put on the
checklist; is that right?

FRETHTE M (Gt 5T B2 1 L o — (BT -

But can you tell us now what was the exact reason for

that decision?
{ElJF R ARIEC SIS » & 2ARUAR IR & hbase onffiD-wall
fElprocedure » EfSUEHEAVEEMA S HE L checkl s tMHET » FRIf
supposefEiZiicountersignFHFEME(Echecklist » BEE G
inspection logbookB(F{4—Mrecord-keepingHEEf - ATLLLAF
SCTE S I AR IR - 4lRRIE — (kg2 - PRBEVE —(EFTaH record®iRE -
{57 A BRI 2 P IR
Right. TIf I can move back to the last three lines of
your paragraph 34. Perhaps the fifth-last line,
starting from:

"Mr Fu therefore recommended the addition of
an express remark in the draft coupler checklists to
make it clear that the checklists were a 'retrospective
record of coupler installation' based on Mr Wong's
recollection of the areas/bays he had in fact covered
and the relevant site photos which confirmed his
recollection, and I did so accordingly."

Do you see that?
] -
My question is: if the checklists were based on the site

photos and Mr Wong's recollection, you would agree with
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me, would you not, that there was no way for MTR to
check or verify if Mr Wong's recollection was

100 per cent correct or not? Would you agree?

WK Fkbase onfREASLIHGE > BUEFIERL - RN REM: WongPRE(E
HOBGECIE 2SN > AR ERGAT S ZEHE A B e s (hE MR A (E
[F1 2R B A (B AT IR M (i R FE B BT 22 Je S R Bl (A — Y
inspection®frecordFE|E - SCEHELFAE OAFTRMELTEEE Vel
RIETEIERE > P AT BEESE - IR IR eHE > B Aah EMMTR (A

TiE 0 Mbcarry outlEE—{EIHEtsignificantinspection o

CHAIRMAN: Sorry, again I'm interrupting. The checklists

A.

were a retrospective record of coupler installation;
fine. And that record, according to you, is based on
two things: first of all, Mr Wong's recollection, that
is his memory; right?

% [EfECEbase onfBEA--FHLA. ..

CHAIRMAN: And secondly some photographs; right? But you

don't mention that anywhere, do you? You don't say on
the form, "This is a retrospective record based on the
RISC documents, the pre-concrete pour documents,
recollection of the following inspectors, and a series
of photographs or anything like that, do you?

1788 » MpFE(Echecklist » FATHEKECE AOEE R E R II—IYE
I EE A RE remar k& K0T -

CHAIRMAN: You see, can I be frank with you: an ordinary

end-of the year catch-up, "Look, chaps, we seem to have
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A.

fallen behind on some of our record-keeping, let's get
up to date", that I can understand entirely. But my
understanding is that by the time you made these up, you
knew full well that there was a bit of a scandal
brewing, didn't you, in the outside world, about this
very subject?

e T ERE ) (h?

CHAIRMAN: The whole question of checking the couplers.

A.

WISRIRIRERIER » PN IH E 3% - G E ERGRE— (R - IREA
IR FT R T EE({E coupler inspectionZEd] - HBMH{EEIHFT
FARH R EBE R IERE R HE(E inspect ionl] - BT AT F E RN A - -
R &P o REEE ST FRIH 3% - A2 4O sk B - et ide A

somehowff{l—{EHHEfchecklist L - At LIS — R LS e E &

B consequences » HERERFLTRIRIZE IR -

MR KHAW: Mr Ma, you just told us that Mr Wong might have

a big photo bank which might be able to show level of
inspection, et cetera, et cetera.
Now, let me take you to have a look at this, the

checklist that you prepared: B7 --

CHAIRMAN: Sorry, I'm interrupting again. You said you were

just told to do these, and at the time you were not
clear whether the inspectors had been serious in doing
their job at the time or not serious. What that tends
to suggest is you had no idea whether they had been

shirking their duties or fulfilling them properly. You
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were simply asked to fill out some detailed forms, which
apparently were for internal use only, even though there
was a scandal brewing about those very issues, and you
went ahead and did it. That would sum it up, wouldn't
it?

RG> WAEE TP S s a2 > HAHD R R
Kobe Wong#[ A {5 ek £ 55 Pt e & i (Bt (] — Iy nH e AH e A
AR > WEAT ARET R EOE (e MA PR - PR TEEIE (R - T a5 R Bl et Ol
B35 TR S L RIS, -

MR KHAW: Right. If we can take a look at B7/4538. Now, we

will see from the box with the four items -- I'm sure
you're familiar with this document -- there's

a description regarding row T1l, T2, Bl, B2, et cetera,
and then bar 1 to 116; do you see that?

HE] -

So I take it that at the time when you prepared these
checklists, you did not have a set of photographs which
would be able to show you the status of the coupler
installation in relation to each bar in respect of each
row; would you agree?

% BTG - (AL REE -

If we can take a look at 4555. There are two additional
items: "Additional drill-in bars drilled to correct
depth"; "Additional drill-in bars fixed with Hilti

RE500".
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I take it that there were no photo records in

relation to these items; am I right?

WEflE i temZB5[EEE 63 » supposeli%fhdeleteli(ERE - ATREFMAHEENE
copylE{flchecklist from{SiHMEHEF » FRELIEECISYEdeletelEUERI{E
iteme

Sorry, Mr Ma, you said your original intention was to

delete these two items from the checklist; right?

% F785 -

Why was it necessary for you to consider deleting these
two items?

N R s e AR BGE N A - (BT BEREABEMdrill-in bar
E{Edrilling[EHEME{Efixing °

So you knew full well at the time when you were
preparing for the coupler checklists that there were

items set out in the checklist which were not inspected,

according to Mr Wong; you knew about that?

W2tk ThE 2 1% » BEFEIEER R Tdelete - FTLITZ B E 4T
IERIE

No, no, no, Mr Ma. Back to my question. At the time
when you were preparing for these coupler checklists,
you knew full well that there were certain items which
were not inspected, according to Mr Wong. You knew

about that; is that right?
IRATER TR H AR E (R AlfE i tem S[Eitem 6MHRA{E ?

We were talking about 5 and 6 just now.
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A, f&o f788 - FTLISE S [ESE e THELE G IERZ AE(E check 11 s t BT HIER S -

CHAIRMAN: Hang on a second. If you look at those documents
they've got "Satisfactory" written there --

MR KHAW: Yes.

CHAIRMAN: -- haven't they?

A, f&o FRDAMRE . ..

CHAIRMAN: So this is something that is not meant to be
there but has nevertheless been found to be
satisfactory. On what basis was it found to be

satisfactory?

A, FTPAEEE(E checklis tMAfERT - NERI{EIHE H AIETEZ WAL > & AlRE
s Z MM E#T over LookWE A TE M {E 1 t emMx[EIEFES -

CHAIRMAN: He didn't overlook it because somebody has

written "Satisfactory", by putting a line down "Not

satisfactory".

A, ko FEHEEL - FAHERIT - BAHE - RAEAT--GER > i fTrealise
FIHMATE—{ W ZE A 56 5 [F] 55 6 BEEV R KL - RFFER 1% - ERANFHE
Fcheck & HRMBIVE recor dMildT - (3855 5[E]55 6 BT T E 1 5L
delete BRI

CHAIRMAN: So this was just an error on your part?

A, UEfE{GFH--{herrorBE} » 1785 - (AIEZ deletelVi{ER] - SB5[EE6 - Ay
WE{E 55 5[] 611 1 t emIfA (S THFEHEMA(E temp 1 at eMfHE (AL -

CHAIRMAN: Sorry, just so I understand items 5 and 6, now
somebody has filled out the form saying those had been

dealt with satisfactorily; right?
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CHAIRMAN: Now, where would the information have come from
that they had been dealt with satisfactorily? From
Leighton; is that what you're saying?

A, %o (GEHEHE—(Echecklistifi{iitemplateFHEMRMEINZE » AH{A
AUE7NME L temf - EIFEWES S[E S 6T » B {AIAIRIEIK obe M &< S A Z(E
BIEEE > Kobeilhah 1 |4 E(HABEFErecordE{EshowEIF TR -
B4 5E 6(E1THR A forlElfidrill-in barZcarry outf{finspection
WE o ALl B el area ANAYF - HAthifichecklist » £EAG{GIH
TP PR temp Lat e F A 1E 6 1 tem » Hi{h—- T JfEFdelete
PR B A T A S A (E eI i che ck 11 s t M PR - FuxBaTERLTT
deleteZF|55 ~ 556 > F|KobeMaE ZHMERF » T[EE[EH Coverlooki A
5 ~ H6flEli temFIWE T A -

MR KHAW: Just to explore a bit further -- I'm afraid I have
to -- regarding your mindset at that time.

You told us that you originally intended to delete

items 5 and 6, because Kobe Wong told you that he did
not check items 5 and 6; is that right?

A, fRo fT8E -

Q. Now, following this mindset, then when you're preparing
for these coupler checklists, whether they were used for
internal purposes or otherwise, you were at liberty to
remove certain items which would need to be checked, if

you realised that there was no evidence that they had
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been checked by Kobe Wong; is that right?
HIEGIEEMER - Fodhh N GRAEERNE MEEE L ke
base onfEREERAZLM—EMHER -

Once items 5 and 6 were deleted, this could never be

a complete inspection record, would you agree,

regardless of whether it was done retrospectively or

not?

WHEFEE -

Very well. Let's move on. In your witness statements,

you have repeatedly told us that the coupler checklists

were for internal record and they were not intended to

be publicised or to be shown to the Buildings Department

or the Authority. That's what you said; right?

e

So obviously there was no intention to give anybody any

impression that the records were not done

retrospectively; is that right?

WA RS mIiEE] DA SR R 7

There was no intention to give anybody any wrong

impression or misapprehension that such records were not

done retrospectively?

REE R AREEF AT intent ionKEE A AFEEM) ret rospect

Sorry, my fault. Too many negatives, probably. Sorry.
You wanted to give people the impression that the

records were actually done retrospectively, not earlier.
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That's what you wanted to tell people who had a chance

to read this document; right?

B R EE (I E CA S E DR E R - WeE (Pt t e ami (& L R R e 13
W o MRGEER > SR E I ERECE L AT (E t e amEMAARUIRIE (40 #5180 (A
B N retrospectBf -

It was obviously your team's decision not to mislead

people by showing these records to them; right?
IEAEER BB A E MR E NI - % -

In that case, did you realise that it was also important
to date such records properly, if you did not want to

mislead people; would you agree?

» T AR B = A e E R E RS H AP - Pk R A
consul tWekMisenior » At DAEMHMARERF EEFRYE re commen dWE R R il
addressffh—{Eretrospectiveli {24 - EMa{E H N AER
Fmt > FEEEZ A E (hrespondEH 201 7EMH(Einternal audithf o

Now, with this intention not to mislead people clearly
in your mind, when you were given the instruction that
these records should not be dated June 2018, they should
be dated 10 February 2017, did you consider it
inappropriate to do so because it was wrong, it was
simply wrong?

HxETF - RRE(E record-keeping (i EHEME{E inspect ionFHNST
involvel] - FrLLE L senior A EMHIEE L E HHfHET » FIERMER %21
A LISZFHEMEE(EH R L > BT B TR Al R question{Eletel - 2
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FEA RAUIEIE (BB 5 < (R R S0eE - AT -—1786 -

Can you tell us who was your senior who made that

decision?

S

B E EHi{RJames Ho[EMMichael FufiafEmf - 5w —
exactlysf @ FRIEATERE » HERGCISIE -

In your paragraph 38, you told us that there was

a consensus from the discussions you had with Mr Ho and
Mr Wong that the coupler checklists were dated

10 February 2017, because, according to what you say,
the checklist should respond to a recommendation made in
MTR's internal review which was made in February 2017.
Do you remember that?

% 3045 -

So, at that time, were you given the details of such
review? Did you know anything about that?

TREEE A3 2 01 84 6 F nlfeifiss 2

Yes. In June 2018, when you came to this consensus with
Mr Ho and Mr Wong regarding the backdating to

10 February 2017, and you told us that it was because of
the internal review conducted in February 2017, my
question was: were you given any information regarding
that particular internal review at that time, ie in June

20187
Bp(Efull report > HELITISE] > 7THAEEE - #fAJames HofaRULHE

ElFEAHDbullet pointiahd A RMEREA WIS £indingllf - HxiH
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{flreviewsH

Q. Yes. Did you have a chance to look at those bullet
points at that time?

A, WECHRAEHEE -

Q. Let's just have a quick look at those points. B7/4516.

If you can take a look at 4519, under 5.1, bullet
point 2, I quote:

"Confirm the frequency of Leighton and MTR
supervision were in compliance with the requirement of
the QSP, and were recorded on the record sheet
(appendix C of QSP)".

So can you confirm that this is the bullet point
that you read at that time?

A, WIRFTECHE o (RAENES o RUEMITHIERE -
Q. DNow, I take it that, clearly, what recorded on record
sheet appendix C of QSP means —-- must be contemporaneous

records, not retrospective records; would you agree?

A, We(EIRFERIEE > RAEERFERSTinvolvefi{flinternal audit > FKIBAI
{Ebase onlfjiflbasisEHE(Erecommendation » [EEFREHEFRTA
M I 6 2 ENE A VE(E recommendat ionlf o

Q. But when you were given the instruction that the coupler

checklists should be backdated to 10 February 2017, did

you feel surprised?
A, B —{Etean meetingBEHEA —{EIHEERE HE - ol - - i ik fh

Kobe gk HMAIRHEFUEE H 7825 » IBFIEFIKobefVERERT » FTAET
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Rl — (4 SRS -

At your first witness statement, paragraph 40, you
talked about the occasions where representatives from
BD, RDO and Pypun came to visit the site office, on

7 and 8 June 2018. Mr Pennicott has also asked you
questions on this. Do you remember that?

s -

What I don't quite understand is that you've kept saying
that MTR's retrospective coupler checklists were
intended to be used only internally. Why did you decide
or why did MTR's representatives decide to show them to

the representatives of the BD during the visits?

B EuRE AR - B{ABD » RDO ~ PypunBRE MRl - (EBtEA
] R TRt A AT S R I I re cor AW, » FRECS B IS R RKobe iR - [
FRALE —5RAR - MHRANUA—(EtablelEE » MME{EtablefisummariselfE(E
H4EWLEEs lablfconstruct ionMHfEEF » HRIHAHE(Ecoupler{Einspection
MEHRE > {Eoutlinels—MyH F[EHl—Harea Pl - AE (A —(E PR
summary » {FAHEE T BDEEEB SR (L VE(EIHEE i nspect i onf » ffi i {E 5L
IR AR5 7 BDEES, -

B REC A% 5 2 1% » EBD spend¥i— ~ [ HIEFEUE—(E
summaryZ{%& - BDIERESZ - (EREREZ P A —(EH e 20 A 555 % B DR (&
SHAE] DU TR ISR re cor AR » B DUE IR - -TESC {4 -—anyway » 48
Z YRR M) —Mhac sk "B TR (RBRA e (TR - o MHEE - FrLAIRIRE

FFpresent Kobelffi{flsummary tableWfffHls » FEEFHKCEFHAREEBD
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s PR B AR A TE (I THERAC B (R A BAME{E coup le rMfi{E inspect ionlf -
CHAIRMAN: Sorry, just so I understand -- so you knew you

were compiling these templated documents entirely for

internal use, and yet an occasion was reached when you

decided that you would show them to third parties?
A, B WS- - IR R - - T (E summary  tableffR5SsM—TRHEFIERIEL -
MR KHAW: Let me try to understand you a bit more on this.
If we can take a look at B7/4537, is it the summary

table that you just referred us to?
A, TEfR-
Q. If we can take a look at H14/35070. Is it the summary

that you referred us to?

A.  IFHE-
Q. So what you just told us -- I just try to understand
your answer correctly -- was that you first provided

this summary to the BD representative, is that right,
during the visit?

A, WelEfaE R T ZRE AR MEPE R - Pplah T R seniorE - EFKobekk
FHUENE (I 5 FRIEE - WE (A5 TE 78 S5 ~ RERRAS  EMEIARIEE LR -

Q. So Kobe Wong gave you this summary. Did he actually ask
you to provide this to BD's representative?

A, UE{E{EXIZEEE -

Q. Then you also told us that BD was not satisfied with
this summary, and MTR was asked to provide further

records; is that what you are trying to tell us?
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A, ko 1788 (EMPAERHHEIAVE(REAIQS PE I append 1 x (R 1HIEE
checklistMi{fiformat

Q. During those visits, did anyone from MTR -- either you
or any of your colleagues -- just frankly tell the BD
representatives, "We do not have contemporaneous records

regarding inspection or supervision"? Did anyone say

anything to that effect?

A, WEHEEAMFEFEATT - BfERpresentlg—(Esummary T E1HI
[FISRIERRF (5% - Pefmatnt HETEE(E (A ERMTREM (rE A B inspection
checklistBEL -

CHAIRMAN: Did you tell them, "This is a document which has

been prepared in the last few days"?

A, UE(EHEREE R ERERE - R PIERTEVE (0 (R 2GHFE - [FIHE R R
WL - WE (I ERIERINE -

MR KHAW: So do you mean that you subsequently provided BD's

representatives with further records, ie the
retrospective coupler checklists, during the wvisits?

A, [REEREESCMECy 7 BlfARFK. . .

Q. Let's try to take it step by step. During the visits,
you first showed BD representatives this summary; right?

A, T8

Q. And you told them that this was, according to your own
words, the only inspection checklist that MTR had at
that time; right? That's what you just told us?

A. For coupler checklist, yes.
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CHAIRMAN: And you were pointing to this document, the one

we now look at on our screen?

CHAIRMAN: All right.

MR KHAW: So, at that time, you made no reference to the

coupler checklists that you prepared; right? So those
with the four items or six items that we have seen. You
did not tell them?

FTUE » 708 -

And you just told us that at the time when this summary
sheet, ie the one on the screen, was provided to the BD
representatives, there was no mention as to whether any

document was recently prepared; is that right?
RIS IREEEEIMEE AT S ) BRUE— 1Y - E R EAEES A 2

As I said, I was referring to this one on the screen.
Mmm .

When you gave them this document, you did not mention
that documents were prepared by MTR recently. You did
not mention that; right?

MRFRENZR T - (& > [N EIRE CHIEA -

I'm sorry, you said "because I did not know about it
myself either", but surely at that time you had started
preparing for the coupler checklists already. How come

you told us that you did not know either?

MxFpresentlg—{ftableF-BDUHERF » FAFILEHIEE -
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Q. I see. So you told us that BD then, obviously not
satisfied with this summary sheet, kept asking for
further records; right?

A, R TTEE -

Q. Then you showed them the coupler checklists that you
prepared; is that right? And Kobe Wong signed; is that
right?

A, IREZEIFURBDHAMEZ K - ki senior ML - BLFTLAZ & HLEERE
e Bt (E{Ediscussion » {imeetingldiscussion » FRAFMAMEPEHEREF
FAAG A RS TR 8 — MR A & 5 e 4l - A tfseniorlif - 28
Zig 5 Kobeds » BREZIRELME—(HIERE B - T E KR EEsenior - Bk
AT DURFUE (B (K B LS BDRaE FHEFEIE (E (5P fso-called internal
recordifffE -

CHAIRMAN: So do I understand this correctly -- apologies if
it's a bit like drawing teeth -- but you showed the
Buildings Department initially the document which is on
the screen at the moment, signed by Kobe Wong, entitled
"1112 coupler installation checklist"; correct?

A. Correct.

CHAIRMAN: The Buildings Department was unhappy with that
document; correct?

A. [F-e

CHAIRMAN: At that time, apart from that document, all you
would have had that were true contemporaneous documents

would have been the RISC forms and the pre-concrete pour
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forms; is that right?

A, WEEERAS SIS TR A BB -

CHAIRMAN: All right. But you would have had them; yes?

A. (Nodded head) .

CHAIRMAN: So you go back to your superiors and you say,
"The Buildings Department is unhappy with what I've
shown them"; correct?

A. IE> HRl{&forlE{flcoupler checklist » IIF o

CHATIRMAN: And they then say, "Okay, let's go ahead and we
will now draw up a series of template documents, in
detail, which we will say to the Buildings Department
are purely our own internal records but they can have
a look at them"?

A. Er

CHAIRMAN: Well, that's what you said.

A, fRowELL AL

MR KHAW: That's perhaps not what Kobe Wong says. If we can

look at Kobe Wong's witness statement, B1/434,
paragraph 55, he said:

"Having reviewed those site photos ..., I then
compiled an Excel spreadsheet ... A hard copy of that
spreadsheet was provided to Mr James Ho for

consideration, but he considered that the summary was

not sufficiently detailed, and he asked if I was willing

to prepare and sign a more detailed set of records. At

that point, I was assured by Mr Ho that the proposed set
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of records would only act as an internal record.

I understood this to mean that it was only for the use
of myself, Mr Ho, Mr Derek Ma, Mr Louis Kwan and

Mr Arthur Wang, and would not be circulated to any other

parties."
IR{ERT & 2

So how come it was subsequently agreed that the coupler
checklists that you prepared would be sent or should be

sent to the BD?

Ho o BRI — (sl B S Emth e Yo mE R EE (7 - (40K ? BE0S . . .
Yes.

Okay » FTAE—{3IA{ERIMr HOMEBEEEZEM » (B R 1EE#EEYE - ifhFuE -
HefsDerek Ma » HIEHEE(EcirculationZ AR - BhsEERMr HofEE
SN SERGEHAEE C¥finternal record so far > FRUBHIE o Ff
DLF AR FRIE ST (4 ol 4 E A E R RIEHLE— {7 spreadsheet AL
presentHBD » UGV @ (EGHRECERAGEEYE 58 - -5 --
FATENGRECEFATROHEES - FRECFKobe E AT PARITE— 7574 250K -

T hope I'm not trying to complicate things, but can you

tell us who made the decision that the checklist that

you prepared should be sent to the BD?
Okay » IRIM R AT=AEL AT A (T checklist » BIMAGFAEWELT - B4

——-IE. ..

The checklists with items 1, 2, 3, 4, items 1, 2, 3, 4,
5, 6, those checklists. Who made the decision that

those checklists should be sent to the BD?
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A. 1&aHEEsenior » IEESLE (4 James HoE{4Michael Fu e

Q. At the time when the checklists -- with 1, 2, 3, 4; 1,
2, 3, 4, 5, 6, to avoid any misunderstanding -- at the
time when those checklists were sent to the BD, did
anybody, you or anyone from the MTR, tell the BD's
representatives that these were in fact made recently?

A, BFRFGEFRRAEA “sent” WY o B AL FshowH BDESH H
CNEA —HIHIERAC 8L - R KRl B R A fTemphasizelg—{
SRR E B AR (BRI EC S A 5E 5T BDEEE (1 B (s BT 1 54
M ERLESF % (e R -

CHAIRMAN: Well, no, they wouldn't have been, because
they've got "2017" on them; yes?

Ao ko 788

MR KHAW: Did you tell them that they were not in fact done
in 2017 either?

A, WEECHEYE - EAIECHERATHIEREE R ins t ruct (AEIEMIEREE -
HEetH A -

Q. Mr Wong, I have to put it to you that at the time --

CHAIRMAN: Sorry. You were not instructed to say to the
Buildings Department that these were recent documents-?

A, MEERIEEERE &1 scus s ionEH TR I EUELEE -

CHAIRMAN: ©No. So, if I understand this correctly, the
Buildings Department had seen your summary sheet; they
were unhappy with that. You then went back and reported

the unhappiness of the Buildings Department to your
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superiors, and they suggested that the template forms
should be prepared; correct?

A, A[DIMHEE

CHAIRMAN: Then you went back to the Buildings Department,
with these template forms, you did not say to them or to
their representatives, "We don't have any old forms but
we've managed to make up some records recently and will
these be sufficient?" You just gave them to them?

A, f&o AT -

CHAIRMAN: So you just handed them the forms that bore the

date early 20177

CHAIRMAN: And you let them make of those forms what they
would? In other words, it was up to them what they made
of those forms?

AL {RUE - FATEEE IR I o

CHATRMAN: Thank you.

MR KHAW: Mr Ma, I have to put it to you that at the time
when the BD representatives or the RDO representatives
visited the site office of MTR to inspect the
checklists, the coupler checklists -- with 1, 2, 3, 4;
items 1, 2, 3, 4, 5, 6 -— it was in fact not emphasised

that they were retrospective records; would you agree?

A, WABREGBEREE > BEHHRE —HRE&showlfi{ilspreadsheet M
R o P et A E TSR (7oA I SR Eg, -
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Q.

Now, your witness statement, your first witness

statement, paragraphs 42 and 43, you talked about the

discrepancies between the number of couplers as recorded

in the MTR 15 June report and also the actual number of
couplers used. Do you remember that?
% 5f °
Now, we've got James Ho's evidence. He says that such
a discrepancy was probably due to the lack of as-built
drawings for the EWL slab as at the time when the
15 June report was prepared. Do you agree with him?
% AR AR (E D-wa 1 1Iffi{Has-built drawingW®fE&Eft -
Yes. Now, at this juncture, if I can take you to have
a look at the document, ie the PIMS: B6/3665. Yes.
This is the PIMS of MTR. If you can go to the section
at the lower part on this page, you see the emboldened
heading, "Supervision (general)". That's on the
top-left corner, "Supervision (general)"; do you see
that?
% BEE] - BRE -
You see the item regarding "As-built records"?
%
There's a note here saying:

"ConE [construction engineer] and SIOW [senior
inspector of works] shall ensure that these records are

prepared as a continuous operation as construction
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proceeds, and that the brand names of actual materials
used, instructed and proposed changes, actual details of
works determined on site are recorded."

Do you see that?
FLE] -
Would you consider that the lack of as-built records as
at the time when MTR prepared the 15 June report
indicates a failure to comply with the requirements set
out under the PIMS?
IREBE P E E TEEE (hfor EWL slabMf?
As-built records. As-built records.
As-built records for --
It could include drawings. It could include other

records.

% > WEIRHBEHE{EEWL slabMi{flconstructionZE @ - BHSGEEMEW) - Bl{ZH
IR T EE A materia B EGHM — I H I record form » FM—ELEN
AL > 2R as-built drawingTHF > (AP 5 o] BEE (E B R

TR P LATRIE E T (et (s - - N R Btz 2 0 1 858 6 ~ 7 H BB ED R

EBALGRE - PIRFTECSS » B ABE O EEWLE{Eas-built record
BiE AR Edrawingf -

Right. Finally, if I can take you to your witness
statement, paragraph 15.2.3, page 360 -- there you are
talking about your involvement in reports/meetings as
and when required by senior construction engineer. Then

you say, at 15.2.3:
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"Weekly DM/CM coordination meetings, which were
chaired by the MTR's construction manager and attended
by our construction engineer team ... Mr Andy Leung, the
design manager ... also attended some of these meetings.
These meetings discussed RFIs, submissions, and the
progress of the works on site generally."

The question that I have is, regarding the need to
trim off the top of the diaphragm wall, did it occur to
your mind that such need was triggered by the
assumption, the design assumption, that the EWL slab and
the OTE slab would need to be cast monolithically? Do
you know about that?

A, &k WAEROEMAEGA [ TEORER -

Q. Was this ever raised in any of the meetings that you
referred us to in paragraph 15.2.37?

A, WMRIRENS o WERd{E & AR LT HE R AR, -

MR KHAW: Right. I have no further questions.

CHATRMAN: Thank you.

MR CONNOR: Sir, I do have some questions, if I may, but it
will be about 15 or 20 minutes long. Subject to your
thoughts, this might be an appropriate time to break.

CHAIRMAN: Yes, certainly.

(3.36 pm)

(A short adjournment)

(3.57 pm)

CHATRMAN: Yes.
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Cross-examination by MR CONNOR

MR CONNOR: Thank you, sir.

Good afternoon, Mr Ma. I'm Vincent Connor,

I represent Atkins China Ltd, and I'd like to ask you
some questions.

Okay.

Thank you.

Shortly before the break, you will remember that
Mr Khaw was asking you about the concept of monolithic
casting of the slab. Do you recall that?

s e

Thank you. If you have before you, please, your witness
statement, which is B1/21, that's your first witness
statement. Firstly, at paragraph 43. Can I take you
from paragraphs 43 to 45 as follows. You say in
paragraph 43:

"It was only when the construction management team
started preparing the as-built submissions for the EWL
slab in July 2018 that the construction management team
recalled the minor modifications made to the connection
details at the top of the diaphragm wall, which were not
reflected in the BAl4 submissions."

Do you recall that evidence that you gave?

g -
Thank you. Then you go on in paragraph 44, in the first

four lines or so, four to five lines or so, to describe
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the change from the use of couplers to through-bars, and
the change being implemented in the east diaphragm wall.
You say at the end of that paragraph:

"I can confirm that I was aware of the change at the
time, as was the rest of the [construction management]
team."

Is that correct?

e
Then in paragraph 45 you go on to deal with the question
of monolithic casting.

You refer firstly to TQ33, and you explain that that
has refreshed your memory, having looked at it, and you
go on to say:

"... the need to trim off the top of the diaphragm
wall in areas B and C was triggered by the 'design
assumption' of monolithically casting the EWL and over
track exhaust slabs, which was raised by Atkins team B
in its response to TQ33."

I just pause there. Does that still represent your

evidence?
% B KmakelEflis tatemen t il - FENGEM » [HTO33 » HbHHE(E
TQ33 » WEFEERF (I EN S (A e, -
Thank you. You go on -- and I'll have a look at TQ33 in
just a moment -- but you go on to say:

"This was because the monolithic casting of the EWL

and OTE slabs would not be possible with the separation
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by the diaphragm wall in between -- the lowering of the
diaphragm wall was necessary in order to allow such
monolithic casting."

That is your further explanation of why monolithic

casting, in your evidence, was required; is that right?
s R AR ETURE] "monolithic” WE{EFIRHHE - FelolEEE
P FT8E > BOMA(E D-wa l LYISRIEZHHE - HiE AT PURKHEEWL OTE slab[d]
H{ED-wallftcast monolithicallyMf o
Thank you. Now, do you recall any other expressions
being used in relation to the treatment that was to be
applied to the EWL and OTE slabs, other than monolithic
casting?
ERBESF » dig out FEVEMYIHIERTQUEFEET » RS P55 T RIERES - PRnfk
DM teamiEE(HIRE] S5 I —(EEEEER -
Can you help the Commission with what that other way of
saying this was?
WREATEGEE » I/ —{E# A% TTknock downZF[D-wal 1ME{E S - 1M
[EIFEEWLEBEOTE(Es labEMaPrEEEIlFM] > cast at the same time
Bt MBS T8 AEME{H cast monolithically{RIHEEEASEEE -
Thank you. That's very helpful. Just to help you
a little further on that, could you look at TQ33, which
is B5/2986.

Thank you very much. There are several pages to
this. That is the first page, where you will see that

that's headed technical query no. 0033, and the first
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page identifies the query that is being asked.

If you turn on, please, to the following pages, you
then see a drawing. If you can move on to the next
page, please, 2988, and turn over, please, 2989, and
over, please, 2990, and keep going, please, and you will
see there, at 2991, there is a further question.

Now, at this point, we see an explanation of what is
being asked, really, in TQ33. Is that right, Mr Ma, the
three points which are noted on this drawing?

& 1788 - E=EEENMASIHE R raise upHE{ERT# -

We see the questions are about the fitting of an L-shape
bar with the couplers, and the rebar could not fix as
shown in the drawing, and there was not sufficient
anchorage provided in relation to some panels, and

an example is given; do you see that?

TR s e (E % 2

EH103.

Okay » {4 °

Thank you.

If you move on to the next page, please, a further
drawing, and over to the next page, please, further
sections; the next page, please; and follow on to 2995,
please; and 2996, 2997.

Then, at this point, we see the response. If you
look at the "Response" section itself, Mr Ma, you will

see there the following:

A Court Reporting Transcript by Epig

112
Day 27



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Commission of Inquiry into the Diaphragm Wall and Platform Slab Construction
Works at the Hung Hom Station Extension under the Shatin to Central Link Project

"The maximum number of layer of rebar in the top
section of 3 metre slab is 3, so adding the bending
radius .

Just skipping over that detail, there is a comment
there in the final subparagraph that says as follows:

"Please be reminded that in order to comply with the
design assumption, the OTE wall must be concrete/pour
together at the same time (monolithically) with the
3 metre EWL slab and the wall to extend to
300 millimetres above the chamfer section of the wall to
provide the kicker for the OTE wall above."

Do you see that?

Yes.

So when you told the Commission earlier that you had
heard a reference to another way of putting the manner
in which the slab was to be treated, namely there was to
be concreting at OTE wall, et cetera, at the same time,

is this similar to what you had heard?

HEER] > ERtTR A referfE—f)statement) » BLIRELADRIRDIE ? Fedn
F{EVEEbracketle “monolithically” - [HHLIHES - FEMIAEHE
A MEZ R = (e Lement s[FEIRFEIFEME - AISRIHEERL o A BPANERME - (] -
1186 °

And, in addition, Mr Ma, the concept of concreting and

pouring together of the OTE wall with the EWL slab at

the same time is noted in express terms?
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A.

1788 > TEMHEWL s 1ab[EHEHEEOTEME{Ewa 1 VAT [EIFfE]—757% » WEELF
BHERSS W R > 1785 -
Thank you.

Now, just coming away from this document for
a moment, and if you could have before you, please, the
statement of Mr WC Lee, which is J6/4526.

Pause at this point, Mr Ma. In fairness to you, you
may not have seen this statement before-?

WS ARG - - BRI S -
That's helpful. Thank you.

If you would turn, please, or be helped to turn to
paragraph 22, you will see reference there by Mr Lee to
a response that he made to a technical query from
Mr Johnson Luk on 24 July 2015, and I think as we will
see in a moment, this is an email that you refer to
yourself in your own statement. He goes on to describe
the nature of his response, which he then quotes from in
the following paragraphs.

If you could be helped in turning the page to the
end of that quote, that is again where we see the same
reference to, as you will see at the top of that page:

"... the OTE wall must be concrete/pour together at
the same time (monolithically) ..."

Do you see that?

Yes > HEFE[-
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Q.

In paragraph 23, you will then see he says as follows:
"By monolithically, I meant the OTE wall and the EWL

slab on each side of the D-wall cast at the same time to

ensure full tension anchorage for the 3 metre EWL slab."

Do you see that that is Mr Lee's evidence?
Yes » FHEF -
And do you agree with his interpretation of the

expression "monolithically"?
DIFRIRAASSR - monolithical ly(EWE{EMHIERMRS - s — I AEEE - 23k
TRIE(REEETE(EH AT ? PsERPEE: - BT TEFTEE AR Rk -
Seul DIHEHEZME{E full tension anchorage » B(E{&Gful fi1%{E—
Ifjdesign intent » FR[EEIEF(EL - HEE -

BRI AT AT rEe » A ¥ monolithical 1y WA BRI EA(ETE
& s tatemen t R EHEEEIGE - EAEAdesignerBiFE AREH CHAEE
RIHAE —Midesign intent > (BAHIE ] LIBSETER AR LIEREENE
MERHE 2
Thank you. Just to summarise, if I may, to make sure
I understand your evidence for the purposes of the
Commission, you note what Mr Lee says, but you're not in
a position to either agree with him -- because you do

not -- but equally you are not in a position to quarrel

with the view that he expresses as a designer?
& MRLMRAFEEstatement - WEIREHR » 1788 -
Thank you.

Now, if you might close over Mr Lee's statement and

A Court Reporting Transcript by Epig

115
Day 27



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Commission of Inquiry into the Diaphragm Wall and Platform Slab Construction
Works at the Hung Hom Station Extension under the Shatin to Central Link Project

return, please, to Mr Ma's own statement, at B1/21, at
paragraph 45.1.

You will see this part of your statement continues
from the part we just looked at a moment or two ago,

Mr Ma, and it's here that you introduce, helpfully,
three lines of communication that were shared with you
by your colleague Mr Ho; do you see that?

Yes » FEF -

Now, the first of these is an email dated 8 July 2015
from Mr Luk of Leighton to MTR's Mr Tan, and it attached
the design report for the HUH Station, in other words
deliverable no. TWD-004B3; do you see that?

FE -

If we might have it on the screen, just so we know what
it is you are referring to here. That is B10/7262.

I think, as you go on to explain, the relevant part
for your purposes is section 6.2. If you turn then to
page B10/7312, and I think we find here, under the
heading of "Construction sequence", obviously a long
description of certain technical matters, but in
particular, helpfully highlighted, the same three
paragraphs as you had quoted in your statement; is that
right?

Yes.
There are three parts to this:

"The top of the diaphragm wall panel will be trimmed
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[down] to the lowest level of top rebar ..."

Then secondly:

"The top rebar of EWL slab at the D-wall panel will
then fix to the top rebar of OTE slab ..."

Then finally:

"The EWL slab and OTE slab will be casted
concurrently with temporary openings around the existing
columns and pile caps."

Do you see that?

Yes.

Thank you very much. Just pausing at that point, you
will agree with me there's no mention of the word
"monolithically" in this description?

WE=5J1T » {4

No. Thank you. Indeed, and just for the sake of speed,
are you able to help us with the earlier version of
TWD-004B3, namely 4B2? Do you recall that there was

an earlier version of this, that it had gone through
various iterations?

WIERIFEREIHECH - AIRE(RERE - Bfh--RIAIREM K > EEEHLS -
That's absolutely fine, Mr Ma. So the document that you
need to have in front of you, please, is I think J2 8.8.
Yes, thank you very much.

Again, if we might scroll through that to
paragraph 6.2. I'm grateful to my friend. That's

J1/92. J1, page 92, please. Thank you, Mr Cheuk. If
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you would be good enough to scroll through this, please,
to find 6.2, please.

MR CHEUK: 142.

MR CONNOR: Thank you, page 142. I'm grateful to Mr Cheuk.
Thank you.

This is an earlier version of the document 4B3 that
we looked at a moment ago, and again I think you will
see this document, from several months earlier, again in
paragraph 6.2 the expression that we have just looked at
in the later version, that is, as you will see, the
third highlighted paragraph in 6.2:

"The EWL slab and OTE slab will be casted
concurrently with temporary openings around the existing
columns and pile caps."

Do you see that?

A. Yes.

Q. So it would seem that as far as the purposes of this
temporary works design amendment are concerned, in its
earlier iteration and in the 4B3 version, Mr Ma, which
was then submitted on to MTR, there is no mention of
monolithic casting at all, but rather the expression is
"concurrent"; do you see that?

A, [EE -

Q. And that, from the extract that I shared with you from
Mr Lee's statement, is again consistent with his view of

the approach to be taken to the slab in terms of its
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formation; is that correct?
freE%exactly®fwordingfscompare with Mr Lee ? FIE(4EHH » /R
M comparison{& i comparison ?

Thank you. He speaks of the work being done at the same
time and poured at the same time, here we see the
expression "concurrently", and here we do not see the
word "monolithically". So all I wish to understand from
you, Mr Ma, is that you have been very clear with us
that you have understood that monolithic is the manner
by which you expect this work to be done, that that is
the design intent, and yet it would appear that in other
documents, to which you were party, other expressions

were used.

FRHA B UREE R FRARE ZE M (et Rt & sk o B R e — (& i e S 4
S HEHSIE = AJREE R E L E TR & (B (e (R B 25 ful £1 LIfE(E
so-called monolithically®f » FH (AP (E s BB EE Fot
H A A B —FE %A —EZEAREdiscussion onEEEMFIEE » FRLLFRIE
AT AR S 0E = A ik T DL - - RIMA BB ERE A - ZRat AT DURE B E
TR AZRDREL 0 F B E = AR E Ve FraR (Elmono 11 thical T yME{Ef

A

BNdictate W HMHAREIRFEEETE - BB S HERRR (A — I
ZEAIEEdL scussionlE » A EHEIEIHELZE ABEdiscussion$ ST
involve » FTLATKEEIE AR L -

That's very helpful. Thank you very much, Mr Ma.

Returning then to your statement, at Bl 21,
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paragraph 45.1 -- I think what you've told us is there

must be other material that helps one settle down the

view that monolithic casting is what is in mind.

is only these three sentences that you choose to quote

in 45.1 of your statement; is that right?

A.  f7#E > FIREGEEHE - FARS|HE > base on JamesHMi{flemail > forward®

FfHlemail » 754 -

Q. Thank you.

Then in paragraph 45.2, you quote from an email of

24 July from Mr WC Lee of Atkins, who then goes on to

remind "that in order to comply with the design

assumption, the OTE wall must be concrete/pour together

at the same time (monolithically) with the 3 metre EWL

slab".

So again we see the concept of concreting and
pouring together at the same time, in other words
concurrently, Mr Ma; do you see that?

A, fro fT8E -

Q. So, Jjust pausing at that point, Mr Ma, you have

explained very fairly to the Commission what your view
is of monolithic formation, and you distinguish that
from concurrent pouring or pouring at the same time.
But is there not, in the face of this, to your eye,

something uncertain, something that might have caused

a query to be raised?
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A.

IREEEEE A ) W S RMAEWC LeefTsEBE “monolithically” M
&Ry - T (A s — R IE ?

I think, according to you, there is something different
to be taken from the use of the word "monolithically" as

opposed to the expression of concreting or pouring "at

the same time" or "concurrently". Is that the case?
fRER T HIERE ) AAaEEIR45. 2 > WEUE(Estatement B » (40K ?
That's part of what I'm referring to, Mr Ma. But what
I just want to ascertain from you is when you read those
words, you simply read "concreting and pouring together
at the same time" as meaning the same as "monolithic",
do you?
HIF{REE “monolithically” [Ei M [E—Ig » [Fl—B5R , % ZAUEEM -
{RA] PAE— 5% A DAfkarea A~ area B~ area C - [FENFHEIEE
concreting#PA[ L » WEfHE [E—HFfHE > H0K 7 EATEEE RN H
“monolithically” MM -

Thank you. I think I have your answer to that which no
doubt can be considered in due course.

Then finally on this page, at paragraph 45.3, you
conclude they're referring to an email of 25 July from
Mr McCrae of Atkins to MTR:

"... which stated that the OTE slab could only be
cast after the EWL slab if that was done before future
activities would further load the structure."

Do you see that?
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A.

Q.

WEAE (e B 2 T B0 - 7788

Just so we understand, in terms of your reading and

understanding at the time, and indeed now, of that
email, do you regard that as a position of Mr McCrae
consistent with your reading of the approach to the slab
as being monolithic?

Rob McCraelfIE[E » FEiHETEEHEA R laddres s A A (ERTH
“monolithically” MEEESK -

No, he does not, you are quite correct, at least not in
the quote we're looking at, but this is one of three
email chains that you have included here that support
your previous paragraph in relation to the monolithic
casting of the EWL and OTE slabs. So I'm just wishing
to understand whether you take the view that what

Mr McCrae was saying at that time was consistent with
your view that monolithic casting, as you define it, was

the approach to be taken.

el g el M showd - 26 NMEMHEEED > exact LyffE 4. . .

Yes, of course.

W -

The email is at B10/7254. It appears to be a short

chain of emails.

MR CHEUK: The next page.

MR CONNOR: Yes, thank you. 1In fact the relevant one is on

7255, as part of this chain. Thank you, Mr Cheuk.
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You will see it is an email to Mr Reilly at MTR:

"Following your discussion with CK Chan on whether
it is necessary to cast the EWL slab and OTE
monolithically I confirm his conversation.

That is in the BD letter of 4/12/14 they stated in
comment A3 that construction joint should be cast in
accordance with PNAP APP-68. Within this document
clause 2 (a) does state that the structure should be cast
monolithically unless unavoidable; in which case
an alternative construction detail must be submitted
prior to approval. The concern in the PNAP is about
water ingress at the joint. Therefore a detail showing
the waterproofing has been submitted and discussed with
BD showing waterproofing including provision of
a hydrophilic strip. This detail is understood to be
accepted by BD.

Therefore the RSE view is that it is acceptable to
cast the OTE slab after the EWL slab providing it is
cast before future activities which would further load
the structure, in particular dewatering or excavation
below the EWL slab."

Then it goes on to refer to various checking, and
finally, for completeness:

"On the basis that the CP does agree we confirm that
the EWL slab (between panels EM72 and EH74) can be cast

in advance of the OTE under the clear understanding that
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the OTE will be cast before additional loading due to

dewatering or excavation beneath the EWL takes place."
You see all of that?

Yes.

Thank you, Mr Ma. I think probably the fairest thing is

to ask you to tell the Commission what it is that you

took from this email at the time and what you tell the

Commission today that that conveys to you in relation to

whether or not casting at the same time or close to the

same time or monolithically was the message that was

conveyed at this time.

WIRF B BB E Elemail - FERE R E R Rob RS » B —H{EL/ETE
SHEHAME(EEWL E s 1abEHOTE—FE S cast monolithically » Ft{H%
(B4 EHSES ik fe —1i)e xempt ionf - ghEEMA- - BIATRELARR - whifk
UEMEEMT72F(ERT4 » PRI - 2Rt o] sEr R S st S E E i cast
monolithicallyMi{EZER » B UEHAVEIEYLE T reviewlE—If
waterproofingffdetail B EHEI —fhydrophilic striplgmy
HEWE T (B3GR LASBD acceptZEf - FrLAMRIEMIE N Z T > (BB
LA [Eexempt ionFEHFEICM teamlfy—If{Ement i onBEEMIHIEL (T B
A Plftin advance ° cast in advanceMi{EOTE underifi{flclear
understanding ofME{EOTE » BM{&AIE(A--BAIT--ful £1 1IEFIFTEE
ifil{Ecast monolithicallyMAKMEY - WE(ERUIARIEE(EEE T H CE
understandingBEf o

Thank you very much.

A Court Reporting Transcript by Epig

124
Day 27



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Commission of Inquiry into the Diaphragm Wall and Platform Slab Construction
Works at the Hung Hom Station Extension under the Shatin to Central Link Project

A.

Sorry » FNBEER A EME{EPNAP APP-68 » HEIE(HPNAP APP-68%f
EREFEEIFTEEME(E “monolithically” {EM{Edefinitionif - ATLAFRFT
cross-referencel{EAPP-68 » IHIF/FREFIHFER - ERMEEHT > FE
Fl|ffzHcast monolithicallyit{4i#%in one go » H[E{4TTPTEEEE
construction joint e

No doubt more evidence will be put before the Commission
in this regard in due course, Mr Ma, but if I Jjust pause
at this point to summarise what we have here. In the
various communications that you have looked at so far,
we've seen some reference to monolithic pouring, some
references to concurrent pouring, some references to
pouring at the same time, and we have what has just been
described in that email of 25 July. But despite that
variety of different expressions what you derive from
all of that is nonetheless that monolithic formation is
the design intent and therefore must be followed?
TRIBR(ERE T ETE ? BHERD - Hifbase on{ENEMIMHIEE AR [5] S & A o2
discussiontil » (HFHHZEPREEEL -

Thank you. Now, could you have before you, please,
PWD-059, and that's at B7324. Thank you very much.

This is a permanent works design submission, and
therefore different and self-evidently for different
purposes from those other TWD submissions we have looked
at, and indeed different from the technical query that

we've already looked at. Is that right, Mr Ma-?
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A.

STANFRIE AT DUEIRIEE - R Ry i WEMHIEE » KRR UE(E PwD » Bifsfor
permanent structure ' {4 MBtdesign management team reviewlf o

Thank you. Would you turn to page 7334, please. What
we have here is a set of conclusions. Now, just pausing
at this point to help the Commission, have you seen this
permanent works submission before, Mr Ma-?

WERFEZ RIS - EAREGYE -

Thank you very much. That's very fair.

Just for the sake of completeness again, in terms of
references, you will see in the penultimate paragraph on
that page a paragraph beginning:

"To comply with the full tension anchorage lap
length from the slab rebar principle, the OTE wall must
be concrete[ed] monolithically (ie at the same time)
with the EWL (3 metre) slab and the wall rebar to extend
with full lap length (FLL) provision from the OTE wall
construction joint (CJ) for future wall rebar
connection."

Do you see that?

R -

Do you recall seeing that at the time of its issue in
the summertime of 20157?

HIESCS T -

Thank you.

Just come away from that document and I'd like to
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ask you this final question, I think, and that is -- we
began this course of questions this afternoon looking at
your witness statement and your reference to the
monolithic casting of the EWL and OTE slabs. At that
point, and in your evidence, you use only one
expression, and that is "monolithic". But do you now
accept that what appears to have been the case, in

a variety of submissions, in a variety of
communications, in the summer of 2015, the use of
different expressions and not simply that in relation to
monolithic casting but that in relation to concurrent

and pouring at the same time?

AR R s E ERr2 01 SEEMAMRERF - FHIRENREFZEEA % “monolithically”

WEff5 » EFABESCATEE SN “cast at the same time” & “concurrent”
WEN) - IR TR IREN GBI - WP o
But you will accept that from the documents we have

looked at, at least so far this afternoon, other

expressions are clearly used?
WIRIGIEI% T BprojectIH CREAERELESE » MHE AR castfTifat the
same time X4 HRyEfhcantilever UF » BGE A Ry AR R A% -
WEEEHEH “monolithically” @ “cast monolithically” WE(H
T ER AR EAGIR I E A E A general notes }NAF » SHEHARF
Alremarksi B AE{Estructure® cast at the same timeil#FH{Ah
concurrent * WERiflHterms » Fhr/ar/ D, > WE(E (HRPERA & A
project#BH —ERIHE - T H CEE - BRVERI(E 7wt b ) Hm) -

P
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Q.

Thank you, Mr Ma, and yet we have seen them, at least
this afternoon.

So, against that background, Mr Ma, we have looked
at different language, we have looked at different types
of submission for different purposes; yes? And yet it
is the case that all of those expressions that we've
looked at have been in the context of permanent works
design changes, have been in the context of temporary
works design changes, have been in the context of
technical queries, and yet none of them appears to refer
expressly to the demolition of a D-wall or the use of
through-bars consistent throughout the D-wall in its
re-formed shape.

Is that correct?

PRI E M detail » (EAGAtkinsfiiteam BJEIAS1GHHMHFERS
> FEEEHEER G TO®black and white » BUIMHE 2% » BIA
Zsomehow AL E G FNREAR ML - FrLABRSEASFREA S Eblack and
whitelffresponseZ4h » HE(EMEH A —EFH —WLbiidetai 1
discussionlf o

FrZEEBE 251 > Atkins{Eteam BUAUE(Eresponse 2l » TECIH
gut feelingihfh--NAMHMERFEE - {RRIFK > team Ateam BIHIE
R > MH{EAtkinskiteam Ateam B - BT LABRMEH - -0 F T 5 ]
WEN  WAHBHEF SR EN tean Aftean BREECAAAS A ML
VIR Fr ABRSC ARG AR A IO - Bl A b wordingHBIEEMEDE -
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A

— I R AR A S (S OER Y - BB RO,

it ABRAR(E & B BRVE AR IRUERK S 7 H R VEIH R ~ 4b » somehow
—EH—MWIHEE detail discussionfhkcarry outiEMEL o
Thank you for that, Mr Ma, but if I can take you back to
the question, which was really this, that we have seen
different language in all the submissions that we've
looked at in the last few minutes. We have seen
certainly submissions used for different purposes. But
what we don't see is any express reference in any of
those documents to the casting monolithically or
otherwise the slab in the context of breaking down the
D-wall.

What I asked you was: do you agree with that? If

you can't help us with it, please just say.

BIAIR R R AR E R SCE B - SRR 2 S B T i SR %
trim downMi{EZE4E T FEachievelfi{ficast monolithically » Wg(H
THDRRIEERRE 2

Yes, it is.

BRSO R ETA — [ - - BB, - Be B A —{Ereportf4iH
FBfEtrim down 430mmiEf » ME{EEAC AL somehowiE i@ E trim downll]
B 7 By AR AR PSS - REH e R RS il R B AT T T A i
WEtkIEf -

Thank you. I think that's one of the technical queries;
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is that right, Mr Ma-?

A, HECHRHF MR IR showF HE —(E » A{EreportiF{Lifk -

Q. So it is that particular document, which I believe is
a TWD report, which is the one that you would say is
specific and refers to the breaking down of the D-wall?

COMMISSIONER HANSFORD: Sorry, Mr Connor, can we be shown
that document again-?

MR CONNOR: Yes, of course.

MR BOULDING: Try B9034.

MR CONNOR: Thank you. Could you have in front of you

B9034, please.

Ao (BB FTEE  EMMEY &R RS > AR E tr inii{# level X F|minimum
H/DEA420mm

Q. Can you help the Commission with what specifically that

refers to and which parts of the slab are affected by
that?

A. IFEEZ{RhighlightWEIE="4] » {A0K ?

Q. Yes.

A.  Okay ' RIRANISRIRZELGERAE - ATREZEA A MRS - WIAIF#EAHTE
=4] - FAlE A Etop of{fD-wall » FHllldiaphragm wall - i
panel{3ZFEFtrim down * lowerii—--Hl{&aHR{EMi{Etop slab > top
rebar for EWL slab - BM&EEZH ARV EHA420mn below(#top
level offHEWL slab > HH&A{#EEWL slabMi{filstructural level » X

EEE/V 420 o B(EHEE S EIIR(ERE ?

Q. Yes, of course you may.
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Sorry, I think that might have been your answer.
Thank you.

Just so we understand the purpose of this
submission, the document that you brought us to is the
document which is TWD-4B3, and it is the version of
a temporary works submission which, as you have rightly
said, includes that trimming down reference.

Can you help the Commission with what the purpose of
this submission was, and if I may put to you that the
submission, in this case, was to deal with a couple of
primary problems. It was to address the lack of U-bar
continuity in the D-wall, and it also, because there
were some as-built reinforcement differences, and as
a result this particular document was produced which
included some secondary measures for the provision of
rebar due to missing U-bars in the D-wall, and it also
referred to the trimming down of the D-wall, as you
rightly say, but that that was to accommodate the fixing
of the top rebar to the OTE slab to achieve full
tension.

So the purpose of this submission, as I understand
it, Mr Ma, was not for, shall I say, broad-scale
trimming down of D-wall, but was for the limited
purposes of dealing with a temporary works submission in
the context of addressing some problems with U-bars and

as-built reinforcement, and the addressing of
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insufficient anchorage to the slab.

Does that meet with your recollection?
Z R EER - R —(E ik E 2k for - -BASR IR » ElE G BT
{&%D-wall—I{REEE » [ ElEFRTTinvolve D-walllffi{ilconstruction »
E 2 A Eas-bui 1] > FTATAS LIRS —HHRESHS A EI S » AERHERIED-wall
HEHas-builtH WM » 1< FEA W reportif - FrUMEAELR
FUE(E AfE repor t 4% WL HAVEE (B achi eve—MyElY - HLEIRIE K AKELE
0 AR -
That's very fair, Mr Ma, and no doubt best left to
others. Thank you very much for that.

So really, Jjust to close, Mr Ma, against the
background of what you've helped the Commission with
this afternoon, in this particular respect -- you
nonetheless retain the interpretation you shared with
the Commission as regards the monolithic casting point
that we've discussed, despite the different language
that has been used in the submissions we've looked at
and the different purposes to which those submissions
were directed; is that right?
& F188 > (% BMAEAWEEElanguagefRAEL -
And do you agree with the whole of my proposition, that
notwithstanding that different language, that you retain
your view of the monolithic casting that you have shared

with the Commission this afternoon?

& 0 7788 o FAHRGEFF R cast monolithical lyME{E A GIHEEEE -
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HtEEEHERATEFA language » AJRE(EFEFEELanguages HAtIE [F1EE

BE - EGIEERRIER > Folh s 2 =y = S e R R iR s 2y PRk

{fldefinition of monolithicall yME{EXEEMEE » R AF{IRstick

onfKFAI AL - APP- 6 8 & JRERAT A AE 5 2 7 PRt e A AR L ik
“cast monolithically” -

MR CONNOR: Thank you very much, Mr Ma. I have no further
questions, but please remain there because Mr Boulding
may have some. Thank you.

Re-examination by MR BOULDING

MR BOULDING: Yes. Good afternoon, Mr Ma. I have just one
or two questions for you.

Do you remember being asked many, many questions
about retrospective records?

A. Yes.

Q. I wonder if we could have put on the monitor one of the

documents you were asked about. That's B7, page 4555.

You will remember, will you not, being asked several

questions about this document, Mr Ma-?

A. Yes, I remember.

Q. Do you see, down at the bottom left-hand corner, Kobe
Wong's signature against the date of 10 February 201772

A. That's right.

Q. Do you recall it being suggested to you that this was
misleading because it suggested that this record was

prepared contemporaneously with the execution of the
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coupler works?

Excuse me, can you repeat once again?

Yes. Do you remember it being suggested to you that
this document, and in particular the date of 10 February
2017, could be thought to be misleading, as it suggested
that the document had been prepared on that date,

10 February 20177

17 AT [E i -

No, but it was suggested to you; do you recall that
being suggested to you?

& H - 1788 - B A -

I wonder if we could look at another document together:
B5/2902.

I don't know whether you've seen this document
before, Mr Ma, but it's a document produced by MTR, and
it's a track slab construction pour summary. Have you
seen this before?

Yes » F5if o

We can see, can we not, that on the left we've got the
various areas of the Hung Hom construction works?

& 1755 -

Going across the top, we've got columns, have we not,
firstly for "Bay number"?

%

Secondly, "Completion of blinding"?
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A.

1188 -

And then "Commencement of rebar"?
% e

"Completion of rebar"?

= o
And then the "Concrete pour date"?

% o> TEHE -

I think that will suffice for my purpose, but if we look
at the completion of rebar dates -- and perhaps it's
easier to work up from the bottom -- do we see that all
of areas Cl, C2 and C3, the rebar was all completed in

20152
118 > BlfabRIELElarea BA— » Mi{Hbay(hAEI201 645 » FALIMHEM] -
FEAR B e

You're ahead of me there because I was going to take you
up to area B.

But then if we go above that to area HKC, we can
see, can we not, that the last rebar was put in on
11 August 2016; do you see that?
Yes » FHE -
And indeed that was also the date of concrete pour?
& 1755 -
Then, to complete this, if we just look at area A, we
can see, can we not, that all of the rebar was completed

in 20157
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A.

Q.

For area A yes it -

Going back to the document we were looking at, please,
which is B4555, and if we go back down, please, to

Mr Wong's signature and the date of 10 February 2017, we
can see, can we not, that that date is, what, some six
months after the last rebar was fixed; is that correct?
Correct.

So would it follow from that that anyone looking at this
document would realise that it could not have been
prepared contemporaneously with the carrying out of the
coupler works?

Correct.

Thank you.

Now, I'd like to stay with the retrospective
records, and I wonder if you can be kind enough to go to
B7/4546, so we're probably pretty close. 4546.

Do you see that there are six items there?

RE -

Do you see that items 5 and 6 relate to "Additional
drill-in bars drilled to correct depth" and "Additional
drill-in bars fixed with Hilti RE500"?

FE -

Do you remember it being suggested to you by the learned
Chairman that those two items should not have been on
this form at all? Do you remember that being suggested

to you?
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A. I remember.
CHAIRMAN: Sorry, if I did -- I have no idea whether it
should have been on the form or not.
MR PENNICOTT: I think it was Mr Khaw who might have said
it.
MR BOULDING: Sorry, sir, Mr Khaw.
You will see that they have been crossed out. Do

you know who crossed those out?

A.  WIRFTECHE o fA¥kcross outlf e

Q. And can you just tell us why you crossed them out?

A, WEEEEITECVENRER S FS 61 1 t en{RIE 7R H o (hH 7 THE 2 e Wi 1
item®f - FrllFkELcross outlhf o

Q. Okay. Then if we could complete this part of our
discussions, could you go to B7/4538.

This time, we've got items 1 to 4 shown, have we

not?

A. T8

Q. But it's clear, is it not, that there are no items 5 to

6 on this particular document?
A, fro 178E > REHMGEEsoft copylffERfIkE & deletelf -

Q. And again, I think I know your answer, why did you

delete those two items?
A, B %o FT8E 0 RBAIETE EEBAEMERI(E i temA fiinspectionkf o

Q. And insofar as items 5 and 6 were shown on these

checklists, do I understand that that was a mistake on
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your part?

o —{EmistakeEE » 7785 o

There is just one further matter I would like to ask you
about. Do you remember being asked by -- again, I think
it was Mr Khaw -- you were asked about the checklist
shown to the BD and the RDO at the beginning of June,

I think it was?

Yes.

I think it was suggested to you, Mr Ma, that you and
your supervisors had initiated the use of the template
from Leighton; do you remember that being suggested to
you?

1788 -

I wonder if I can just read from the transcript.

I don't think we can get it up, but I'll read slowly.
This time the Chairman came in and said -- for the
record, this is [draft] page 114:

"So, if I understand this correctly, the Buildings
Department had seen your summary sheet; they were
unhappy with that. You then went back and reported the
unhappiness of the Buildings Department to your
superiors, and they suggested that the template forms
should be prepared; correct?"

Then you said:

"Yes, you could put it that way."

Then the Chairman pursues his line of questioning
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and says:

"Then you went back to the Buildings Department,
with these template forms, you did not say to them or to
their representatives, 'We don't have any old forms but
we've managed to make up some records recently and will
these be sufficient?' You just gave them to them?

Answer: No, I did not say that."

Do you remember that exchange with the learned
Chairman?

Yes.
I wonder whether you could be shown document H40112.
Splendid.

This is a witness statement of Wong Wing Wah, and
you will see from paragraph 1 that he's a structural
engineer in the Buildings Department, and that he was
seconded to the Railway Development Office of the
Highways Department since 8 August 2016.

Now, have you had an opportunity to read this
statement, Mr Ma?

FRHSHS A IR

Well, I wonder whether you would be kind enough to
glance at it again, in particular paragraph 10 on
H40114.

Then if you could just take the opportunity to
familiarise yourself with that. You can see that he

says:
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"In addition, upon reading the relevant documents,
I recall we requested MTR to provide the completed QSR
from the contractors as well as MTR. Ben Chan said that
the QSR from MTR was not available at that moment.
I asked whether the responsible quality control
supervisor could be invited to the site office.
Afterwards, Kobe Wong, the inspector of works of MTR who
claimed to be the quality control supervisor for coupler
works, came to the site office. He showed me a document
entitled '1112 coupler installation checklist', which
was a one-page summary setting out the date of
inspection, location and 'pass/fail'. He told me this
one-page summary was the coupler checklist of MTR as
required in the QSP. I told him that, under the QSP,
the MTR's coupler inspection records should be in the
same form as the sample checklist set out in the
appendix to the QSP (which was meant to be an on-site
checklist for coupler inspection). I also referred Kobe
Wong to Leighton's coupler inspection checklists and
told him that MTR checklists should be in the same form,
but the frequency of inspection referred to in the two
sets of checklists should be different."

Were you aware of this evidence from Mr Wong
Wing Wah, Mr Ma?
Hefhaware G48H NGHBUEME - FEraGORE/KE (5 ) UE ? TEER] -

DR Ry Rep s P (B0 - (B (A A [F] B AR e M R
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Q. Anyway, we have now seen the source of the evidence,

have we not?

MR BOULDING: Thank you very much, Mr Ma.
Sir, I don't know whether you have any questions.
CHAIRMAN: No. Thank you very much indeed.
MR BOULDING: Thank you, Mr Ma. I assume you can be
released.
WITNESS: Thank you very much.
(The witness was released)
MR PENNICOTT: Sir, that takes us neatly to 5 past 5.
CHAIRMAN: Yes.
MR PENNICOTT: Sir, I don't know whether I can just detain
us for a few minutes longer, just to raise one matter.
CHAIRMAN: Yes.
HOUSEZKEZEPTING
MR PENNICOTT: It's this. You may recall that on

26 November, some days ago, a few days ago, we received

from the MTR -- sorry, it's bundle B19/25690; no need to

get it up -- a document called "MTRC's holistic proposal

for verification and assurance of as-constructed
conditions and workmanship quality at the Hung Hom
Station Extension”, and it's a document listing

proposals which, amongst many other things, proposes

opening up of the slabs, and the EWL slab in particular.

At the same time as receiving that holistic
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proposal, we were informed, the Commission was informed,
that the government had commented on the proposal, and
that the MTRC was considering those comments, with

a view to revising the proposal to incorporate the
government's comments. We were also, although this is
by the by, informed that a press conference might take
place in fact this week, which as far as I'm aware has
not yet taken place.

Sir, earlier today, those instructing me first of
all wrote to the MTRC, or those instructing Mr Boulding,
rather, that is Mayer Brown, asking them whether, on the
subject of the opening-up, they could provide us with
an update, because of course this is a matter which
directly affects the Commission and directly affects the
timetabling of the Commission's work as we move forward.

We asked for various information regarding potential
method statements and schedules of work, if that were
indeed going to take place.

We subsequently thought it appropriate to copy that
email requesting further information to the government,
asking them to comment as well. It is right that we
have asked for a formal response to our various queries
about what is happening about the opening-up by close of
business on Thursday this week. However, I stand up now
because it occurs to me that this is a matter of some

concern, certainly to me, and having had certain
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communications with the Commission's expert, structural
engineering expert, of some concern to him as well.

It really would be of great assistance to the
Commission if both MTRC and the government could give us
an update as soon as possible as to what is happening
about the opening-up of the EWL slab, if that is what's
going to happen, because the sooner we know what is
going to happen, the sooner we are in a position to
constructively move forward particularly with the expert
evidence.

I appreciate, of course, that this is not
straightforward, but it has taken an awful lot of time
and I know there's been a lot of communication between
MTRC and the government, most of which appears to have
been disclosed to the Commission and which we've
considered from time to time. But there is no doubt
that every time the MTRC put forward a proposal, it gets
met with a huge number of queries from the government,
various government departments, and as we know also the
expert advisory team assisting the government.

However, it seems to us that this is really a matter
that's coming to a head, because either this is going to
take place or it's not, and the Commission really does
need to be put into the picture as to what is happening.

As I say, if either my learned friend Mr Boulding or

Mr Khaw is able to assist before the formal response on
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Thursday, we would be immensely grateful for any

information that they are able to give us.

MR BOULDING: Sir, if I might just put on record that whilst

I have not yet seen the email that Mr Pennicott referred
to, he did have the courtesy to raise this matter with
me at lunchtime. MTR realise just how urgent this is,
but the reality of the situation is that the ball is
very firmly in government's court.

We anticipate that there may well be approval
tomorrow, and of course once there is approval we shall
notify you immediately, and we will of course respond to
the email that my learned friend has referred you to.

What I can say, though, is that we're up to 81
opening-up locations at the moment. So I think anything
further is best left to a written communication with my
learned friend's solicitors so that there can be no
misunderstanding of exactly where we are, where we want
to be, and how we are going to get there. But certainly
on our part we realise the need for considerable
expedition because of the importance it must have to you

and in particular writing your report.

CHATRMAN: Yes. Thank you.

MR KHAW: Mr Chairman and Mr Commissioner, instead of saying

whether the ball is in our court or it's in MTR's court,
we can only say that we have given our comments, which

have been considered by MTR. I have not been given
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a chance to have any documentation yet in relation to

an update from the last letter that we sent to MTR
setting out our comments, but I have been told that
something in writing will come out within the next
couple of days. So I presume that something will come
out on or before this Thursday. In fact, the legal team
is equally anxious, if not more, to know what is going

to happen in relation to the opening-up process.

CHAIRMAN: Thank you very much.

I will also mention, as far as developments are
concerned, that I penned a letter to the Chief
Executive-in-Council a while back, spelling out the fact
that due to a number of compelling factors, more
especially the inability to start this Commission of
Inquiry earlier, the volume of evidence that is having
to be considered and the complex issues that are
collateral, such as the possibility of opening-up, and
the fact that we would look to expert evidence which
perhaps would be timely in respect of those issues as
well, it's simply not been possible to meet the original
reporting date.

The Chief Executive-in-Council, as I understand it,
has been able, with the Executive Council, to consider
the matter today, and our request to extend the date for
the submission of the report to 26 February has been

agreed. So that sort of very rough way forward that
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I gave you a few days ago, I think hoping to finish
factual evidence by the Christmas break, to come back on
the 9th, when we have the Commission seated again, and
to deal with the expert evidence as expeditiously as
possible, to give you time then to put in your final
submissions, and to give us, insofar as is possible, as
close to one month as we can to hand in the report on
the 26th. That, in broad terms, is the way forward now.

Good.

MR PENNICOTT: Sir, I was tipped off that at 4 o'clock this

afternoon the Chief Executive-in-Council indeed made
that order for the time to be extended until
26 February.

Sir, that just makes my observations regarding the
opening-up even more pertinent, it would seem to me;
that it is obvious that the sooner this gets underway
the better, and even if, as Mr Boulding has indicated,
it is contemplated something in the order of 81
opening-up locations might be the ultimate goal,
obviously that is going to take place, one would have
thought, in stages, and the sooner it starts the better,
and the sooner that the Commission's expert and no doubt
other experts are able to observe and look at and
consider and investigate what has been opened up, on
a stage-by-stage basis, the better.

It seems highly unlikely to me that we are going to
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have the benefit of viewing all 81 openings-up before
you've got to report to the Chief Executive, but the
more we see, the more that can be taken into account,
surely that's got to be better for this Commission.

COMMISSIONER HANSFORD: Presumably, Mr Pennicott -- sorry to
interrupt --

MR PENNICOTT: ©Not at all, sir.

COMMISSIONER HANSFORD: -- there must be a degree of
prioritisation of these 81 locations?

MR PENNICOTT: Well, sir, indeed. Obviously I don't know --
I'm not privy to the detail, but that must be right.
Certainly looking at the holistic study that we were
given a few days ago, at the end of November, there
seems to be a prioritisation, maybe taking nine openings
and then expanding to 20-something-odd, and then moving
on in stages. Obviously we don't know what the revised
proposal now says in that regard, but one hopes that
there is indeed some sort of prioritisation taking
place, yes, sir.

COMMISSIONER HANSFORD: Thank you.

CHAIRMAN: Good. Thank you all very much indeed.

MR PENNICOTT: Sir, tomorrow morning we will, I'm afraid, be
going slightly out of order, as previously indicated, as
Mr Aidan Rooney will be the first witness in the
morning.

CHATIRMAN: Yes.
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MR PENNICOTT: Then once Mr Rooney is finished, subject to

any observations Mr Boulding has, we can then get back
to the order we were going in, so it would then be
Mr Louis Kwan, then followed by Mr Kobe Wong -- if

Mr Kwan is available tomorrow.

MR BOULDING: That's absolutely correct, sir. Mr Rooney is

very grateful for the indulgence he is being given by
the Commission. He has to travel to Australia at the
end of the week and wanted to give evidence in person as
opposed to over a videolink, and in order to make sure
he is finished Mr Pennicott has been kind enough to say
he can be interposed tomorrow, then we are back to

Mr Kwan. Thank you.

CHAIRMAN: Yes, thank you very much.

I would, as an aside -- and I think I'm joined by
Prof Hansford in this -- say that obviously the
questions of technology always play a role, but
by and large, as a general overview, I think evidence
given in this courtroom, in this Commission room, is
preferable to evidence given by videolink, which (a)
often is difficult to actually hear what's being said
and (b) has a certain artificiality about it, no matter
what the conditions. So it's very much to the
Commission's advantage that we get to hear Mr Rooney in
person.

Thank you all very much.
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(5.19 pm)

(The hearing adjourned until 10.00 am the following day)
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