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Works at the Hung Hom Station Extension under the Shatin to Central Link Project Day 35

Friday, 14 December 2018
(10.02 am)
MR COLEMAN: Chairman and Professor, good morning.
CHAIRMAN: Yes.

MR COLEMAN: I see Mr Yueng is standing by, literally
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standing by, ready to give evidence this morning, and
he's going to give the oath, please.

MR YUENG WAI HUNG, RON (sworn in Punti)

Examination-in-chief by MR COLEMAN

Can you be shown K727, and can you confirm that that is
your full name at the top, Yueng Wai Hung-?
(Nodded head) .
And is it correct that you are sometimes called Ron, Ron
Yueng?
B o
Can you then turn to page K742. Is that your signature
on this page?
RE -
Subject to some corrigenda which I'm going to deal with
in a moment, are the contents of the witness statement
true and correct to the best of your information and
belief?
e
And the corrigenda can be found at page 743.1, with the
amendments shown in, for lawyers at least, the

traditional fashion, being amendments to paragraphs 12,
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29.2(4), which goes over the page.
Do you wish to make these changes to your statement?
A. ke
Q. Together with those changes, do you ask that the content

of this statement be part of your evidence before this
Commission?

A, fTE -

MR COLEMAN: With the Chairman's leave, I have a few points
for further examination-in-chief.

CHAIRMAN: Yes, of course.

MR COLEMAN: Thank you.

Mr Yueng, I think you saw the evidence given by
Mr Mak yesterday.

A, ke

Q. And you saw some of the photographs to which he was
taken by my learned friend Mr Boulding.

A, fTsh -

Q. As I understand it, you want to identify some points
about those photographs which you think may help the
Commission?

A, T3k

Q. Can we start with a photograph at B25647. This is the
photograph dated 5 October.

Chairman, you will have seen some of the photos seem

to have day/month, others have month/day in order.
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CHAIRMAN: Yes, I'm aware of that.

MR COLEMAN: But I think this one is not 10 May, but is
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5 October 2015.
Mr Yueng, it shows EM88 through to EH85, if the
designation put on the photograph is correct.

What do you want to say about that area of the wall?
WEHBS ~ 86 ~ 87 ~ 88 _L[H] » MiF A HLEEAC Sk B HI| - - HALEESEE 20 > LA
[EZ A% —{Ecapping beaml > {Hlcapping beamff{top levelfEaZ({%[F
EWL slabfE[E% VL > ALl capping beamMiiH e » (AR TVEHAE
& EEHcapping beam » M{EEWL slab{fH{Elcapping beammFE(E: -

IREER(Ediaphragm wallfE -

I wonder if you could be shown page H407, please. This
is a letter of 20 August this year, which provides -- if
one scrolls down, please, to paragraph numbered (i) in
the middle of the page:

"Latest accepted detailed design consultant drawings
concerning the diaphragm walls and platform slabs
[including of the] East West Line ('EWL') [slab] ..."

Then could you go to page H888, please. Perhaps it
can be enlarged little bit so that we can see the
numbers at the bottom. So we are concerned with, on
this photograph, reading from right to left, EH85, 86,
87 and 88.

Mr Chairman, do you see that?

CHATRMAN: Yes.
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MR

Q.

COLEMAN: 1If we go up, straight up -- keep going -- we
can see a hatched area drawn on the top of that. What
is that, Mr Yueng?

AT PALA B AR S T 2 A (E legend

Yes.

¥ EELlegend » Hi{E{fcross-hatched legend - JEZHRAK—(E
capping beam -

So 1f we go back to that hatched area, cross-hatched.

COMMISSIONER HANSFORD: Sorry, which panels were these

again, please?

MR COLEMAN: The panels shown in the photograph 25647, EH85

to 88 inclusive.

COMMISSIONER HANSFORD: Thank you.

MR COLEMAN: Thank you. Can we now have -- I'm going to

come back to this file but a different page in a moment.

Can we go back to photograph 25685, please. We can
see that that's dated 13 October, there being no 13th
month, 2015, and it is described as showing areas EH112,
113 and 114.

Mr Yueng, what do you want to tell us about this
photograph?

W4EH113[E114VE(ED-wall FHEEEGA —{Hair ductlf » {ED-wall
(ETEEREZ (4 G L IS B D-wa 1 1 TEE e R B » 0 -
I wonder if you could be shown, back where the drawings

are, H887, just the page before the one we were looking
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at. On the left-hand side, we can see EH112, 113 and
114, reading from right to left, where the Chairman's
hand is.

And can we go up, and can you tell us what the

drawing shows there, please?

it A T A MER G - Z2EE XX > IR E > fE—E
F—{Eopening °

And what's the relevance of that as regards the
photograph of that area taken on 13 October 20157

R R AR R (=572 T i RE—(Elevellfreference » MR R MH(E
D-wall ELEIREG (AL E > BIMAIEL . 255t & 5E0E > AT DAAE S - - Dol 2 (E E
Fioo WEFEER SRR E TR > BRI -

Can we also see photograph B25605, please. I'm not sure
this is one of the photographs that Mr Boulding meant to
go to, but he did. This shows, it says, the area around

EM72. What do you want to tell me about that

photograph, Mr Yueng?

MR PENNICOTT: The date?
MR COLEMAN: Sorry, the date is 14 August.

MR BOULDING: Sir, I just ought to point out that it was

a transcriber error, perhaps because I gave the wrong
reference, but I didn't intend to go to this photo, and
the transcript records that I immediately corrected it

and I went to the photo I intended to go to.

MR COLEMAN: Then I'll drop it.
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MR BOULDING: So it doesn't seem to me that this
re-examination is in point.

MR COLEMAN: This is not re-examination, but anyway I will
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stop it.
Mr Yueng, can you explain what happens when Pypun

goes on a site visit?
Bt [ERDOEUN E BBt 5 T — (@M ffisite visitEB{FEHKBEsite
walk » F={EH—Z - MW41112 - FAERETEMsite visitE#H
site walkgifafEEE(h—(E#EE 2 —{H-F5# -

7 Z (EFEFRVE L e x tens L onlE (G R (E IR 7y 2 4h > HE
E LRSS 1 — (E UM s iding HESWEALE » 11 o (& H S (i
1 TAFERE - (EEET R - FENMREELL#extens ionf {7 & - Fk
VENERA{EHE 75 » ff5{4North Approach Tunnel, South Approach
Tunnel » JNEAIRALL ML nodification work » JREMEFENA
Northern arealff—ifjancillary structure °

HEWH(Esite walkilE B2 #1112 works area ° fi{Esite
walkIEf + 2 H IV HEHREBUFE E BEM A —(Hgeneral feeling
infElprogress » FRuHAME & (IS & K BH— W AR AL EBREH IR AL -
You've mentioned government officials. Would they be

present on a site visit?
Mi{E{4site walkEFsite visit » {EBfi{4k--FBer - - B EF6—7F
FE(fsite walk[EHsite visitlf -

Can you be shown, please, at page G7665. I don't know

which file it's in but it's the M&V contract.
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Can you scroll down to 6.6.4(f).

Mr Yueng, you can see it on the screen, I think. 1In
paragraph (f) it refers to conducting audit and surprise
checks to construction sites on aspects of structural
safety, integrity of foundation, tunnel, superstructure
and et cetera for safety assurance and for compliance
with building safety standards, and so on.

Firstly, can I ask you, 1in respect of the area under

contract 1112, did Pypun conduct any surprise checks?
77
Why not?
PRI R 2 W s ECE T S A3 (PR IC R - R R flE TS R » FRISIE 7] DLk
THANE AT S FIER > RiEBA contractorBlE (Gl o] AL F
A HEEEDL ©

SIMETHEAE R > (HaccessBEHA 2 23RBS G4 T/#% - A
LB R E M Haudi t B E H—Mlsite witnessIEERFHE » FRBHEN A
AR AN TG - AR 25 B R S T

FINHRGE BN E B E GETFHEEEE - EE SEkER - (B
HEE R OO LR ECETHE L - MHE S SR 2 I -
What about in respect of any of the other contracts for
which Pypun had responsibility under the M&V agreement?

Were surprise checks ever conducted on any of the other

contracts?
A AHifos -

Now, we've heard in evidence from a number of people
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that the use of couplers is very common in Hong Kong.
Do you agree with that?

g5 Filfa—mnH KA civi llfcontract »

Why is there a QSP specifically for couplers, if they

are so common in Hong Kong?

BRARIE L E (f—lproprietary product » f&—{ERR--{E M £ 1
P2 P AoRHERGRIEED b 251 2 4% & TF EESRAT . - (B AT & A 1 [E] g B
REEEFEEHSZE - TREAIEFE inspect ion®E 7 A R EREEE o AT DAL
{ElQS PR HilA o o — 1 B AR BB (AMTRC Zpropos eff IRz - &#A
B ORI SRR A T AR 2248505 -

Just by way of an example, we know from the QSP in this
case that once the rebar had been screwed into the

coupler, there was no torque checking requirement;

am I right about that?
% > BOSAWE &4 » IEFREE -

What about for other proprietary couplers?

Ht TR A i S b — &R i coupler » {EMREBHIEOS PEEAEANETHAVE E
couplerffill - - & H 484 B rebarfftle AfElcouple rlBERHE - TREU%
i EwrenchEHE A {Htorque gauge XS EWA(E A E5EHHA I HHE A Z -

Can you please be shown, in G9, page 7658, and at the
bottom of the page, clause 6.1.7, dealing with the main

roles of the consultants.

MR SO: Sir, I do apologise. As per the transcript,

page 10, line 3, I wonder if it is a winch or it is

a wrench.
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A. Wrench.

MR COLEMAN: Perhaps, Mr Yueng, you can tell us the English
word.

A. Wrench.

MR COLEMAN: Thank you. I'm grateful to Mr So.
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This is at 6.1.7 in the M&V agreement which
identifies the main roles of the consultants. I want to
look at the last sentence:

"Hence, the Consultants shall be proactive" -- and
of course the sentence doesn't end there; we need to go
over the page -- "working closely with the Director's
Representative and the MTRCL and timely adjust its work
plan to suit the progress and programme of the SCL
works."

Are you able to give one or two examples of the way
in which you say Pypun was proactive, working closely

with the director's representative and the MTRC?
AL FEM s v EEARIE Y > MeVIHE L E A — R PCCRIERRE
[ - SERERBIE & T IE(EH T - FiA(Ecost audi tMPdT » HbfiEEH
FIFE 5y cont ract BERAR /X 5 [E R AR B8~ =] [FI SRR - 5 [P
WRRGELE > PR SEE12 ARG - FRURIEEEMFPE RS -RDO » RDOJIAR
FERR I SR AE -

hZ 1% » BB EFEER A AR EMIEEZHR - IR BB EMEPIMS -
TR S EME A DA R EIEE BN E R (EHOE - TRED 20k (E F] e E 2
HA A EOR AT E A Rtean Aseparate teanKMMIE(EIE(E - - FHARES
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Q.

AR E][EH R SRR A ] > A tean B EEAML - EBES R R
AWiflorganisation chart - [HBEEE = ZHHMHEEHRT RS ER e W {1
organisation chartZEHEI{RITEEE] - FORIELEE IR 61 s
FKH--1FEEPCC meetingdHFHFHRDO »

FEFMABSRC team > HIMMAZEE TIF » HERBIIAM AL M E
NEZPEHEB I ffworking section  ARFAIHASGHIEHIdesign
submission » BMAMYEEE T AL AE R comment - JRENSEIEB ML
addressiffiifjcomment » ] LASEIWE(ETE H 5t 7] LAEA T -

Just in relation to the first point you mentioned, which

consultant was concerned?

B AR ESEIEM AT - B RS AENE(E S FEIEEHorganisation chart

E > (41112145 AtkinsEf o

Perhaps if we can go to G7166, also in G9.

CHAIRMAN: I'm sorry to interrupt -- are you saying that one

of the duties you fulfilled was checking to see whether,
within Atkins, with their team A and team B, that there
was in fact a conflict of interest and you decided and

advised that there was no conflict?

HE RS e 4 fifcost auditMAPEIFZIREE » Fificost auditor
FEETAMHELE D > BB Lk oaymentfEfHE; g F double payWiki—
party » FMfiEfollow uplERLFPemtl X Bl & A SEEPIMS » (F—1{E
procurement®fPIMS - [FJHRER A EE A SR AL —HER AT Lserve
RN E > [EllfJRserve contractorlE(EE--E{4—(EllUfifacceptance

letter » HRMEENESEATE TRHREZBRAN - 1M E TP AR ZERAE A {18 - - 75 2/
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teamf o

MR COLEMAN: Perhaps I can deal with it in this way. If we

look at 7166, we can see from the top of the page that
this is the notes of the 38th meeting of the PSC held on
30 December 2015.

If we go on to page 7169, in helpfully the only
paragraph on that page that's not redacted, there's
a reference to something being stated by Mr Vincent
Chan.

Who is Mr Vincent Chan?

Vincent ChanféFficost auditMimjA -

In fact, if we go back to 7166, we can see he's
described as being present for the M&V consultant,
Pypun, as deputy project manager-financial.

Then back to 7169, what Mr Chan stated was:

"... that some of MTRCL's design consultants had
also been appointed by some contractors as their
designer for alternative works under the same contract,
for example contracts 1106, 1112, 1114 and 1123. It
appears there might be a conflict of interest. MTRCL
was requested to review their procedures to ensure that
adequate firewall was in place. Pypun would review the
responses provided by MTRC and advise the finding in the
next meeting."

As I understand the answer you gave to the

Chairman's question, Pypun did review the responses and
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reported back that there did not appear to be
a conflict, or at least not one that was not protected

by different teams and walls?

PROCA ST H AR A Fmanagement  systemZE E (A1 TS A [F {1
B A B E—RE4IER; L serve MIRCEH Hcontractorif o FrLAIK
& EEE(Eacceptance letter » JREEEE{E {Eacceptance letter
EHEHGEER - JNE BRIV (EE M organisation chart » EHteam A~
team BRSfT ANEMEWRE - FrLATRBEHLHR N —(E g - B{52016541 HELE - FRH
FRFE AR 2l 25 7 7R DO e

Now can you be shown your witness statement, please, at
page K740. On that page, at paragraph 45, you are
referring to a supplementary engagement, so

an engagement on top of the M&V agreement, where you
were asked to undertaken a check of the records in June,
July and September 2018, and you exhibited or annexed to
your witness statement five draft reports issued for RDO
comments.

In paragraph 46 you refer to awaiting RDO's comments
on the draft report issued on about 27 September. We
know your witness statement was made on 13 November and,
as we were told yesterday, the final report by you has
I think now been produced this week.

Can we see G18, please, 13414. This is a document
title page. Do we see your signature there under your

name, "Ron Yueng"?
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A, RFEl-

Q. Against the date of 12 December this year, that was
Wednesday this week?

A, T8

Q. Can we go to the next page, please. This shows the
issue dates and the final report dated 11 December 2018,
and you as one of the authors?

A, fT8E -

MR COLEMAN: I'm not going to ask you any questions about
that; I'll leave that to Mr Pennicott.

Sir, those are the only additional matters I wanted
to deal with in-chief.

CHAIRMAN: Thank you.

MR COLEMAN: Mr Yueng, I think Mr Pennicott will have some
questions for you now, and after him maybe some of the
other counsel will have some gquestions. I may come back
with a few questions at the end, and of course the
Chairman and the professor can ask you questions at any
time, and you will try to help us all as much as you
can. Thank you.

Examination by MR PENNICOTT

MR PENNICOTT: Good morning, Mr Yueng. As Mr Coleman has
indicated, I'm one of the counsel to the Commission. My
name is Ian Pennicott. I have a few questions for you.
First of all, thank you very much for coming along to

give evidence to the Commission this morning.
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Mr Yueng, you were, as I understand it, the team
leader of the BSRC of Pypun?
1788 -
Am I right in thinking that you've been team leader
throughout the provision of services by Pypun to the
government, stretching back to 2012 up to today?
1788 -
I understand from paragraph 4 of your witness statement
that you have specific responsibility for contract 11127
1788 -
Can I just, slightly out of order but just in case
I lose the point -- you gave some evidence a moment ago,
when Mr Coleman was asking you some questions, about
Atkins, the consultants, and their dual role in acting
for MTRC and for the contractors, Leighton.
1188 -
We were referred to some minutes of a meeting that took
place in December 2015; do you remember that?
st
Can you recall now what the circumstances were in which,
as I understand it, you gave this as an example of you,
Pypun, being proactive -- how you picked this point up?
HEIE GRS » R —-FRIEEEHE - WA i {EA rTgE8iconflict of

interestHE G Mcost auditlfteam leader Mr Vincent ChanfH

Igfiicost audit{EBHMHPEER %2 —HIHEEE S - BTLARIRDOSEH] -
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Q.

Okay. It's just that certainly so far as contract 1112
is concerned, the arrangements between MTRC and Atkins
had been in place since about 2010, and the arrangements
between MTRC and Leighton had been in place since April
2013, and I just wondered how it came to be that this
was being picked up in 2015, late 2015 by the sounds of
it or by the looks of it.
WEEFRIEE A -
Okay. Thank you very much.

Just on that, I think you said to Mr Coleman
a report was produced and you indicated the conclusion
of that report was that there was no identifiable

conflict of interest.

I MiMr Vincent ChanZZZERIMEAMSCH: - (RERLSE - 2M&IAE
FHHRDOYE -

All right. And was some form of report prepared,

an audit report, and given to RDO?

WEEERIESRE » A Ry PR A 5 57 P e I 18] o S r e 5 0

I see. $So it may have just been reported back during
the course of the meetings as opposed to any formal
written report having been prepared and submitted to
RDO?

AIREE A IHENEN - R R ERE SRS L minute -

Okay.

Sir, I am not aware of having seen any such report.
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I don't know whether it has been disclosed by
government. It may well have been, but it's not passed
me yet, but there it is. I will leave it to others to
assist if they are able.

CHAIRMAN: Sorry, can I just interrupt at this stage,
because I may have missed the points of the photographs
that were shown.

You were shown certain photographs at the very
beginning of your evidence this morning, and you pointed
out certain technical aspects in respect of those
photographs, and you referred, in doing so, to certain
plans. What was the purpose of that?

A, HEZEHREESEMr Mak{G#ERTELHEAM - EVEE CEIE N - [F5
Ehigr N E CF5H EERACSE ©

CHAIRMAN: All right. So a couple of things would emerge
from that; I may be wrong. Number one, either you or
somebody in your organisation had seen that work taking

place, on inspections; would that be right?

A, FJE o B RAERMIEGEEsite supervisionlf » FbfmEiMev
agreement CALEIISAF/ARE o M4 MEMAHL G HB A E s i te
supervisionfo Al DIEHRRE] - [FIHRIR ] DL RE B A (s iy ekt 5
5% [AE S Fwork front & e 5] -

CHAIRMAN: All right. So, if you didn't take the

photographs, if you didn't see the work, are you saying

that the photographs, as they stand, when read in
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conjunction with the plans, show entirely proper works
being carried out in accordance with the design?

A, HIEAHETERE -

CHAIRMAN: Okay.

A, WEHE(EAE A b ECE A 2 EA A AR -

CHAIRMAN: All right. I will leave this to you.

MR PENNICOTT: I was going to ask a couple of gquestions, but
let's do it now.

CHAIRMAN: Yes.

MR PENNICOTT: Mr Yueng, I thought the point that you were
making was that one saw some demolition or reduction in
height of the diaphragm wall, in the particular areas
that you were shown on those two photographs, and the
point that you were making was that there was a good
reason for that taking place, namely the capping beam in
relation to one photograph and the air duct in relation
to the other photograph. So this wasn't an example of
sort of general demolition of the diaphragm wall, but
demolition or reduction in height for a specific
purpose.

Is that what you were trying to convey to us,

Mr Yueng?

A 78R BAEMEIRHI AR E > capping beam[@#i{hair ductWifirE
HE (EEEE TR R (8 TR TE(E » Jerl DUiE(Ecapping beam

[FsEME{Eair ductlf - MA(EEGTER @ {#air ductBHREEE R EEHE
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i nEgE | L PERIER,

COMMISSIONER HANSFORD: Can I ask a question on this one,
Mr Yueng. It seems to me what you were answering, or
the answer you gave, if I understood it, was along the
lines that if you had seen that work in operation, which
indeed you didn't see that work in operation, but had
you seen that work in operation, you would have found it
to be in line with the drawings. Is that what you were

answering?
A, ERBEAAA REWE[E TAZETE  IREHHEEW - RAEIREHEEWE - 1
A AR » FROCEAE] - BIAEEAR  viRuE(EE Sy - HE R RS g
T3 BT B 78 S TV B B A - S T A E B capping beam -
K Ry{Elcapping beamBfRE & FEIEHERE—E > Wi S S/ EEs Lab—Fk
Pt A—TE (i — (8D -wa 1 1IfHJE -
COMMISSIONER HANSFORD: I understand that, Mr Yueng, but
I also think I understand that you didn't actually see

that; is that correct? You didn't actually see that
work in progress; is that correct?

AL FRFTHRE] -

COMMISSIONER HANSFORD: Okay. Thank you.

MR PENNICOTT: Mr Yueng, can I ask you this question. From
the period between, let's say, March 2013 and May of
this year -- so a period of just over five years -- how

many times did you in fact visit the contract 1112 site?

A, KEHEILHEIBSRCELE - ARFEA T - ART > —HEZEE /TR
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#1112f{site inspection * site audit[difisite witness -
Right. Could we look at, please, the document at
H10/4791.

Do you have that, Mr Yueng?
HLE T -
This is an exhibit to or an annex to one of the
government witness statements, and it's a matter or
a document that you refer to in paragraph 31 of your
witness statement, and which -- you say this document we
are looking at is consistent with the BSRC team records.
% FT85 -
Just so I understand the document and what you are
saying about it, we can see the very first item is in
July 2013, and one sees that there's a "Site inspection
(checking monitoring for D-wall construction at HHS)",
and one sees the description and also sees the type of
inspection on this one is a site inspection, "Attended
by" -- now, you see on the right-hand column; do you see
that? The names in the right-hand column, are they

Pypun personnel names, Mr Yueng-?

1188 > PRVEEBEFREEEISE 251 - TR E A &2 EH—7 A HFEs ite
inspection ~» site audit  site witnessBEFE BBEHMHAM AL -
Yes, but this, as I understand it, purports to be

a comprehensive list of site inspection, site audits and

site witness events that took place, and as I say
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I don't want to go into beyond May of this year, because
we know that there are special circumstances in which
various visits have taken place in the last few months.
And so if we just take it up to April of this year,
which is on page 4795 -- and I may be misunderstanding
the document, Mr Yueng, but you tell me. You say it
accords with your records. I don't see your name
appearing as having visited until a general site
inspection -- sorry, there's one inspecting

an excavation which we are going to come to a bit later,

on 21 January 2014; do you see that, item 7, 47917

HE] -
Then -- I'm trying to look as carefully as I can --
there's a "Site inspection (general)" on 29 November

2016 on page 4794.

HIER: > itemzbZ ?

Sorry, item 53.

%o HE -

Then there's a site inspection on 27 March this year and
18 April this year?

FLE]

And the one on the 27th, certainly, of March this year
is described as the "Site inspection with MTR at the
stitch joints of EWL trough and NSL tunnel (remedial

works in progress)", and I think that was something we
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heard about from Mr Mak yesterday as well.

So apart from -- leaving aside 2018, we appear to
have identified just two inspections that you personally
made over that period.

% > Fpersonallyfh > 778 °

So the rest of the inspections would have been made by
your colleagues?

1788 - (HFRIFE A -

All right. ©Now, can I ask you, please, to look at
paragraphs 8 to 12 of your witness statement. So we are
back at K1/728. You are dealing in those paragraphs
with the general criteria for the assessments that the
BSRC team have carried out, the general criteria; is
that right?

1788 -

Right. Then you refer us, in paragraph 13 and onwards,
to annex 3, which is the detailed M&V consultant's
review and assessment procedure, which was a deliverable
under paragraph 6.6.2 of the brief, which we looked at
with Mr Mak yesterday and we don't need to go to.

I will come to some aspects of that in a moment, because
you actually set them out in your witness statement and
we don't need to therefore go to the document itself.

But could I ask you, however, to go, in that
context, to paragraph 21 of your witness statement,

where you say, by reference to section 7.3 of the review

A Court Reporting Transcript by Epig

21
Day 35



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Commission of Inquiry into the Diaphragm Wall and Platform Slab Construction
Works at the Hung Hom Station Extension under the Shatin to Central Link Project

and assessment procedure, the BSRC team was involved in
the assessment of the "fundamental and structural and
geotechnical aspects, rather than detailed design or
actual construction details, on the following", and then
you list those items out; do you see that, Mr Mak?

FLE] -

And, as I understand it, that is, as it were, a document
exercise, based upon the submissions that are made to
the BD by the various contractors on the various
contracts?

HUE(E: - AJrE A DI R 7

Certainly. The assessment that you are talking about
that, that is the assessment into the fundamental and
structural and geotechnical aspects of the items listed,
is an exercise that you do on paper, by reference to the
various submissions that you receive from the

contractors concerned?
WEES o TAERL Gt 25 2 Bl T E R s S -

Right. Would I be right in thinking that the exercise
does not involve you receiving a particular submission,
no doubt via BD -- it may be copied directly to you --
you don't then think to yourselves in any particular
submission, "We'd better go to the site and check this
out"? It really is a paper exercise; if you have any
issues, you raise them by way of queries, written

queries?
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A.

1188 -

All right. Then, so far as paragraph 24 of your witness
statement is concerned, again you set out there certain
items that are set out in the assessment document, and
there at paragraph 24 you say:

"As regards the structural engineering sub-team of
the BSRC team, section 8.1 [of the assessment document]
sets out the wide-ranging types of documents to be
checked".

And we have there, in the third bullet point, "Site
supervision plans"; do you see that, Mr Yueng?

RE -
If we then go down to paragraph 25, you say:

"The plans, reports and proposals to be checked
include:

-- Site supervision plans", which are reviewed
against the background of the Code of Practice for Site
Supervision 2009 and the Technical Memorandum of the
same year. Then you say:

"Special attention will be paid to the nominated
TCPs' qualifications and their relevant experience ..."
When you are looking at site supervision plans,

Mr Yueng, do you also give consideration to the records
that are required to be kept by those site supervision

plans to see whether they comply with the Code of

Practice?
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A.

fEsite supervision planfh—{EEHE] - &iiffTEL&BCHE - KA
R B R TER B T (Bl supervisions KBS  (WBMEXA BCHIGE
i Bt EE Fplan » WHHELH - RATTEMIEE -

I appreciate there aren't any records, there are not any
records created, but do you look at the site supervision
plan to see what it requires by way of records to be
kept by the people doing the supervision?

A HHE -

Right. And we know that in this particular contract
that we're concerned with -- that's 1112 -- you did vet
both the site supervision plan and the quality
supervision plan, the QSP; that's right, isn't it?

1788 -

Once you have done that vetting and you are satisfied
with the contents -- let's focus on the quality
supervision plan, the QSP -- am I right in thinking that
you would not follow up the QSP in the sense that you
would monitor whether its requirements were being
complied with?

1788 -

Nonetheless, would it have been open to you to suggest
to RDO or BD that the quality supervision plan on
contract 1112 ought to be audited to see whether it was
being complied with?

1188 -
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Q.

So you could have done, had you thought it appropriate;
you could have recommended an audit on compliance with

the QSP?

WHEE A HO G A2 —HF % - ([HFEZHGHETERL > -

o

H{FBO teamfRi » TS B IEN X WU

Okay. So you wouldn't take the initiative, be
proactive, in suggesting such an audit; you would only
do that sort of audit if required or requested to do so
by the BO team or the BD?

1788 -

Okay. Could I ask you, please, to go to paragraph 27 of
your witness statement, where you say at the bottom of
page K1/732:

"Section 8.3.2 of the review and assessment
procedure details the aspects of site monitoring, audits
and inspections. The following aspects are included for
each of the three".

Then "Site monitoring", and can I ask you to look at
the fifth item down, the "Use of defective materials";
do you see that?

FLE]

How would you go about auditing -- sorry, this is
monitoring, site monitoring? How would you go about
monitoring that item, the use of defective materials;

how would you implement it?
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A.

A.

Q.

YR BEFERE R —7F A ff—{flsite monitoringE(Fsite audit -
e LI N B ER S e M L B A PNAP ADM- 1 3 [FJ3H 1 8 S FHk0k -

Bl fEREIRERTE - MR LB R defective material » HE
g fiaudi tifHIF B s ite monitoringWifdis » TR EZE &L %L
(% Hr S g AR A RIS E - AORIEDHE R - B IRIE(E S
e » FBE o] B EE AT —Hidefect ive work o [EHIEA NEMATT 4
Waflsite supervision planEF form BEEHT|EEA LT
non-compliance work e

Yes. Again, at the beginning of that answer, you again
refer to "If the BD asked us to ..."

Is it the situation that the use of defective
materials and an audit or -- monitoring or audit or
inspection of that aspect of the assessment document
would only happen on the request of the BD?

%o f788 -

Okay.

CHAIRMAN: Were you then very much an agent of the Buildings

A.

Department?

B > TR EENEL - Ptk —(EEBIAE -

MR PENNICOTT: It may be that this would be an appropriate

time just to clarify the set-up. We will certainly do
this with the government witnesses when we get to them.
But as I understand it, Mr Yueng -- and perhaps you can
help us with this -- what happened is this, that under

the Highways Department there is the RDO, the Railway
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Development Office.
A, T8

Q. A number of -- in fact four people, two structural
engineers, two surveyors, were seconded from BD to the

RDO, to form what is called the BO team.
A, 188 -

Q. Pypun was in effect assisting that BO team for the

purposes of the SCL project; is that right?
A, fT8E -

Q. So it was a particular set-up for the SCL project, but,
so far as you were concerned, you were assisting that BO
team, which was made up of certain people from the RDO
office and other people from BD that had been seconded;

that's really what it comes to?
A, ke

Q. If you could go, please, to paragraph 29.2 of your
witness statement at K1/734. You have a heading "Site
inspection" there, and at subparagraph (4) you say:

"the BSRC will then prepare a site inspection report
in the form/template provided by the BO team. Annex 7
hereto is the form/template provided by the BO team."

You then say this:

"In respect of contract 1112, the BSRC team carried
out one site inspection, on 21 January 2014 of trial

excavation for diaphragm walls ..."
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Do you see that, Mr Yueng?
FE -
And I might be right in thinking, if we go back to that
list that we were looking at earlier, that is
an inspection that you attended personally?
PerTuE A LUBR A — 2 ? M e
Yes, of course. I can tell you you are listed on that
day, on 21 January.
WELREX -
Okay. And consistent presumably with your other
evidence, that would have been a site inspection,
looking at the excavation for one of the diaphragm wall
panels, instigated by BD or the BO team?
1188 -
If you look under into the next paragraph of your
witness statement, under the heading "Site audit" -- in
the same week, right at the end of paragraph 29.3 on
page K735, you say:

"The BSRC team jointly with the BO team carried out
two audits on couplers on 22 and 24 January 2014 as
regards the threading process carried out in the
fabrication yard of contract 1112 site ..."

Do you see that, Mr Yueng? Just pausing there for

the moment.

R -
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Q.

You are not recorded, in our list, as having attended
that audit. It was done by others. But presumably you
came to know of it, or you knew about it?

1788 -

And the threading process presumably would have been
looking at the BOSA threading process, since they were
the ones that were threading the rebar?

1788 -

Then also it says —-- you go on in your paragraph to say:

"... and also to witness the sampling, assembling
and testing of couplers."

Now, would that have been -- if you know, would that
have been a documents exercise, "witness the sampling,
assembling and testing of couplers" -- you'd have looked
at all the documents that existed, or would that have
been a physical demonstration of assembling and testing

of couplers, or assembling of couplers at least?
WEE((FIGIRS A LA RE » IR &R - - A —(#lphys 1 ca 1 EEEFFebt ufksth i
RE - .
And the inspection report with photographs is in
bundle H10 at 4797.

I think we can see from the report itself and the
various documents that are attached, a whole series of
photographs and other materials, that this was all

carried out in the fabrication yard itself?
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A.

Q.

1188 -

And this was the only audit of this type that took place
in relation to contract 1112? This was the one and only
audit?

1788 - fPH—K -

Right. What was the other one?

fEZ ik Epage 4795fFitem 64 -

Right. You think -- item 64, the site inspection on

18 April 2018; is that right?

& 1758 -

You think we may find a report -- sorry, carry on.

WA S (% A (B 2 - PRI E(E R - AT ETE - M HEisite audit
(&R e — B S A I g lass balustradeslfsite audit °
Okay. Just going back to paragraph 29.3 for a moment,
of your witness statement, and the audit that was
carried out in January 2014, do you see

subparagraph (2), that's 29.3(2). There you say:

"the audit work is to verify that the site
supervision plan and the respective duties of MTR and
Leighton thereunder are implemented on site by way of
spot-checking of supervision checklists/records
maintained on site ..."

Did you fulfil that part of the audit? Did you
spot-check checklists and records at that time?

BEN4SSP NAEfsupervision recordfésite auditZFE{fchecklist
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e — (&R 5y EREE - Pt h & (E supe rvi s ionM{E THEFETEA LML
TCPEHRENE » WG & (Hrecord » TRERE (R H - A G & F 2 (E
TSP} - LEHAMTSPAZ full-timelf5h - FIRFEBE - - F Pt & (E
EEAOSHE TOERETRIES T - AOREE A -—A A -

Q. "TCp"?

A. "TCP".

Q. Understood. Thank you. Indeed, I noticed, Mr Yueng, in
your report, there's a photograph at page H10/4808 of
the files, and I imagine that's indicative of the point
that you've just made, that you would look at documents

that were made available to you. That's presumably the
reason for the photograph?

A, fT8E -

COMMISSIONER HANSFORD: Sorry, are these your files or are
these the files you looked at in the audit? Are these
Pypun files or are they files that you audited?

A, WEMYIE (ARSI o DRI Akt R ORI

COMMISSIONER HANSFORD: Okay. Thank you.

MR PENNICOTT: That's what I'd inferred. Thank you very
much.

COMMISSIONER HANSFORD: I wasn't quite clear.

MR PENNICOTT: Yes, sorry.

COMMISSIONER HANSFORD: Do we know what these files contain?

AL RBIEREEE - RIS HEEE M Eaudit » EEGRIRE L e 7R -
WA{IE QS PEL I JR AR s Ve A I TR A0 - TRERABEESC kR - My
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£11 e B HFREEVEMHMZ A MAMI4C sk - R RS T ER A AN L
supervision o
COMMISSIONER HANSFORD: They would be rather interesting
files, I would think, for this Commission, but there we
are.
MR PENNICOTT: All right. Could I change tack somewhat,
Mr Yueng. Could I ask you to be shown, please,
B10/7236.
In that case, we will go somewhere more reliable.
Cl7/11952.
This is a letter, Mr Yueng, of 29 July 2015 from the
MTR to the Buildings Department; do you see that?
A, BEF
Q. And it's enclosing a number of documents, including
a design report, which I'll take you to in a moment,
a design report we have looked at with a number of
witnesses.
If we could go down to the bottom of the page,
please, we see this report, the Al drawings and the

certificate, that is, was copied to Pypun; do you see

that?
A, fTgE
Q. Then if we could please go on a couple of pages. Keep

going, please. Keep going. Keep going. Keep going.

I can't find the report.
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MR BOULDING: Try B8984.

MR PENNICOTT: Yes, that's it. That's the front sheet of
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the report that was attached to the letter I've just
shown you, Mr Yueng.

We see the front sheet. Let's look at the next
page, Jjust to see whether -- do you see that? 1It's
a deliverable number TWD-004B3, and then another page,
please, just to -- there we see details of its various
iterations, up to the fifth issue. Having just shown
you those few pages, Mr Yueng, do you have any
recollection of you personally seeing this document,
Pypun seeing this document, back in July 20157
HRE -

Did you personally give it some consideration?

H o WARESE - HAHL1112EREFTHE -

Right. Can I ask you, please, to go to paragraph 6.2 in
the document. That's B9034.

These are paragraphs and sentences that we have
looked at a number of times with different witnesses and
probably you won't be the last. Do you see there the
heading, "Construction sequence", Mr Yueng?

FE -
Then, helpfully, it's the highlighted bit that we're
concerned with. It says:

"The top of diaphragm wall panel will be trimmed to

the lowest level of top rebar for the EWL slab (minimum
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420 millimetres below the top level of the EWL slab).

The top rebar of EWL slab at the D-wall panel will
then fix to the top rebar of OTE slab to achieve full
tension laps.

The EWL slab and OTE slab will be casted
concurrently with temporary openings around the existing
columns and pile caps."

Do you have any specific recollection of reading
about this construction sequence, Mr Yueng?

750
Do you remember reading the first one, "The top of
diaphragm wall will be trimmed to the lowest level of

top rebar"; do you remember that?

BATENS » TEVRT PR Re(ETH A Z B E i B SF  RARuEt
WERRF > PR R ALEIR - WEGRE L Ereport > Hirepor t A FS AT
WIFR{E Ep ropo s eMgfE TAZ S » {E M0 /5 {5 ] S B S i HHIER

Did you, Pypun, comment on this report when it was

received back in July 2015, do you recall?

AL A atemEBEE - BGIE i e H A= m =555 - R ATE(E
design reportix FE(AEHEsubstantiatefElfiH{{EHstrutting
designlf » PREHEEE R R AT Z Mificertificatef » —
{E{4CP certificateldll—{E{4ARGE certificate » WHEEF GIF 52E
HHHS X submissionfpropose®iwork[E AT ML HE - WA % —
strutting workIBREL o

Yes. I understand from a previous page that you were
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focusing on that aspect of it, the strutting, in respect
of which there was a certificate from the registered

geotechnical engineer?

1188 » R RUE (E B AR L AR [E - A R -

Right, and that was the area of your focus?
+AER - £ ENR ) TREE A support BO team©

But when you were looking at this report, were you
looking at it generally, looking at any particular
aspects of it; do you recall?

— e — ] MR > (R T DASEE LSRR - PREr (K 1
07— -fx{Eldesign reportBE[H | AL EBHME(ERETHES - design
assumption * design synopsis[EA —MEETE i design
parameters » FUE ARV (BB RO - Pt & < EISRES N ifk(E
design report I AR S E B AR R 5 R E I AR etk
BRI AT TS HE - E A (Econstruction sequencel A —

5y R R e EET FMaEE LS B {fi B 20— 57 -

But if you had seen the words, and focused on the words,
"The top of diaphragm wall panel will be trimmed to the
lowest level"”, you would not have found any drawings
which showed that.

Will you please repeat the question?

Yes. I understand your last answer, but if you're
reading of that sentence, "The top of diaphragm wall
panel will be trimmed to the lowest level of top rebar

for the EWL slab (minimum 420 millimetres below the top
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level of EWL slab)" -- if you had read that, would you
then have said to yourself: is there a drawing that
shows this, is there a drawing that supports that
Statement?

WIE(RIF il - R Ry A ELae 2 -

All right. But anyway your evidence is, Mr Yueng, you
did receive this report, you read it, you reported on
it, but to the best of your recollection you did not
comment upon the three sentences that we've been looking

at in particular?

e EIRETFF O B —(EERRF TAZaEtEHE 20 » fhappendix TZEM@
(EEE A —Hpermanent workfchange{4EIEHAE—{temporary
work designZE[H & MEFEIHUGE-—H—Hcomment » FRIAZETE—
permanent work designifdetails{&MANEMIEGEHFIEL T F20EE R4t ZEH -
Btpdittambiguity > JEMJpermanent worklfdetailsit R4 E{Efor
information only ¢ MJNEMIEEREIEMTRC{AZEE{Hpermanent workEf
design submissionZE[f & FIEMEAE{HEconstruction detail
s permanent work designif{fE -

You're entirely right, Mr Yueng. Good. There is
a revision in appendix I to that letter to that effect.
All right. Let's put that away.
Could I then ask you a few questions about the
recent report that Mr Coleman introduced earlier. We

can find it at G18.

CHAIRMAN: 1Is this an opportune moment?
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MR PENNICOTT: Sorry, sir, I have no idea what the time is.
That's fine. Yes, indeed.

CHAIRMAN: All right.

MR COLEMAN: The witness has already been reminded that he
cannot discuss his evidence during any break in his
evidence.

CHAIRMAN: Good. Thank you very much indeed. 15 minutes.

(11.35 am)

(A short adjournment)

(11.54 am)

MR PENNICOTT: Mr Yueng, with my apologies, can you just put
G18 on one side for the moment. I just want to ask you
a couple more questions about the report of 24 January
2014 that we touched on earlier. It's in H10, starting
at 4797.

If you could look in particular at the next page,
4798, we see there it says, "Site inspection form for
mechanical couplers for steel reinforcing bars --
quality control and testing audit".

Then there are a series of items, first of all under
"Documentations", and then secondly under "Sampling
procedures". Then if we could, under that heading, go
over the page, please. Do you see item (5) on
page 47997 It says:

"Are quality control procedures (eg go/no-go rings

[whatever that might mean]) implemented on site?"
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And the box "Yes" is ticked.

Given the nature of the audit that was carried out,
how are you able to form a view whether the quality
control procedures had been implemented or were being

implemented on site-?

A - —ffisite auditMffEiE - FeBt{4 LB E{Ethreading yard »
IMiM#QS PELE JRADEE - — 2 A —(E MU f oA document » ZEIEHE{E
threadingffi5e 2 1% » @A Ego/no-go ringZMh THAM S (ABRESATEL -
I understand that answer in the context of you're in the
threading yard, but -- I'm just reading the words, and
perhaps you put a different interpretation on them:

"Are quality control procedures ... implemented
on site?"

As I understand it, there was no gquestion in
relation to this particular audit of the auditors
visiting anywhere else other than the fabrication vyard.
So I don't -- unless "on site" means the fabrication
yvard; perhaps it does, I don't know -- I don't
understand how you could tick the box if the site means
the site at which the diaphragm walls are being

installed.
(B85 T8 B AR 11 2B AR BEAIEE - (F0f(E HH SIEEAD B SEEE » DL IER
4lfithread yard -

But I am right, in any event, from your answers earlier,

this audit was limited to the fabrication yard itself?
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A, T8

COMMISSIONER HANSFORD: And, Mr Yueng, what is a "go/no-go
ring"?

A. Professor » {Ro] UG/ /D o

COMMISSIONER HANSFORD: Could someone do that for me? Which
page?

A. Page H4805. There's a photo 11.

COMMISSIONER HANSFORD: Right. What are we seeing in this

photograph, Mr Yueng? What are you pointing out to us?

A.  UpHi{Ethreadingff5e 2% » HRFEEMYE(Ego/no-go ringKAA—{EHE
KA threadif -~ VSRR T LD 77 > AR MAMFIEIGTH A AR > HlfA (A
RME{E threadingfafifis2 &%  YelEsnapsho t gElhIE 2] —(EH A K HHE(E

BE -

COMMISSIONER HANSFORD: But I think I understand what you
are telling me, Mr Yueng. So being held in those gloved
hands there is the ring, and it's used as a check,

a test on the thread, is that what you are telling us,
and the check is that it works -- that it can be screwed
onto the thread or it cannot be screwed onto the thread,
so it's a go or no-go; is that the principle?

A, fTgE

COMMISSIONER HANSFORD: Now I understand. Thank you.

MR PENNICOTT: Thank you, sir.

Sir, you may recall, or you may not -- we have

a Mr Lim from BOSA giving evidence next week, and it may
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be -- we will give some thought to this over the
weekend -- we might be able to show him some of these
photographs and get him to explain in a bit more detail,
if we need it, these procedures.

COMMISSIONER HANSFORD: Good.

MR PENNICOTT: It's literally just occurred to me that we
might be able to do that.

COMMISSIONER HANSFORD: It's just that I don't think we'd
come across a go/no-go ring until now, or I certainly
hadn't.

MR PENNICOTT: No. Self-evidently from the question I asked
just now, I hadn't either.

MR COLEMAN: I think sometimes they call it a doughnut.

COMMISSIONER HANSFORD: The doughnut. Okay.

MR PENNICOTT: Let's put that away, and can we then go to
Gl8, please, page 13414.

Mr Yueng, just to try to set the scene, what
happened back in late May/early June when the various
media reports came to pass and led to ultimately the
setting up of this Inquiry, you, Pypun that is, were

requested by government to inspect certain of the MTR's

records.
A, fTgE
Q. In particular, obviously, with a focus on the EWL slab

and the diaphragm walls, the couplers and the rebar, in

particular.
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A.

1188 -

You and your colleagues visited the MTRC's offices, as
we can see from page 13418, on a number of occasions.
First of all, the first on-site record-checking exercise
was on 4, 5 and 8 June this year?

1788 -

Then, just to get the time line right, the MTR then
produced its report of 15 June. That didn't stop you,
however, and you went on a second record-checking visit,
and we can see the dates there: the end of June and the
beginning of July. Then if we go over the page to
13419, you then did a third record-checking exercise on
four days in September this year.

RE -

If we want to see who was present on those occasions,
that is evident from page 13421 and 13422, where you
have the table, a couple of tables, with initials of
both the RDO and Highways Department officer or officers
and the BD officers, and the Pypun representatives as
well?

1788 -

We can see that you are "RY" and that you attended on
some but not all of those days that we've identified?
Froh -

Out of those wvisits and the inspection of the documents,
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you prepared a series of reports which were given to
government from time to time, and up until yesterday we
were working by reference to a final report -- sorry,
semi-final report -- of 24 September this year, and what
we see before us now is the final report that's been
submitted by you, prepared by you, approved by I think
Mr Mak in fact, by looking at 13414. And as

I understand it -- correct me if I am wrong, Mr Yueng --
this has also been, as it were, signed off by
government, with no more comments; is that right? Or is
it still at a stage where government may have more

comments on it?

HIE(E - Pl (ER - Tt Z mifdE dra fe RO RO H EZ (2 7595% > itk
WS BUR > BREERARIERZ A1 H 2357 ~ 245708 - FIE(ALFECEEH » BERDO

FLEYEME ERFEE - wifffinalisetlE(Ereport » Elfki&(EreportElEA
WEET > lE—(ffinal reportWllfTEs > final reportiffdl2 H 11573k
58 > whiw12 B --HECREZ AL 2 H 125RAB 7 2.5 S RDO

That's my understanding. My question is, or was: is it

a report that you are expecting any further comments on

from RDO, or what is the position?
FIETEHIE & A HAth comment ¥ - R A ELEVCIF 252K -

Right. So far as you are concerned, Pypun and yourself,

this is the final report?
1785 -

There's no doubt, Mr Yueng, that there are a number of
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quite significant changes from the 27 September

report -- I think I said the 24th; there's

a typographical error, you are quite right, even though
it says the 24th, it was the 27th -- there's quite a lot
of changes from that report to this report; would you
agree?

HAEBS  (BERIEESTER - AR [ERDOMHMEEN - (BB {E
reportMi{E T readability ] AT - FrLAFBE B append i <IEE
K [EE Echapter sHHIHZF -

Yes. It goes a bit further than that, Mr Yueng. Please
look at page 13423.

Do you see paragraph 2.2 there:

"Site supervision records of the CP's stream
were available."

Do you see that?

RE -

That's how that sentence reads now, whereas previously,
in the previous report, it said, "Site supervision
records of the CP's stream were available and found to
be in order"; all right? So that's one change.

Now, it may be I can find the answer to that in
paragraph 2.3. If you could please go to paragraph 2.3.
It says:

"Based on the SSP, all supervisors on MTR's

supervision team should carry out periodic site

A Court Reporting Transcript by Epig

43
Day 35



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Commission of Inquiry into the Diaphragm Wall and Platform Slab Construction
Works at the Hung Hom Station Extension under the Shatin to Central Link Project

supervision only ... According to available site
supervision records, all MTR's supervisors had carried
out the site supervision under CoP for Site Supervision
2009 and the supervision frequencies by MTR were found
in order."

Do you see that, Mr Yueng?
FE -
And my understanding is that the records that you are
talking about there are the ones -- I don't know if you
remember this -- that we saw with Mr Jason Wong, the
competent person, and he had filled in the sheets on his
monthly visits. Are those the particular records that

you're talking about in that paragraph?

IIBEEE S (e Ak s SPEMEME form ANAE S - BiFSA8%E > A “s”
“N/S” WA S

It's the form A filled in by the competent person and
other people in the CP stream, the form A?

BHE -

And they tell you, as Mr Jason Wong explained to us, the
fact that they visited the site on a particular day, but
they don't tell you what they actually inspected on
those days. Do you follow?

B AFHHEMRE - Will you please repeat the question?

Well, the form A indicates, for example, Mr Jason Wong,

the competent person, did a fortnightly visit to the
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site, and he's put "S" or a tick on the form A, but it
doesn't tell you -- it tells you he was there, he did
the inspection, but it doesn't tell you what he actually

inspected.
WEMTRAZIER » MAEE—{EcolumnBLHA —M# HFWE - B41fAAL ~ A2 ~ EL -
E2 - MiEAA —Mchecklist item - [fUEMYAL ~ A2 » RIS {EFAR(EFELF
gl - HEGMEEN S refer&AfiElsite supervision planZEHIE
EETEREZE K check itemBlEf -
Yes. Could you get B5/TS2, possibly 41114.

It's this type of form that you were looking at, 1is
it, Mr Yueng?
1788 -
Can we just look at 40451 in the same bundle. Yes,
okay. Here's one of the examples from, indeed, Mr Jason
Wong. Again, it was this document or this type of
document that you were looking at?
Correct.
All right. There were, I think, similar documents in
relation to other technically competent persons no. 5
and no. 3, and so forth, that you looked at as well, in
similar form?
1785 -
All right. If we just go back to G18, and you go to
3.4, please, at page 13425, you say:

"The inspections by both MTR and the contractor of
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the mechanical coupler installation are recorded in the
MTR's coupler inspection forms and the contractor's
coupler inspection forms. The check items contained in
both coupler inspection forms are as follows".

Then you list out (i), (ii), (iii) and (iv):

"coupler fully screwed and fitted;

has coupler been cleared of foreign material;
has thread been cleared of foreign materials; and
complete splice between coupler/rebar".

Then you say this:

"Both coupler inspection forms from MTR and the
contractor for each subdivided bay of EWL slab recorded
'satisfactory' for all the above check items (i), with
(ii), (iii) and (iv)."

Then you refer to:

"Other information contained in the coupler
inspection forms of MTRC and the contractor for each
subdivided bay is summarised and presented in part B of
appendix IITI ..."

That's to your report which we will come to in
a moment.

First of all, could you please be shown B7/4538.

So far as MTRC is concerned, Mr Yueng, is it this
form and a series of these forms that you were looking

at and are describing in paragraph 3.4 of your report?

A. FfigE -
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Q.

So these are, so far as MTRC are concerned -- we can see
right at the bottom the remark:

"This form serves a retrospective record of coupler
installation."

Do you see that?
Question?
Yes. Do you see, right at the bottom of the page, any
page --
W - A
And I assume that you recall seeing this annotation,
that remark, at the time you inspected these documents,
either in June, July or September?
1o HikE -
Right. And we certainly know that you saw the date of
10 February 20177
1788 -
Because if we go to page 13446, this is appendix I to
your report -- sorry, back in G18 -- an appendix headed,
"Summary on availability of on-site inspection records
of EWL slab construction", then "Quality supervision for
mechanical coupler", and so forth. "Y denotes the
record i1s available; '[a blank]' denote the record is
not available".

If one looks under the heading -- what you've done
here, Mr Yueng, is you have tabulated essentially the

basic details from the forms we have just been looking
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at, the sheets we have just been looking at?

1188 -

And you have -- so far as the -- you've got the area,
the pour reference, the concrete casting date, the
inspection record, then the inspection date. I'll come
back to that in a moment. Then you've got the
inspection sign-off date, and you've got the date of
10 February 2017; do you see that?

RE -

And those sheets, back in bundle B7, Mr Yueng, what
assumption did you make as to when those documents had

been prepared?

B A fabaief - Feot MR ESCAF #E 5201792 H1059% - Rt EE
4201742 H 1 057ME %32 [F U -

"We believe that it was signed on 10 February 2017."
Did you make any assumption as to the date upon which
the documents themselves had been prepared?

17 o

But you have got a date on your schedule that is
inspection sign-off date at least was 10 February and
that they were all the same date?

1188 -

Then can I ask you this. In the next column you'wve got
the "Inspection percentage comparing with the

contractor". Can you just explain how you derive those
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percentages, Mr Yueng? Because I'm afraid we have
failed to work it out.

A, WE(EE 7 EEmEa T R MR - (R A =SB [EFRAE - B (REEY ek
FEWE » TR 508 -

Q. I see. Ah, right, yes. In that case, I think I know
where it comes from.

MR KHAW: I'm sorry to interrupt, Mr Pennicott.

MR PENNICOTT: Not at all.

MR KHAW: Probably just one correction regarding the
transcript or perhaps the translation. Mr Pennicott
asked Mr Yueng, "What assumption did you make as to when
those documents had been prepared?" I gathered from
Mr Yueng's answer that the assumption is apparent or is
obvious, instead of it's dangerous.

CHAIRMAN: Oh, I thought it said dangerous. I think it was
dangerous.

MR PENNICOTT: That's why I followed up by putting the
question again in a slightly different way.

CHAIRMAN: So I think the words "apparent" or "obvious"
would replace that.

MR KHAW: Thank you.

AL Bk Thfpak T kg, -

CHAIRMAN: Okay. Thank you very much. In other words, it's
dangerous to make assumptions.

MR KHAW: Because in Chinese, the second word is the same

but
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CHAIRMAN: All right. Thank you.

MR PENNICOTT: Well, he certainly clarified it.

MR KHAW: Sorry about that.

COMMISSIONER HANSFORD: Mr Yueng, I don't understand what

the "Inspection percentage comparing with the

contractor" means. Perhaps Mr Pennicott does so perhaps

he's going to come to it later.

MR PENNICOTT: Not necessarily, but I think I know the
document -- I think the witness --

COMMISSIONER HANSFORD: What does it mean?

MR PENNICOTT: Okay, let's try it that way.

A, NBE—{Efx{EcouplerBisupervisionliiik - MR {EHEE100% -

Mg AE A T supervisor{s20%5E50% » (A-FHR{E R FHIR—E
transfer plate-
COMMISSIONER HANSFORD: Yes, I understand what the

requirement is, but I don't understand what these

numbers are. What does 57 per cent mean?
A, TEMYEE AR A B S (SRR D I - EigRR  RAETEL
COMMISSIONER HANSFORD: Okay, so these were provided in

an MTRC document?
A, fi8E -

COMMISSIONER HANSFORD: Okay. Thank you.

MR PENNICOTT: Sir, I think I know what the document is but

I can't immediately give you the reference. I think

I know --
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COMMISSIONER HANSFORD: That's fine. I assume we will come
to it at some point.

MR PENNICOTT: We may. I couldn't guarantee it.

COMMISSIONER HANSFORD: Maybe that's a dangerous assumption.

MR PENNICOTT: In my case, highly dangerous.
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Could I just ask you to be shown -- where were we?
-- back to bundle B7, and 4537, please. I should have
asked you to keep the last one.

Do you see this sheet? 1Is that familiar to you,
Mr Yueng?
A DABRE] -
You see the inspection dates on this sheet?
e
Would I be right in thinking that so far as your table
at 13446 is concerned, that we were just looking at --
and thankfully you've still got the hard copy -- the
dates there on your schedule were taken from this

document?

JE

i&l{:

e

Just looking at the foot -- so if we go back to

G18/13466, and looking at your remarks at the bottom of

the page, please, so far as the MTR records are

concerned, highlighted in yellow, your remark is:
"MTR's inspection records were available during the

2nd record check."

Do you see that, Mr Yueng-?
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A, RFEl-

Q. So they were available in the inspection that we saw
towards the end of June/beginning of July, that is after
the MTR report on 15 June, but they were not available
in your first inspection on 4, 5 and 6 June and so
forth?

A, f&Ro TR FIUEDT ©

COMMISSIONER HANSFORD: Can we leave this on the screen just
a little bit so we can absorb all these remarks?

MR PENNICOTT: Yes, sir.

If one takes them sequentially, the first one is the
point I mentioned a couple of questions ago:

"the inspection dates were provided in 'MTR
mechanical coupler checklist for HUH EWL slab', which
was undated and signed by Mr Wong".

COMMISSIONER HANSFORD: Yes.

MR PENNICOTT: So that's the document at B7/4327.

COMMISSIONER HANSFORD: Yes.

MR PENNICOTT: Then the next one:

"on each available inspection form by MTR ... [all]
signed off [on the] same day, 10 February

-—- on each available inspection from the
contractor" -- and I'm not going there -- "no inspector
name nor signature ... MTR informed that the name and
signature of the inspector were recorded on contractor's

'cast in situ concrete quality control checklist ...'
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where item 6 -- starter bar boxes and couplers was
applicable.

The coupler inspection form was included in
'pre-pour check' RISC form.

-- the checklist date was the date of contractor's
'cast in situ concrete quality control checklist", and
so forth.

COMMISSIONER HANSFORD: Okay. Thank you.

MR PENNICOTT: Mr Yueng, as I understand it, if we can go to
appendix III of your report, which starts at G18/13591,
what you did or your team did was in relation to each
area, or each bay in each area -- we see the first
example -- that's bay reference Al -- you, as it were --
these are tables, this is information, as I understand
it, in relation to Al, that runs for four pages, or
three and a bit pages, through to 13594, and you
collated all this information that you've got here from
the RISC forms and the checklists and the other
documents that you inspected?

A, fTsh -

Q. Could I ask you to look, please, at paragraph 3.7.4 of
the report at G18/13429. I just wonder if you could
help us with this.

You say in 3.7.4:
"In addition to the coupler installation, some of

the contractor's coupler inspection forms also recorded
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information of the drilled-in steel bars."
Do you see that, Mr Yueng?
FE -
You say:
"A total of 663 drilled-in steel bars were recorded

and the findings of which are presented in part B of

appendix III" -- that's the appendix we've just looked
at -- "Check on MTR and contractor's inspection
records ...'"

You go on to say:

"Drilled-in steel rebars are commonly used as remedy
for missing/damaged starter bars or mechanical couplers.
However, the contractor's coupler inspection forms did
not contain details of the inspection of the drilled-in
steel bars. Further, the MTR's coupler inspection forms
for mechanical coupler installation[s] ... did not even
record such drilled-in steel rebars.

For the use of drilled-in steel rebars, BD requires
that a pull-out test proposal be submitted and testing
be carried out for approval. However, no pull-out test
proposal or test report was made available for
inspection during the three on-site record checkings."

Obviously, this is your final report, Mr Yueng. Is
the position the same in terms of these drilled-in steel
rebars, you have seen no further information than what

you were given back in June and July; is that correct?
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A.

Q.

& 7785 -
Have you asked for and been pressing for further
information about these drilled-in steel rebars?
HUEE  EWFLHREM S A IR E S - AR o TS TAEE
[E IR - AEERIESE - ZR AR (S R R A B (R A TEMYdrill-in
steel rebar(fIABEEICHTT » ENFEZEZHL -
Right. And, so far as you're concerned, is the
situation still the same, that no answer has been given
to that enquiry?
1188 ERPBEEET 5 A -
Okay.

Sir, I think that is all I wanted to deal with. Can
I just double-check, please?

Just perhaps one final question, Mr Yueng.
Apologies for the delay. Could you look, please, at
G18/13453, which I have had blown up for me into A3 size
which is rather helpful.

As I understand this page -- and it may be better to
look at this on the screen because it can be blown up
a bit, Mr Yueng -- this is, as I understand it, your

tabulation of the number of couplers; is that right?

1788 TR AP SE R Etn A e S (et - B il{Ecoupler
IERE H ERAEER -

Right. But, as I understand it, you would have done

that calculation by reference to the forms and the
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sheets that we were looking at just a moment ago; is

that right?
AL 1788 BIESE T B R ATEEACE o

Q. Right, and so, to the extent that those records are, as
we know they are, inaccurate because they fail to take
into account the change of the detail to the top of the
east diaphragm wall, your table is going to be, if you
like, as inaccurate as the records you were relying on.

It's not a criticism but that must follow.
A, fTth -

Q. Okay. One picks that up, the exercise that you've done,
by looking at the right-hand side of the drawing, or the
table, where we see, apart from anything else, apart
from a number of things, the eastern diaphragm wall
panel, and the assumption that there were rebar both at
the top and the bottom.

A fRo UEEMAEMIAC SRR B IR -

Q. Yes. Okay. Thank you for that, Mr Yueng. I have no
further questions. I don't know whether anybody else
has.

MR BOULDING: If no one else has any questions, I have one
or two matters I'd like to raise with this witness.
Cross—-examination by MR BOULDING

Q. Good afternoon, Mr Yueng.

Mr Yueng, I covered quite a lot of ground yesterday

with your colleague, Mr Mak, and Mr Pennicott has also
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covered a lot of the ground that I intended to cover
with you today, but nevertheless there are one or two
matters that I would like to raise with you.

I wonder if we could go, please, to B12/8888.
Splendid.

Here, you will see a letter dated 29 July 2015 to
the Buildings Department; correct?

A LARE] -
This letter says:

"Further to your above reference ... dated 14 May
2015, we are pleased to submit herewith the followings
for your comment and agreement."

Then there's:

"l set of design report (total 4 volumes) and 1 set
of Al drawings for ELS submission for area C [then the
areas and the grids are identified] which are delivered
to Pypun as per the agreed submission logistic.™

Now, so far as the agreed submission logistic is
concerned, that was an arrangement whereby the MTR had
agreed with the BD that MTR's drawings and submissions
were to be delivered directly to Pypun's office; that's
correct, isn't 1it?

1788 -
And that was so these submissions could be read at the
earliest convenience and reviewed expeditiously; that's

right, is it not?
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A.

Q.

1188 -

We can see that the letter also included the CP
certificate and the RGE certificate; correct?

% e

Just for clarification, Mr Mak said that he had not seen
this letter before, but I understand that you have seen

this letter before; correct?

1788 -

And presumably you read it at the time; is that right?
1788 -

Would anyone else in your Pypun organisation have been
involved in reading this letter and the enclosures

thereto?

G b - AR —(EE M M {Edesign submission[EH#
design report[EMHEAR - RERGET 111203 - Fr IEESEREIT
Wt E S SEE - (ESC Bl E EROAF A IREE - BB fGe SR - TR
Bt ERAEES A G HBO  teamfi BRI HHE N - H RS2 e HA
[ B B4

Right. So it sounds as though you are the appropriate

person to ask about the letter and the enclosures; would
that be right?

1788 -

Now, if we can go on to a document that Mr Pennicott

correctly said would be thumbed over quite a lot in

these proceedings. Perhaps we can go to B9034.
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Perhaps I could trouble the operator to go pack to
page B8984. Here we see, do we not, the first page of
the design report TWD-004B3; correct?

WREEE -

And presumably this was one of the documents you would
have reviewed at the time; right?

1186 °

If we were to go on to B9033, do you see there a section
of the report headed, "Permanent works design"?

FE -

Thank you. No doubt this is something that you would
have read at the time; correct?

1188 -

"Permanent works design.

Introduction.

The subject of this submission includes the
permanent diaphragm wall design, the structural design
of EWL top slab, the NSL bottom slab, and columns and
walls that support the primary structure."

Do you see that, Mr Yueng?

FE -
Then we have various introductory statements, but
I would invite your attention to B9034. Do you see the

heading, "Construction sequence"?

AL -
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Q.

And you would understand, would you not, with all your
engineering qualifications, that what the writer is
pointing out here is the construction sequence that the
MTR and Leighton intend to adopt for the permanent

works; correct?
& {EH repor t{RIHE

I thought you'd agree with me.

Then if we look down to the highlighted part, we can
see that the writer is pointing out:

"The top of diaphragm wall panel will be trimmed to
the lowest level of top rebar for the EWL slab (minimum
420 millimetres below the top level of EWL slab)."

Do you see that?

FE -

And what the reader is being told there, is he not, 1is
that works that had already been carried out and
completed on site are going to be demolished in part;
that's right, isn't it?

WIEGEIEEEE “already” - HFGERIIEREMEE “already” » RAIEE
H{% “will be” -

Well, they will be, because the top of the diaphragm
wall which is going to be trimmed down would already
have been constructed; correct? There's no need to trim

something down unless it's been constructed, is there?

&> 7786 -
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Q.

Then we can see, second sentence:

"The top rebar of EWL slab at the D-wall panel will
then fix to the top rebar of OTE slab to achieve full
tension laps."

Now, that is telling you what's going to happen to
the rebar in the part of the D-wall which has been

demolished; correct?

HpF 1 - (RAFEWL slabWftop barMi{ED-wall panelMiE{ZRiEr
BEEOTEE top rebar °

Yes. Read on.

SoEME— ~ FAEHE R (GEEBREAERPEERHEE top barfhd
[FOTEME{Etop bar{AE{RHBEE -

Yes, and it's clear from the way in which the sentence
is written that that's something that's going to happen,
is it not, after the top of the diaphragm wall panel has
been trimmed down; correct?

%

Then finally the reader is being told that "The EWL slab
and OTE slab will be casted concurrently with temporary

openings around the existing columns and pile caps"; you

see that, do you not?

BhE] -

So can I suggest to you that anybody reading this
report, particularly a reader with engineering

qualifications, would have no doubt at all, would they,
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as to the construction sequence which the MTR and
Leightons intended to adopt; that's right, isn't it?
1788 -

Then if we have a look at B10/7452, please. Perhaps we
ought to pick it up at 7448, just to get the context.

Now, this is a letter of 8 December 2015, which is
signed off by Wing Keung Wong, senior structural
engineering for the Building Authority. That's clear
from B7450. Presumably Wing Keung Wong is somebody you
know, 1is he?

And the letter is addressed to another Mr Wong, Jason
Wong at the MTR; do you see that, page 74482

RE -

Then if we look under the emboldened heading:

"I refer to MTR's letter dated 29 July 2015
(received on 5 August 2015) for consultation in respect
of the following proposal ..."

That is a reference, 1is it not, to the document we
were looking at two or three minutes ago enclosing the
design report; correct?

BARMAE B EEE -
Please do. It is at B8888, all the 8s, a very lucky

Chinese number, I would have thought.

1184 > B7448{A[EIfEE B 8 8 8HES(F

o
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Q. Thank you very much. Thank you very much indeed.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

It runs on to several pages, but we see, do we not,
starting at page B7451 an appendix I; do you see that,
Mr Yueng?

A PARLE] -
And at A we can see that the writer is saying,

"Structural comments are as [follows]:

General.

1. The contents of the submission, namely strutting
for area C ... covered by CP/RGE's certificate
no. 1112 ... dated 29 July 2015, have been noted."

In particular, you can see that it's referring to
the contents of a report, do you see that, TWD-004B;
correct?

FE -

Then if we look over the page, if you would be so kind,
can you see the subheading "Others" just above the
number 137?

ALl e

Then paragraph 15:

"It is noted that reinforcement details of permanent
slab of the station have been included in this temporary
works design submission. In order to avoid ambiguity,
it is recorded that the said reinforcement details were
submitted for information only and you are required to

ensure the corresponding permanent station structure
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submission are fully compatible with [the] ELS
submission."

Were you involved in preparing this response in the
appendix, Mr Yueng?
HHRE > EGHEREECEEEAPRETE B comment -
Well, if it wasn't you, would it have been someone else
within Pypun?
JEZIEEH > R Ry comment (G BiHE - Hl7E - A& - -FE e - &8
ZESCF 5 > RS - G TR0 teamE B FER N [EIIE [FEHEE
comment » 5 FIH{R(EB &S 5] - - Feit{E comment g T3 {4technicalllf
comment  {EBtEFEE E{EMS; B F{Eprocedural correctness
W o FTLAFRERNR - UE(EES 1 SIEVE(EA S (AR B RAEE4BO teanlf
BTFEREEEE - HEEEFHEGR#Eprocedural correctness -
Yes. It might be about procedural correctness. But
it's also picking up, is it not, on the construction
sequence and the details referred to in paragraph 6.2.2

of the design report that we looked at together five or

six minutes ago; correct?

a4 B > a[iEn] DI EERE ? Sorry, can you repeat your question?

It might be about procedural correctness, but it's also
picking up, is it not, on the construction sequence and
the details referred to in paragraph 6.2.2 of the design
report that we looked at together five or six minutes

ago; correct?

1188 > 4 ATREVE(ESE 1 SR commen t B A5 H 6 . 2MAEBEE (& - - FTRE(EA
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{Hlpermanent workfEBX & 5|8 & H S 1 5EEE{E comment -

Q. Thank you. 1It's obvious, is it not, that whoever wrote
paragraph 15 is not objecting to the contents of
paragraph 6.2.2. All they are saying is:

"... you are required to ensure the corresponding
permanent station structure submission are fully
compatible with this ELS design submission."

That's right, isn't it?

A, f&o ISER(ARIHEE -

MR BOULDING: Sir, I have gone over. I'm going on to
another matter. I couldn't finish in five or ten
minutes, I don't think. Would that be a convenient
moment?

CHAIRMAN: Yes, it certainly would. 2.20 this afternoon.

Again, just a brief reminder that you are not
entitled to discuss your evidence at the moment with
anybody; okay? You can obviously talk with people, and
I hope you have a relaxing lunch, but you are not
allowed to talk about your evidence; okay? Thank you
very much. 2.20.

WITNESS: Okay.

(1.06 pm)

(The luncheon adjournment)
(2.25 pm)
MR BOULDING: Good afternoon, Chairman. Good afternoon,

Professor.
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And good afternoon, Mr Yueng. I want to move on to
a different subject which will involve us discussing
a little bit about site visits and looking at one or two
photographs together.

But firstly perhaps I can look at a photograph that
my learned friend Mr Coleman took you to in
evidence-in-chief this morning. That's B25685. Yes,
that's it.

Now, we've looked at the transcript and it's right,
is it not, that you explained to the Commissioners this
morning that the area shown was diaphragm wall being
broken down in order to install an air duct; do you
remember giving that evidence?

1188 -

You were taken to drawing H887. It's the left-hand side
we're going to need, and if we could go down to the
bottom of the document first, do we see there panels 11,
13, 12 and 14, across the bottom: EH112, EH113, and
EM114; do you see that?

AJLL

They are the same panels, assuming the descriptions are
correct, that are depicted in photograph 25685, are they
not?

HE—% - WA R ARETRE MR EIBE - MYETRE] h—(& 5 feRE - /RFsmEE

TR REEEEE ?
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Q.

Well, we are referring there to panels 112, 113 and 114
in the photograph, are we not; correct?

FLE] -

Then if you look at the drawing at H887. There we see
at the bottom the panels 112, 113 and 114; correct?

FLE] -

So this drawing is related, amongst other things, to the
three panels we see on the photograph; that's correct,
is it not?

1788 -

Now let's go up to the top of the drawing, if we can,
please. Do you see that little boxed area with a cross
in it, between the statements "Existing ground level"
and "Top of wall"?

RE -

That is the air duct that you told Mr Coleman about, is
it not?

TRIMER R TTE > A (EAS A B EER oA (L (i LR -

Right. So you've got an air duct transversing panel 114
and 113; do you see that? Correct?

FE -

Let's go back up to the top again. Then you've got just
a little bit of an air duct coming into 112; that's

correct, 1is it not?

1138 > R -
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Q.

Right. With that in mind then, perhaps we can go back
to the photograph. If you look at the panel EH112 -- do
you see that there on the right-hand side?

HUE(E: - EENEETTE R - mrE a] DL (E R 2

Yes. If you look at that, you can see panel EH112 on
the right-hand side of the photograph, can you not?

HE] -

It would be the far end of that panel, would it not,
that would have the air duct going into it just a little

bit; correct?
MAIESEAR RS IE 2 o

Let me approach this a different way. What I am
suggesting to you, Mr Yueng, is that having looked at
the drawing, H887, and having established that an air
duct might just impact upon panel 112, the rest of that
panel is shown in the photograph as being trimmed down,
with the couplers and the rebar being removed. That's
correct, isn't it?

R - (REE112MEEE] . .

I mean 112.

MR EBEERE?

On the right-hand side, EH112, and someone has very
helpfully, assuming the caption is right, put in

a little box of squiggly red lines where panel EH112 is

being broken out with the top couplers being removed; do
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you see that?
FE -
What I suggest to you is that that work, that demolition

work, is absolutely nothing to do, is it, with the

presence of an air duct?

WIS R - 2 HIEMAE — K AR © A EARIRELE - -4 R
1128PA 48 Rk - - A B (RO AR TN T (& (i EEEEES - H
BB s [F S S 2 (SRR LR A PRELON - REE112--113[F114
e -

I've got to suggest to you that that's incorrect,
because we know by looking at H887 that 113 had an air
duct extending across it for most of its width. That's
right, isn't it?

1188 °

On the other hand, 112, for the most part, comprised
D-wall with no air duct intruding into it, didn't it?
1188 > A& -

In those circumstances, what I suggest to you is that
the work we can see going on there is in fact the
trimming down of the D-wall and the removal of the

couplers and associated rebars; correct?

WA - FREETEEIEH - [N R ARELETRH - FELA - el 12728 (h
ERA—E TAS— ~ WEARTGERE T EEERD ? RAIR AT re fer e
{ERSTAMELEE > (RERIE(ENL ? 2 (Rl 1 2EbEd s A B R LI G LA E L ?

Yes, that's exactly what I'm talking about, and I'm

A Court Reporting Transcript by Epig

69
Day 35



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Commission of Inquiry into the Diaphragm Wall and Platform Slab Construction
Works at the Hung Hom Station Extension under the Shatin to Central Link Project

saying to you -- what I'm suggesting to you is that that
is demolition work which is absolutely nothing to do
with the installation of an air duct but is indeed
demolition work comprising the trimming down of

panel 112 and the removal of the rebars and the couplers
which had previously been inserted therein. That's
correct, 1s it not?

FAEHGAT g LS WS RIS couplerMifs » v AEIEIREEHL -
Well, thank you. I'll move on then, in the light of
that.

Now, site visits. You were asked by my learned
friend Mr Pennicott this morning -- he said:

"Mr Yueng, can you explain what happens when Pypun
goes on a site visit?"

This is [draft] page 7 of the transcript, for the
record. And you answered:

"We would conduct a site wvisit with RDO government
officials -- it's also called a site walk -- once every
three months. At 1112, every time when we conducted a
site visit or site walk, it would take about an hour or
an hour and a half. The area covered, apart from Hung
Hom Extension D-wall, it also included something on the
side, that is Hung Hom siding, HHS."

Do you remember giving that answer, Mr Yueng?

i e

Slightly later on in the discussion you had with
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Mr Pennicott, he posed a question to you:

"You've mentioned government officials. Would they
be present on a site visit?

Answer: The site walk or site visit, they would
accompany us to do the site walk or site visit."

Do you remember giving that evidence?

A, EFS o BRI EED o 05 S EREE EITRm -
Q. Good. Then slightly later on, the professor,
Prof Hansford, picked up the matter with you and said:

"Okay, thank you.

Mr Pennicott: Mr Yueng, can I ask you this
question. From the period between let's say March 2013
and May of this year -- so a period of just over five
years —-- how many times did you in fact visit the
contract 1112 site?

Answer: I, together with BSRC team members --
sometimes I would be present, sometimes not. Definitely
more than 80 times for a site witness and site audit."

Do you remember giving that evidence?

A, HaEdts e

Q. As I understand your evidence, when these site visits
took place, the site walk would in fact entail looking
at areas of interest so far as you and government

officials were concerned; that's right, is it not?

A. FEeAKFimalk(fsite inspection ~ site walk ’ H[IET]DIUAZFRTE N
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RS NIEterminology » HFfHIE terminology » BJIEEA[DL ?
Q. Yes, I'm sure the Commissioners would find that very

useful indeed. Thank you. Go ahead.

A. A FIZEMGS RSN site walkeiE{bhsite visit » {E{GFMIMeVE
(hEEFI SR ERDOEE B A F MR (A —(Hgeneral feeling of the
processlf o [ffMr Bouldingf{RreferMffiiffilsite inspection{&Fki
BSRC team/|NHI% R T E EORMEHEE - Hmtigr 25 08E > Wl (fod a0
HIREE > site inspection{4BSRC team/NHIZETFTEFHIFIE » FhH ExK
o

IMRERIA TR ZENE ? Wi T = 4R AR A iR S0 A= R 1 B s E 4L R
SUFER - (BERVESIFER > %BSRC team/N4HEH{flsite inspection
HUE ~ site auditfhtUl ~ site witness(RUWE - [FMIA (RHEEEE
EFmiMevEEH EWH{fsite inspection ~ site walk{&RA{FIEEREL -

Q. Right. So you've got on the one hand site walks and on

the other hand site visits?
A. FBfisite walk[Esite visitfg[E—H-FEH -

Q. I thought you just told me they were different.

MR PENNICOTT: Site inspection.

A. FkUEM(A[E]site inspection[disite walki(FMsite visitBE53H -

MR BOULDING: Okay.
And a site walk, how many of these did you ever

attend?
AL TR - R REE A v NHEEE B -

Q. Right. And the M&V team, can you give me a few names,
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please.

HeM Mr Mak o EFE—R--AAEH201651 H 1505tk iafleM - EE—
RAPMEEE 3 A1112ffsite visitEEsite walk{420165E3H » fR{E
F=EH & if—Rg - BREZRE 2SN - eitrE —(ERfEESe4: » sidney
Wong » AN E - -#H EAMIE L - — (=1 5] - - H e = SE ) -
As a matter of accuracy, Mr Mak is recorded in
yesterday's transcript as saying that he joined the site
walks the minute he joined your organisation in
September 2015, but that's not something I'm going to
take up with you.

But these site walks, how often did they take place

on average-?
Ef42015F 9 IIARMAE - (E20165-1 H 152cbata %D ERIEEPM » [T
M41112. ..

Yes, I know that. And on these site walks, I assume
that it would be of interest to Pypun to ensure that
their contractual obligations were being undertaken
properly, those contractual obligations being set out in
the contract that they made with government; correct?
1788 -

You will have heard, won't you, Mr Mak telling the
Commissioners yesterday that he would be particularly
interested in matters which showed a possible departure
from, firstly, the programme -- you heard him say that,

did you not?
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A.

A BERECEIREZ A --referiiEq) T - HEMHEEZRBSRC team
T TV A [ A -
Well, I didn't think there was going to be any
contention over this. I was just reminding you of what
Mr Mak had said.

Firstly, he referred to programme. Secondly, he
said the cost would also be an important consideration.

Do you remember him saying that?
1188 » INRFBE{EMsV{E focush=fKMf » fliA ~ programme[di#ipublic

safety e

Splendid.

With that in mind, I wonder whether we can just have
a quick look at one or two other photos together, to see
whether or not we can agree anything. Could you go to
B25659. This is a photograph of 14 September 2015; do
you see that in the bottom right-hand corner, Mr Yueng?
] -
It is right, is it not, that the photograph depicts
breaking out of the top of the diaphragm wall, and the
couplers having been removed from that part of the

D-wall in area C2, bays C2 to 6; correct?

BB - S EERR RN A - - 2 ol DL 2 (R AEEE A (A ST T 7€ -
It's pretty obvious, isn't it -- in the area which is
shown enclosed in the hatched red lines, that's what's

happened, hasn't it? That's breaking out of the D-wall;
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that's right, isn't it?

%o FREE (-

Okay. Let's move on a bit. Page B25642. Here we've
got a photo of 3 October 2015, and again if you look at
the red square box there, which encloses a couple of
workers, again you would agree with me, would you not,
that it shows the top of the D-wall broken out; correct?
A DA EE

Good.

Then if we jump on a bit. If you could go to
B25673, and here we've jumped over a month and we are on
6 November 2015. TIf you would be kind enough to look at
the area below the two hole-punches, which is enclosed
in the red box, again I suggest that this shows, does it
not, that the top of the D-wall has been broken out;

correct?

IEHE -

Of course, as a matter of record, this is exactly what
MTR told BD that they were going to do in the design
report, which you and I discussed before lunch; that's
right, isn't it?

AE ] L EREE B T accep tWe MBS ARTURIE —EEUE ? R R IRIE (AT
SO > RGBEICRS - REA S B TE R —(Hast - (e R

design reportWMi  EFEHFMAGEFA B - (EREZEK LEFTEUREMET

7% EHE{Edesign reportHEANI--FLHEFE K » MMA(EEIRETER - HE
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B FEHIE e SR E AR ERET -

AJIE ] DA A BRI AR 2
Not by me. What I suggest to you is that -- and let
there be no doubt about it -- this reduction in the
D-wall, and the removal of the couplers and the lapping
of the rebars, was exactly what MTR told BD that they
were going to do in terms of the construction sequence
set out in paragraph 6.2.2 of the design report which we
looked at together before lunch. It was submitted under

copy of a letter, I think, of 29 July.

& > BWBEETEEHE - EAEEEEE—# A {Alfkdesign reportZEMEIEk

WA T BR8] ] i

For the avoidance of doubt, Mr Yueng, I'm not suggesting
that this was formally accepted. What I'm suggesting is
that what we see here is exactly what both Pypun and BD
knew about because they had been told of the proposed
construction sequence in paragraph 6.2.2 of the design
report that we looked at before lunch. That's correct,
isn't it?
W B - (5 > 1788 °
Just for the avoidance of doubt, if you could go to
B8984, and there we've got the first page of the report,
because I want you to know what I'm talking about.

Then if you would be kind enough to go on to B9034,

you will remember that we discussed this before lunch,
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did we not, Mr Yueng?
sfe e
Splendid. You can see that there's a reference under
the heading 6.2, "Construction sequence"; right? Do you
see that?
HE -
Then you can go down and it's helpfully coloured in
yellow:

"The top of diaphragm wall will be trimmed to the
lowest level of top rebar for the EWL slab (minimum
420 millimetres below the top level of EWL slab)."

Do you see that?
RE -
That is exactly what we are seeing, is it not, in the
two or three photographs that I've just discussed with
you?
HREEURIEH - A BRI - - B F2HE & S REaikE 4R _L B R
proposal S E{EMAEHIESE - Design reportULHTEERE - 415K EAR
BT R R B T RN IR IR s A — R e — &y -

If we look perhaps just at one final photograph. If we
go on to B25665 -- splendid, thank you very much -- it's
not a particularly good photograph, but do you see the
red box again there, Mr Yueng-?

HE -

I suggest that that again shows an area of the D-wall,
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does it not, that's been trimmed down?
HEBGAH—(HEFE fencingl IR T ABRTEE - HR]LIEE -
Let's have a look at just one more then. B25636.

Whatever you say about 25665, here we're in 25636, and
do you again see the little red box?

FLE] -

And that shows without a doubt, does it not, that the
D-wall is being trimmed down, and again the couplers
removed; that's right, isn't it?

1768 - RE -

Now, I know that you were perhaps not on these site
walks at the time these photographs were taken, over the
course of three or four months. But what I suggest to
you 1is that it's simply not credible that none of the
Pypun representatives who attended these site walks can
have missed such an obvious demolition of part of the
constructed works. That must be right, mustn't it,

Mr Yueng?

B AFRHERBNE R L Msite walkeiFsite visit{EHHAIGR (S
B USEBIFE B 7 BFREE L 11 2BPREME LD - fTebE T - A IRIERS
AbGH A > MA(E TR &K > B R (e 2 — i
WEMIA (AT AT e B - FERZ BRI wo r k fron tlEth J7 52 5 - kit
Tt T — AR (Ework front EVEFLEECAMY - [RIAAH F fsite walksk
Hsite visitig RRMEHMAVENAZL T — T E{EEE(E 111 2050 KRCEEEH

TR A fE progress ©
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S EEPEREsite visitdFsite walkfEZEAGIES

Zinspecti—{EH T EE BT R T LSS - - (S gy
T -

Well, as you say very fairly, you weren't there, but

I haven't got anyone else to cross-examine on this
particular matter, and for that reason I suggest to you
that if government officials, if Pypun representatives
if were going around the site on a one and a half hour
site walk, looking at progress, they would be very
likely, wouldn't they, to be interested in part of the
works that had already been constructed being knocked

down? Is that fair comment?

BEASTMEL1 120 site walk > (E{AIRIREEF1112 - FREF\1109
FSEBE1109Msite walk o 1109 THIEIE » R E— THEE 71112
A - (B B AR BT » EMARERBINE & @ BB T {Econt ractfif
LU (AN e EE A R — (A st 7 50 NI T A RBR IR -4 TE
APRECE RIE(E EAELR ) > —fflgeneral feeling of progress e

FTLABEZAE TR 111 2f60As ite wallk » (EAIIER Tisite
wa 1 kIEE R FR el {8 H Y[R AT DUSE e & i -

MR BOULDING: There we are, Mr Yueng. We've got your answer

for what it's worth, and I suspect the Commissioners
have got my point, and I have no further questions for

you. Thank you very much indeed.

MR KHAW: A few questions from the government.

CHAIRMAN: Thank you.
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Cross-examination by MR KHAW

MR KHAW: Mr Yueng, good afternoon.

A.

Q.

Good afternoon.

I represent the government.

If T may just cast your mind back to one of the last

few questions from Mr Boulding before the lunch break.
He asked you to look at paragraph 15 of one of BD's
letters of reply. If we can put that letter on the
screen. It is H14/35348.

You remember you were referred to this particular

paragraph before; right?

A[E A DABRRIEEEREE —H ? N Bappendix IBANAA EHSELAAAHIL -

It's a letter dated 8 December 2015.

o 1738 AEEE > BLE e

If we go back to the paragraph that you and Mr Boulding

were looking at earlier, paragraph 15. When you were
referred to this paragraph, Mr Boulding asked you one
question. It's not a short question but I can try to
repeat what he asked you.

He said:

"It's obvious, is it not, that whoever wrote
paragraph 15 is not objecting to the contents of
paragraph 6.2.2. All they are saying is:

'... you are required to ensure the corresponding
permanent station submissions, structure submissions,

are fully compatible with the ELS design submissions.'
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That is right, isn't it?"

Do you remember that question?
s -
It's actually a compound question which consists of two
parts. First of all, you were asked whether it is
obvious that the author of paragraph 15 is not objecting
to the contents of paragraph 6.2.2. The second part of
his question is whether or not it is obvious that
according to paragraph 15, one is required "to ensure
the corresponding permanent station submissions,
Structure submissions are fully compatible with the ELS
design submissions™".

Part 2 is very clear, because we can all see from

paragraph 15. If we can focus on part 1, and if we can
go back to 6.2 -- in fact it should be 6.2 instead of
6.2.2 -- 6.2, it's B12/9034. I believe Mr Boulding

discussed a few times the three highlighted paragraphs
with you; do you remember that?

sihe e

We have all heard evidence from Atkins -- in fact the
witness from Atkins confirms that Atkins team 1 is in
fact MTR's designer -- sorry, team A -- Atkins team A
was in fact MTR's designer. And Atkins has given
evidence that these three paragraphs could not amount to
a change to a permanent design as it provided

insufficient details for that particular purpose.
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Would you agree with that particular statement?
WEE -
In that case, if we go back to paragraph 15 again, would
you agree with me that in the circumstances, the author
of paragraph 15, whoever he or she is, could not be
taken to mean that they have no objection to the

contents of 6.2; would you agree?

|
il

Now, regarding the latest report that Pypun has
prepared, if I can just clarify with you a few minor
points. If we can turn to G18/13414. 1If I may take you
to a table at 13421.

It's a table under paragraph 3, where the reports
says:

"All on-site record checking was conducted inside
the MTRCL Hung Hom site office with the following
representatives from RDO/HyD, BD and Pypun ..."

Now, in the first table, ie in relation to the first
round of the on-site record-checking -- because we
understand that there are three rounds of on-site
record-checking; do you remember?
st e
Now, in relation to the first round of on-site
record-checking, if we look at the first row -- it's

"JF", which means James Fung. Do you remember that?
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A.

Q.

178 - xEE —H A flabbreviation
Yes. We can see the explanatory note on the next page,
13422, "JF" actually stands for Mr James Fung.

Here, in relation to the 7 June visit, you put
a tick in relation to James Fung regarding "pm"; do you
see that?
FLE] -
According to Mr James Fung's evidence, he only attended
the morning session on 7 June, not the afternoon
session.
gagl -
Do you know why there was such a discrepancy?
HEIRUREEHFSEfinal report[d bE—Z 3o H — &5k {#H report
E{Eat tendancefEFR{hexpandW ] » 7 FIE (5 G0k EEL - - i A 5]
attendance » KIEELIBHIIEBUMESEE EEETZEE A EfEattendance
& o BEREHat tendanceFAEAEUT A BiEBemal 1 A& - R E
W E T take (BB 5% -
So would you take it that we can rely on Mr James Fung's
own record, rather than this table?
1788 FBEHH -
Again, this morning, when Mr Pennicott took you to see
some MTR records —-- do you remember that there are some

MTR records with a remark that they were retrospective

records; do you remember that?

{HDR(E 242 01 7452 H 1 05%HRS 2
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Q.

A.

Yes.
& SRR -

Yes. Maybe we can have a quick look: B7/4538. Do you
remember seeing this particular document earlier today?
s e
Now, your answer to Mr Pennicott -- sorry, one of your
answers to Mr Pennicott's questions was that the MTR
records were not shown to you during the first round of
inspection; do you remember that?
s e
So if we can just take a look at some other records. If
I can trouble you to have a look at G12/9883.

Do you recall whether it is one of those records
that you saw during the first round of the

record-checking?
EEAGC A RexactUE(E - AEBYEEIEZ (fcont ractor i - M fEEH#T
ZIFUAH AR -
Maybe we can try another one: H14/35067.
Can you recall whether it is one of the records that

you managed to see during the first round of your

record-checking?
FEZA - (BAIIEREE - R R IRER AT 2R L - i . . .
If T may then take you to just have a look at one

passage of Mr James Fung's witness statement. It's at

G13/10873.
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If I can take you to paragraph 5 of this particular
statement. He said:

"Upon the instructions of Mr Johnny Chu ... of RDO,
I attended site visits at MTRCL's Hung Hom site office
as representative of RDO to supervise the M&V consultant
to inspect construction records regarding the diaphragm
wall to EWL slab connection on 4, 5 and 6 June 2018 and
also in the morning of 7 June 2018. From my
recollection, I was not informed by any representative
of MTRCL during those site wvisits that any of the
coupler inspection records shown by them to me, BD or to
the M&V consultant were records prepared
retrospectively."

Do you see that?
EEE] - BEE( -
Just pausing here, if I can just ask you to see whether
you can confirm whether during the first round of the
site records checking, were you ever told by the
representative -- by any representative of MTR that any
of the coupling inspection records were in fact created
retrospectively?
ﬁ °
Thank you.

Finally, this morning Mr Pennicott put one question
to you, and he asked you whether Pypun was in effect

supporting -- sorry, Pypun was in effect assisting the

A Court Reporting Transcript by Epig

85
Day 35



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Commission of Inquiry into the Diaphragm Wall and Platform Slab Construction
Works at the Hung Hom Station Extension under the Shatin to Central Link Project

BO team for the purpose of the SCL project. Do you
remember that?

A. EfF-e

Q. Would you agree with me that just for the avoidance of
doubt, Pypun was in fact assisting both the BO team and
also the Highways Department in relation to the SCL
project?

A, fT8E -

MR KHAW: Thank you, Mr Yueng. I have no further questions.

CHATIRMAN: Thank you.

Mr Coleman, I think --
Re-examination by MR COLEMAN

MR COLEMAN: Thank you, sir. Just a few points in
re-examination.

Mr Yueng, you were asked about paragraphs 20 and 21
of your witness statement, page K730, and going over to
731, relating to assessment procedure, and in
paragraph 22 you have referred to "a flow chart setting
out the agreed procedure in practice for the vetting of
plans, and a sample instruction from the RDO to Pypun to
vet a structural plan/submission."

Can we just identify that document, in case the
Commission want to see it. Annex 5 I think is found at
K821. The front sheet, in fact, 820. 821 is the flow
chart.

Who prepared this flow chart?
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A.

Q.

WEHER - HHlhtean leader » IWELEIEEERAE -

Then 822, this is the sample instruction from the RDO;
is that right?

1188 -

You were asked about and you were taken to documents
which related to a visit, audit or inspection of the
threading of the reinforcement bars in January 2014.

Perhaps we can just have H4808. There's
a photograph of some of the documents which were
inspected on that occasion. We have seen the checklist.
I think Mr Boulding took you to the checklist that
showed that.

Can we just scroll up a little bit. The date of the
report -- well, it results from visiting the location on
22 and 24 January; is that right?

1788 -
So -- it may sound like a dumb lawyer's question -- but
presumably the documents shown in the photograph are
only those that have been created on or before 22 or
24 January 20147
1788 -
Now can we go, please, to bundle B, page 8888.
Mr Boulding's lucky number. Or not; we will see.
This identifies -- this is the letter of 29 July

2015, and the design report that's included is one for
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ELS submission, which I think we can take from the
heading of the letter stands for excavation and lateral
support.

Is that permanent or temporary work?

E(E{%{Etemporary work °
And if we go to 8897, please -- actually, before we do
that, let's just go -- you mentioned in your evidence
two certificates from the CP and the RGE. Can we have
8891. 1Is that the CP's certificate to which you were
making reference?
% 1788 -
And the submission title relates to "Strutting for
area C"; do you see that?
RE -
Then the next page, 8892, is this the RGE's certificate
to which you were making reference, also with the same
submission title?
1788 -
If we go to 8897, this sets out the scope of the
submission, and the first bullet point is:

"Structural design of steel struts with verification
of axial stiffness being adopted in D-wall design
submission by Atkins."

Is that a reference to strutting again?

1186 -
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Q.

Then let's go to Mr Boulding's favourite page, 9034.
Firstly, can we look at the bottom of the page, the very
bottom of the page. This is said to be a "Design report
for HUH Station primary structure: primary slabs for
temporary load cases: area C (grid 22-40): [deliverable
no. TWD-004B3]".

Do you know what "TWD" stands for?
fEzZ% {4 temporary work design e
Then if we go back to the highlighted three sentences.

Let's look at the middle one. It says:

"The top rebar of EWL slab at the D-wall panel will
then fix to the top rebar of OTE slab to achieve full
tension laps."

What would you use to fix one rebar to another
rebar?

WaE(Ecase » E#Z{fcoupler °

Could we then go, please, to Bl13 -- would you give me
one moment? -- and can we start with the first page of
it which is 9721. This looks as though it's the second
volume of the design report temporary works design
004B3, the same design report but the second volume of
it.

& > 7788 - EHE LHEYA UM -

Although this is chock-full of interesting statistics,
I want to go to page 10557, please.

Can we look -- blow up the centre picture in the
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top.
MR PENNICOTT: The date first.
MR COLEMAN: If we look at the bottom, the date is I think
20 January 2015.
MR PENNICOTT: 7 July.
MR COLEMAN: Where is that? I see. Sorry, reading up on
the left-hand side, yes, 7 July 2015.
Then the one in the middle which says this is
a "Typical anchorage detail at interface of OTE duct and
EWL slab -- applicable for [quite a large number of
panels]".
Are couplers shown on this drawing and, if so, can

you point out where they are?
A, TEYE(EIE - H—ELH NG RGP R -

Q. If you would be so good as to look on the screen, the

Chairman's hand is hovering underneath those three.
A 758 EREA = - SSSMNEER L REE T EEVA AP =1H -

Q. The Chairman is again demonstrating the digital
equivalent of ventrilogquism.

Can I ask you to be shown a passage in yesterday's
transcript, please, Day 34, page 59. I'm going to go to
the question in the middle which by definition is a good
question because it's asked by the Chairman. I should
say this is in the evidence of Mr WC Lee from Atkins,
who gave evidence yesterday. The Chairman said:

"I just have one question, and for those who are
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used to this there's probably a very obvious answer to
it, but if in your drawings themselves, as opposed to
any written directions -- if you were asking for certain
abortive work, as you have called it, certain
destructive work, for example trimming down and removal
of certain objects, would it appear in the drawing
itself, or would there be an instruction?"

The answer Mr Lee gave was:

"It would be on the drawing. And also, showing the
sequence how to trim the concrete off. It will be going
in details, how they trim in layers or per panel, that
detail will have to show on the drawings."

Do you agree with that answer?

A. [FE-
Q. 1If different panels were treated differently at the top
of the D-wall, would that require different drawings?

A. GHIEE®construction detail °

MR COLEMAN: I have no further questions. Does either the
Chairman or the professor have any question for
Mr Yueng?

COMMISSIONER HANSFORD: No.

CHAIRMAN: No.

Thank you very much, Mr Yueng. It's very good of

you. Your evidence is now completed. Thank you for
your attendance.

WITNESS: Thank you.
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MR COLEMAN: Mr Chairman, I know you haven't had to put up
with me for that long, but that's the end of Pypun's
witnesses.

CHAIRMAN: Thank you very much, Mr Coleman.

(The witness was released)

MR PENNICOTT: Sir, first of all it's 3.30 so perhaps we
could have a break.

CHAIRMAN: Certainly.

MR PENNICOTT: Secondly, we have lined up two government
witnesses for the rest of the afternoon. I'm not sure
we are going to be able to deal with both of them but
I don't see any reason why we shouldn't start the first
witness, and indeed we may finish.

CHAIRMAN: Of course.

MR PENNICOTT: So if we could have 15 minutes and then it's
Mr Chung.

CHAIRMAN: Thank you very much. 15 minutes.

(3.31 pm)

(A short adjournment)

(3.46 pm)

MR PENNICOTT: Sir, good afternoon again.

CHATIRMAN: Yes.

MR PENNICOTT: Before we start with the government
witnesses, and lest I forget, and largely for the
benefit of those not in this room who are aware of the

situation, and in order to get the matter on the
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A.

transcript all in one place, sir, can I Jjust remind
everybody that with the agreement of all the parties,
the government are not going to call nine of the
witnesses who have provided witness statements.

They are So Pui Yin -- and I will give the
references in the bundle where their witness statements
can be found.

Yes.

MR PENNICOTT: G3/2056.

Secondly, Leung Sai Ho; G3/2024.

Thirdly, Chu Tun Hon, that's Vincent Chu; G3/2108.

Lai Wai Yin; G3/2053.

Giang Tsz Sheung, Keith; G3/2051.

Cheng Nim Tai; G3/2020.

Wong Ying or Christie Wong; G3/2150.

Pun Ting Ting, Rebecca; G3/1852.

And Loo Kam Wah, Maurice; H6/1124.

Those are the nine witnesses not to be called. For
the sake of completeness, another government officer has
given two witness statements to the police, Mr Lo
Kai Cheung, who will also not be called.

Sir, all of the nine witnesses, but not including
Mr Lo, all those witness statements will be uploaded
onto the website in the usual way for viewing by anybody
who wishes to do so.

Sir, I hope that is, as I say, all in one place in
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to come.
Sir, with that, I will hand over to Mr Khaw.

CHATIRMAN: Yes. Thank you.

MR KHAW: Thank you, Mr Pennicott. We have told Mr Coleman
and Ms Cheung that we have decided not to redeem our
mileage to get upgraded to the front seat for the rest
of today.

The government calls Mr Chung Kum Wah, who is now
sitting at the witness seat.

Mr Chung, just to confirm that your full name is
Chung Kum Wah; is that correct?

WITNESS: I[FHE °

MR CHUNG KUM WAH, DANIEL (sworn in Punti)
Examination-in-chief by MR KHAW
MR KHAW: Mr Chung, I understand that you would prefer

giving your evidence in Cantonese?
H:
A, 118G -

Q. For the purpose of this Commission of Inquiry, you have
made one witness statement. If we can all take a look
at G3/2058, we see the witness statement of Chung
Kum Wah. It consists of several pages and it goes all
the way to 2074. Maybe you can Jjust have a look. It
runs for 17 pages altogether.

At G3/2074 is a statement dated 29 August 2018; do

you see that, Mr Chung?
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A.

Q.

FE -

There's a signature at the end of this page. Can you
identify that?

WEAE (PR 5 4 -

You confirm that the contents of your witness statement

are true to the best of your knowledge, information and
belief?

1788 -

Just a few questions in relation to your current
position. At the time when you made your witness
statement, you were the Director of Highways; is that
correct?

1188 -

Since then, has there been any change to this position?
AW > N RIRIE RSB ZE R > BEUAEREISH > Hifh20184F
10H21H Foil » IR R 10 H 22 H{RFEIE IR IRFIT AR -

Thank you. When did you make your decision to retire?

MRET IR > REIFIEERAL 72— F Z AL BRI BUTEE - AT AR A -
BHEELRGRE—H - A#EEith—EHI201 7410 A BE Z ATt D REAE
BURF -

Thank you.

Can I just confirm with you whether you participated
in any meetings or discussions -- well, obviously save
and except the discussions that you had with the legal

team for the purpose of this Inquiry -- did you
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A.

participate in any other meetings or discussions in
respect of the subject matter of this Inquiry after your

retirement?
510 H225% » BGIRFIMAIEREER KA - Z I T S BT ES BE A
BRI TAF » EFEREHRIE (/D 4R EE 7S -

Finally, would you like to adopt the contents of your
witness statement as your evidence for the purpose of

this Commission of Inquiry?
IEHE ©

As you may have been told, counsel acting for the
Commission will get priority to ask you some questions.
Lawyers acting for other parties will also ask you some
questions afterwards. Meanwhile, Chairman and also the
Commissioner may also have some questions for you. If
necessary, I may ask you some questions for
re-examination at the end of the day. Is that clear to
you?

HE -

MR KHAW: Thank you very much.

Examination by MR PENNICOTT

MR PENNICOTT: Good afternoon, Mr Chung. My name is Ian

Pennicott, I'm one of the counsel to the Commission, and
as Mr Khaw has just indicated I get to ask you some
questions first. Thank you very much for coming along,

in your pre-retirement period, to assist the Commission,
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and may I wish you a long and successful and happy
retirement. Some of us feel like that's probably what
we want to do at the moment.

il -

Mr Chung, you became the Director of Highways on

9 August 2016; is that right?

1ERE

Can I ask you, as it were, to go back in history.
Before becoming the Director of Highways, what was the
position that you held before that?

B ERBEEZ R AT WAL TREZER - IR L TREEZRE 2]
How long were you the Director of Civil Engineering and

Development?

AT AR TR R BB R - - T —FE&EH - FoA 520154
WES H o AIRIFTECH - AEIRIEMIER] - EFE LB GEMNEE - &K
MG H - H{EREE201 6F-KE8 H 855% -

Okay. So am T right in thinking that it was only when

you became Director of Highways that you had any
involvement with the SCL project?

T -

Right. We've got, helpfully, within your witness
statement, at paragraph 11 on page G3/2062, a basic
organisation chart of the Highways Department.

Primarily, we're interested in the right-hand side of
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this chart, for the purposes of the Inquiry, because we
can see that, as it were, coming down from you on the
right-hand side is the Principal Government Engineer in
the Railway Development, who I understand is or was

Mr Henry Chan; is that correct?

MERALAEERH » 5iMr Henry ChanB4SBRWE(R - WxfRips BrEE I -
W W 25 i {18 2 H Bt e (8 iz R =] S5 0L fiMr - Jimmy Chan e

Mr Jimmy Chan, yes, indeed.

And two other senior people in the Railway
Development Office -- and perhaps for this purpose we
could look at G9/7022 -- were first of all the
Government Engineer, Railway Development Group,

Mr Jonathan Leung, and I understand from his witness
statement he's been in post since 1 December 2015, so he
would have been there throughout your tenure, as

I understand it, Mr Chung.

1788 -

Then if we come down from Mr Leung and we go to the
left-hand side of the chart, in the Railway Development
Division 1-1 we have Mr Ralph Li as well, as the Chief
Engineer?

1788 -

Mr Chung, in your position as Director of Highways, did
you have day-to-day contact with Mr Leung, occasional

contact with Mr Leung? How often would you speak to
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Mr Leung in perhaps a working week or a working month?
RIAEN Rk b2 E G EF R R A& T DT ARVE(EHE H L > AR
SR IETH H R R A A P AR AR RS ETH H - B AR i (2 B A& [E]
ISR E S o BRI R F L R (I RS R (& T IR
Gk 0 B GG TR S B & TR AR H RS - LT
[ 525 A /D W B[S T & 5 — A, -

Understood. All right.

Now can I ask you, please, to look at paragraph 16
in your witness statement. You say there, in
paragraph 16:

"For the SCL project, a project management approach
similar to the one in the Express Rail Link project has
been adopted. This approach essentially covers three
elements, namely (1) entrustment of the whole project to
MTR, (2) adoption of a 'check the checker' approach with
support from a monitoring and verification consultant
and (3) use of a building safety control mechanism
handled by the Buildings Department."

First question, Mr Chung: was this the first
experience that you had had, personally, of the "check

the checker" system in your long government service?

Ik FRIEFHESEME S - FRIESERS - FREED P& A A —EHE R % - (RIS

FHAEL - SRR R RaE Y B A EREA SRR - A At INE A (B AP A A AT

WS TS > Pt AR R (5 FH e e (] = SR X R LA A DU — (E0EE )7 VA 4 e
IEEERENSC A IRFTEEEE - FRABAEE—E L - BMAE RESEEE &
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HEFE—RAEPBE—(EH S “check the checker” - “check
the checker” WE{E® » ARHIE R (—-AFRFTAI » BRMAERSIOREE L HE
JEEWE R {ETE H AL » (B IRERRIE AR Z ATHL5E £ TVE J5 HEERETE © M 3L
AR © AERLEEL e R ARUEEE > IREMEIEEA - A2 B E
R —A ERME(EEER(% A —{# “check the checker” WE—{ETZ -
LA {E e e (8 2H H Fi -

NiEE R E RV - HERE R =R - HE
FEA | A TR PR VR 2 3 e 2 1 S P L R e o 1] 20K S A A R
All right, Mr Chung. Thanks for that. I think the
answer to my question is: this was the first experience
you ever had of the "check the checker" system, and that
probably would have done to answer my gquestion, but
there we are.

The reason I ask you that, Mr Chung, is that we have
heard some evidence over the last couple of days from
two witnesses from Pypun who are the "check the
checker", and still are. I just wanted to ask you some
questions about, as it were, the government's
perspective of that system. I just wanted to try to
find out how familiar you may be about the system. But

let's see how we get on.

Insofar as Pypun are concerned, you will appreciate,

I presume, that they really have two teams. They have
a monitoring and verification team -- a monitoring team,
let's call it, the monitoring team -- and they have the
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BSRC team. You're familiar with that concept, the two
teams; yes?

PARFIEES -

Right. So far as the monitoring team is concerned, they
appear to be the ones that are really carrying out the
"check the checker" responsibilities, and the BSRC team
are doing something a little bit different, and we'll
come to the BSRC team in a moment.

What you say, in paragraph 18 of your witness
statement, if I could refer you to that, please, about
just over halfway down paragraph 18 you say:

"Hence, 'check the checker' is a risk-based sampling
approach to verify delivery of the requirements of the
project scope and authorised expenditure ..."

Mr Chung, what do you mean by a "risk-based sampling

approach"?

TR R A ) BRI E R TAZE(E A A A [ BREE o nAE EjE
7545 R R R g (A = AR > A — I st 7 (] R (5 s —THER (5 RR 2 — 1Y
WRRELE > AT AN Ry Bt aas (B B R L e (e IR - B DR R
A - - B AR R AR R A0S - HE TR o —(E 7R 2 IR
o e R S - BB =neh - bR RS MR X - B (AA e 120

BRI AR -

To your understanding of the arrangement between the
government and Pypun, who should be identifying the risk

and who should be putting those risks in some form of
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priority? 1Is it the government -- Highways/Buildings

Department -- or is it Pypun?

FRESE (IE R R A 25 mT DA i B 18— (IR S R e e — R - (R Rt
T O M L B (A B (B PR L B (B (o 2 B, - s T
MR % o 88/ S A2 SR A T REIRAN i IR 20 > ATDME
It TR B B A T R R A {1 R b B B Bt (i & — M L npu t I - IR
HVEB N TR E A TR LB o R H BRI B2 (Eet 2 - T
B - HERB ARHEE B Gt RS - ArA et i s
JoE e e P DA 22 EA R AR AR T AF - HE(ER A —EE T -

E NI TR 2 HE - PRI PRV E A B AR UE (A T AR
HZAh  HERMEZE—H » st vitness statement®
HEEEE 166 - PEEEEHA =ETE » £ —EXER - WEFEE - SRE
S AIHIETE H et S A E] - iR bR T - HEREAECAR
— I8 e T R R (R, -

B R PRI R TROE (R0 H A S (BT E - TRt A (E
“check the checker” - BMx—{EMHERELLHE - M - FRBHIRE A LT
SREEIETZENS - PRI (S S5 S B o FRIBHFE ER P A — (M s vIEE
consul tant{EEE {7 BhER

HMRDOWR[F] S [E]We— (B %55 RAIMa v consultant {EBME{E & (ElE

HEE - MBI AZOR L EBE —(EMEHRAR A SHE G £ - #atsE

G > AW BB 5 T EIF B RDOWE [E] SE (5 A 47 WA > A 4F 2L

HENMEETTE o FTLUsae — 5 s - P EERE SRS — Y] - BIEE —
{163 T 250 HVE — (BRI - IR E A FHE SR e — i El
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W&k - (EE iR BB S - PSR DORE[E IR & =5 R ENEMIEL - e
UERE I o PRIAZESRA T A (el 5 — S R, - (EmtAT & o F 1 JEerd —
U — ~ UG R SR A BB T RAS PR A — Wy et i T A B E =g - B
WHHE TR R, FRIHOEE AR R TN (4 & [E] Pt R DOMER[E] S5 — 7RI E K R IE
— TR

W B =T RIRE AW - FRHIRER AR R (5 A - - B 55 5K
VR > WRATREEIE — R o ALRBPEE(EEE TRZ (5 2R E (EREEpIRp]) sl
BB o LU E TRt A BT B EASEREAEE T - TMEAEBO
team > WE{EBO teamJNERAIF AR E] CEEEMIRG]) #57E HiE DA -
ENNE G RRBEFE IR SR - AT AR RSIE - AL 25—
116 e P ERME — (EMER TR - SIS m] DA R BRI 55 12— (i pa r t y(EfA A DUA
TE B A E B S — 1 -

Okay. At the moment, Mr Chung, I'm trying to just ask
you a few questions about the second element, which is
the adoption of the "check the checker" approach.

I will be coming to the Buildings Department in

a moment.

So I think, in summary, your answer is that -- to my
original question -- both the RDO officers and Pypun,
the M&V consultant, through discussion, through
consultation with each other, through that approach will

identify and prioritise the risks on any given contract?
WAEREFTaAIEER e — AR A > (R AR IERSERSE - HE AIBIRDOEE
B H % XE e  H - MEAEn RS - ARG TN & A A
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RDOWR[E] S B {F e — D Wi R -

WIEREFTAEL - HERAERESR B RE R EIE TREE - &
Ut 5 P (IR e 2 e L e s T OO 7 2% » Ol e o {1 e
WL BRI
Yes, and at the moment, Mr Chung, I'm Jjust trying to
explore with you the second element and the relationship
between government and its "check the checker". That's
what I'm trying to ask you, a few, what I thought were
relatively straightforward and simple questions.

Anyway, let's go to paragraph 19 of your witness
statement, where you say:

"Whilst the SCL project has been entrusted to MTR,
Highways under the 'check the checker' approach still
maintains its role in monitoring and verifying MTR's
compliance with its obligations under the entrustment
assessments, including quality", you say, "and public
safety aspects."

Then at paragraph 20, just to pick it up, it says:

"When significant issues [arise in] public safety
and quality of works arise ..."

So is it your understanding, Mr Chung, that Pypun
were responsible and had a responsibility in respect of

quality aspects of the works?
S TRIHEREE > Pypun Bt (e Ia e e {E e i S 4 st R e R 50k - &
B EHRE S 4 g e B E R - & A IREEAE(E TR E &
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—{EVE{EH ¥ generalfterm - HEWRTF HHEEE EETIEEEHR

EGEAEFE -
Yes. Quality, for example, relates to cost; yes?
1188 -

All right. Could I then just turn to the third aspect
of paragraph 16, which is use of building safety control
mechanism handled by the Buildings Department.

When you say "use of a building safety control
mechanism handled by the Buildings Department",
Mr Chung, I think in the context of the SCL project, if
I've understood paragraph 21 of your witness statement
correctly, you're actually referring to the BO team;

would that be right?

HEPGH IR 1 e ERMEH R Pl A E = T R HEM G EE TZE (AR
W o WSS 21EE » HEVEE AT R T B e R Ve — DR[| S e
HEE IO RZERDOS LY —EIUBO team o Ma2 1 ESWEE R AaHIE —FLEEE
HEMEELE - B LIENRESREERTZHE - Bitgss Rk
B) PrEREE T - E— DR EAARETE L BRI LR -

Yes, and the point is this, I think, Mr Chung. We've
seen the RDO on your organisation chart, and what
happened, as a matter of fact, as you explain in
paragraph 21 of your witness statement, is four
members/personnel from the Buildings Department, from

the BD, were seconded to the RDO to form the BO team,

and the Pypun BSRC team worked with and assisted that BO
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team. That's how it worked on this particular project;
that's correct, is it not?

I o
So, in relation to number (2), your element number (2)
and your element number (3) that you list in

paragraph 16, Highways, the RDO, was reliant upon Pypun

in respect of both of those elements?

Gl R E R EE EE Pypun(E A EI MRS 0 EEL R BO team » WEflH A

TR -
And in terms of structural matters -- structural safety,
structural engineering matters -- essentially, the BO

team consisted of the two senior structural engineers
seconded from BD, together with the assistance and help
that Pypun were providing through the BSRC team?
1188 -
All right. And, as I understand it, the two building
surveyors that you make reference to in paragraph 21 of
your witness statement that were seconded were dealing
with perhaps other matters, perhaps E&M matters, general
building plan matters and suchlike; is that right?
EEWEMITH ELAS - JHEAEEN - RGeS A IR RDOEE[F] 5 e i g g -
Understood.

We have heard evidence from Pypun that their M&V
team, the monitoring team, went to site approximately

once every three months. Were you aware of that?
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Sorry, let me rephrase that.

We know that Pypun, under the SCL project, had a lot
of contracts to monitor and verify. So far as each
individual contract is concerned -- and we are obviously
concerned with contract 1112 -- they went to the
contract 1112 site once every three months. Were you

aware of that?

HEGROEEEEEL - EREABUN E S 2t hhaREs3 - EA3 > H
HEAGRAET > B AL TRERGAEE B (5 - - B a] DUETE—H)
Brsite visit » fhquarterly » quarterlyEtEH&={EH —

All right. And so far as the BSRC team is concerned,
the evidence appears to be that they only went to the
contract 1112 site if specific tests needed to be done
or if they were requested for some other reason to go to
the site by the RDO or BD officers. Does that accord

with your understanding of the situation, Mr Chung?

RENERAR S EIEMIMET - B A(EZHHARNE - A R E T HBRDOEE ]
BRI - N AEE R BT > SUAMGIS BT - HE (R R A

etk - (EREEEHUA T BUF (R ] LA BETE — e o & 24
FIH R DOFA Mt {5775 A — {18 e ] 15 ol (i e ] VR 81 25 1 B B i e (M s v
WETAE - FE oA (E A Bt 2 et 3 B 4 7 FRR DO [E] A SR S e e B
g

Yes. The reason I asked you the question, Mr Chung, is
that in paragraph 21 of your witness statement you

say -- and I am six or seven lines down paragraph 21 on
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2065:

"With the support from the M&V consultant, the BO
team mainly vets the structural plan submissions and
submissions related to fire safety, health standard and
precautionary measures such as building layout plans and
drainage plans."

Then you say this:

"The BO team also conducts site inspections, if
necessary, during the course of construction works."

You seem to be saying that you don't know the
details of the site inspections, would that be right,
and the site inspection obligations?

HEIR LA > BB Gaha A B RIERE - BOEEEm A Ay H &
Ul 18 5 05 T e AR R A R RDOIE R B E R & F - BT AMA{EZeHF L > miga
EEEZeHE - BB ARG (R - RMGIEEE — W HEERIRE CH
B S B - Ve s — T B C RS BGIE - AR RE Tk
I E SR B EAMUEWEE T F - EBRE LR T agTs - E(EE 4
HEREE » HIRAE R -

All right. We'll obviously do that if we get the
chance, or when we get the chance, rather.

For example, we have heard from the Pypun witnesses
that so far as contract 1112 is concerned, because of
the enormity of the size of the site and the project
generally, it would be impractical for unannounced,

surprise visits to be made to the site. Is that
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something you can comment on, or should I be asking

Mr Leung or somebody else?
AR T IEZ A T DUEE - B8 — (B B a5 T DA Ay
NEEEA LA L, - HEEGSHE WEFEH - Frllsisei ez g
HEA AE R W — W B AIEE A e 2o - (R SRBZeHREsE - s A
IEF A o

ZRBRE R ARSI TR E OIS Ve ERTE RS - [SI0E (e,
REE A - BB A TR % o PR IRt A8 R - IRIEZE SR A AR
AR E TP —E0 7y - (BB e A B A S AR Rk T DAUTT R A - 3¢
SRR E A I I -

WE BRI BB AU R A TR A - Ft A e A AR -
RS /N ]k SR IOt [ S AL R PR R 2 SRR B (B T DU AR > WE(E
RLAIE R e B A -

Okay. Could I move on to a separate and distinct topic,
Mr Chung. It's paragraph 43 of your witness statement,
please. Before I ask you a couple of questions about
paragraph 43 and following, can I just ask you this
introductory question. When the MTRC submitted its
report to government on 15 June 2018, did you read it?
A RE{ER -

In paragraph 43, you refer to a press conference that
was held on 7 August this year, 2018, and that was

a press conference that you gave, Mr Chung, or are you

referring to some other press conference?
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A.

UEMEECE G Al - & TETF R FESEALE - A ERERS - -8
THEFRRR  FEFRUETNER  TERERUWEETNEE > AR
[F R T R E R -

So you were there?

elrHrp—(E - % -

Right. That was a press conference on 7 August held on
the same day that the Chief Executive had a meeting in
the morning with Prof Ma, the Chairman of the MTRC.
HIEHIE. . .

Sorry, I haven't asked a question yet. Can I ask you,
Mr Chung, whether you had any involvement in briefing
the Chief Executive prior to the meeting she had with
Prof Ma?

A 2 B — (g e -

You were?

WA -

Prior to 7 August?

1188 -

All right. I won't go any further than that.

Now, going to paragraph 43(1l), you say:

"... the government [had] identified a number of
problems with MTR's supervision of the construction of
the diaphragm wall ..."

Pause there, Mr Chung, because this is quite

important, because there are different parties involved
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in this Inquiry, with their own respective interests.
The diaphragm wall, or walls, east and west, were
constructed by a company called Intrafor. What
supervision problems had been identified by the
government in respect of the construction of the
diaphragm walls by 7 August 20187

BAEFEEEMr Pennicot tRME{ERTRE » (R ARAR S A I BtEEEE 4 36
HERBIERE (1) (a) ~ () ~ (c) ~ (d) » HEVEMETTHEIR ESIEE]
W L e P R, » PRARHETE TR IR PR AR I 2B TR - 2 ARIEE 24
BL S | FRIBEREE % 2

At the moment, Mr Chung, I would, with respect, ask you
just to focus on my question, because, so far as I can
tell, having looked at (a), (b), (c), (d) in

paragraph 43 (1) of your witness statement, and the
various documents that you there refer to, there is no
criticism of the supervision of the construction of the
diaphragm walls by Intrafor. Do you agree?

UEREFTIEE > (% -

Right. What I think you meant, and probably mean, is
that the government had identified a number of problems
with MTR's supervision of the construction of the joints
between the diaphragm wall and the platform slab works.

Is that what you meant to say?

WpSRAE MRt - I8l B (A PRI, > Lo — - Bt — — B 2R TRt

SCEEWAERTEE E A (1) (a) ~ (b) ~ () ~ (d) VEMYMHRBEEES - {H{Z5E
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B P EE R E S > BRI (ERT B WA S R E IEREFE R
N ST e 22 A R e {7 P (R B B (A LR — MR TR - W (TR (ARG i
T&ACRMARTRI TR AT (R ZE K AR~ S B T (Rt (] 2t A e B B R - 55
4 T (5 It S 2 ] SRR D — IR P R > R (At (A
SRR RIS FHE (R A [ R -

Okay. In relation to paragraphs 43(1) (a) to (d),

Mr Chung, just starting at the bottom, as it were, and
working backwards, at (d) you conclude by saying on that
paragraph:

"The aforesaid problems had seriously undermined the
government's confidence" -- a phrase we have heard
before -- "in MTR's management of the SCL project and
the integrity of the same."

As I understand it, Mr Chung, the undermining of the
confidence of the government was as a result of the
errors and discrepancies in the 15 June 2018 report that

subsequently were discovered.
URIE—FS - (R G —(E R RS RS I DA EHREEE K - Whe H155% - BUBHA
EMER SRR - EEERESEYE VTR - SRS — AT R - 4
O (B PR R AR M S 2 (R B i s AT PR -

I FRIACEIEE (s > 1% > FRUGER B S AT — I RTRE - TR — P& R
BB AT - BHEFIRET AL 35HEMBR AT M —EHE » EEEH
TARTH135% > BERI{H IV SRR - M A% R B ey H 8 st [E (B
6 H 1 S5RMA(EER & A IEE Z REEH A » W —FEE(E A R E AR R EUREF
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ZHWRTETRENER, -

TWE—WIEET7 H 1 35 E:ES S S i it SR E] e T E e <2 e 1ER
U {1 ] U {3 EERIER 571 » WE — (Bl Tt el M W8 (B BRI Al > {4
FRELGEGIETEEMZER « (EBEER ] > Jo B AR -

SHMPE R > SR E A (E S AR EEH coup 1 e r sl IRERTH
WA R H - A (E R H M ER R e 2 1% > HE MR DO [ S E
M&V consultantMf A B E i GRS —I4C% » MeV consultant Bk
et — (Rt - B AL A AR RO sk (A EE 6 H 1 SHRPTie s i s
WA % H (A &8k - (B 7 H 1 35RFTie SR &R a1 HL B (A E]
WA A E

Pt AT ER R 8 H 157 - PRtk [E) A S TR = E b A (e - [
i ERE RS A Bl > ERE T o EBEREEET H 135t £k

IERE > 5 T H B (AR08 R B T s T P A 22 P R AR TR 8 H (/D — i

HefgEr BRI AT - EBEE AR A D T - Vel &k E —
{47 B A - B EACERReE A A S =T - (EREE Bk
7TH13FRFEAEE L > IR S o (ERRRIEZ RV A - ik
RE T B IRIE A A SR R IH 20E » @ =T A EEE ? , Bk
W] -

WE A 4085 _E- 18 55 ({83 B B2 A R REERER - B DAL TRt S0 ERT
R - EHE AR N S0 (ED D SRR TAZERRAL(E L - (BERIRT26 T T 55t
BRI HEGARE - LR EBUMSEHERE L » (RIS -

Thank you for that.

Can I then just finally ask you a couple of points
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in relation to paragraph 44 of your witness statement.
You say at paragraph 44:

"Upon discovery of the incident ... Highways set up
a task group ..."

And the footnote at 17 identifies the various
members of that task group.

"... led by me ... with a view to further enhancing
monitoring for the SCL project .

And you indicate the wvarious measures that have been
initiated.

Could I ask you, please, just to focus on number (4)
over the page at 2073, where you say that one of the
measures is "increasing site visits and audits by the
M&V consultant”™. Do you see that, Mr Chung-?

HE -
When you say "increasing site visits", do you mean
increasing the frequency of site visits? That probably

admits of a "yes" or "no" answer.

HE PRI HITRER (5 S A0 IR s > EL B A SRR e MR ] S e g
IR S AP -

Right. Are you proposing to increase the range of and

scope of the site wvisits, or is it just the frequency?

AR R B AR E B R FR 22 > R — T T (R ] - - 5 T ek
TR {6 B A i o e (= R OIS D (g A R A A e i

Fit DA IR ] (A B PRI R 2 - Wiyt et R DOMER [F] S5 it (4 & [RI PR A
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e P EL B (i oy 1 P e s [ o R R

Are you reviewing the terms and conditions upon which
you engage the M&V consultant? Sorry, were you, before

you retired?

el AR > A& o N E B SRR A SRR Hm TF > 5
B RLAN SR BB R P 4 B SR S R ([ G B A /Tl HLE (R A
B L 5 1 — — st P o [EER R ] = SR 25 A L,

A PR It S 5 I - - B (A (e o S A Pt o el ] - LB Pty
A OEET AR - SRR L0 SR L PR R L SR P i 2 - wE
B G REER GI A ZER 2 5% 288 - B (AT AR L A (Eg
EHTECERARM &4 EME R > A2 -

Perhaps it was my question. I wasn't suggesting that
you would be seeking to change or alter the terms and
conditions of Pypun's contract. The question was

a rather broader question: going forward, future
projects, are the terms and conditions of the

consultant's agreement being reviewed?
HE R E N —W R TAZE H e 2 1% - A —(Eifiatireview -
FR (et 2 PRI E T E AR - AR i 5 P ok (% ] DUA B
VRS TS - VBB ASREERIHE - HAKWETAZIRE - HE R A —(E
WEEASOEIER > S ATt T DASE A e I fee T RZERRSE (52 — IR PRt (A 515
IESELFER » RIS ] USRS — Y -

Pt LUR 7 53t b rh R0 —(ERPH H - BEZRERIRAEREAE AL » FTLAEARE
EIHHER 1%  Ve—EEthas & (e e -
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MR PENNICOTT: Okay. Sir, I have no further questions.
CHAIRMAN: All right. Thank you.

MR SO: No questions from China Tech.

MR COLEMAN: None for us.

MR CONNOR: None from Atkins.

MR SHIEH: None from us.

MR JAT: Sir, it may seem a long time ago and perhaps in

a galaxy far, far away, but you may remember that in our
written opening, way back on 15 October, in
paragraph 39, we specifically put down a point that we
take the view that the Buildings Ordinance is not
applicable to the SCL project as a matter of law and as
a matter of contract. This witness, Mr Chung, addressed
that point in his witness statement and also in his
testimony earlier today. But we take the view that it's
not a matter of evidence, it's a matter of law, insofar
as it may be relevant to the terms of reference of this
Commission, and insofar as necessary we will address
that in submissions rather than as a matter of evidence.
On that basis, I am happy to say that we have no
questions for Mr Chung and indeed for subsequent
government witnesses who touch on this particular point.
So I would not want to stand up every time when that
happens. I hope that would be a helpful indication,

particularly on a late Friday afternoon.

CHAIRMAN: It is. Thank you very much. I confess that
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I will lend a sympathetic ear to the suggestion that

it's a matter of law.

MR PENNICOTT: Sir, it's certainly the position that the

Commission's legal team takes.

CHATIRMAN: There we go.
COMMISSIONER HANSFORD: I have one question.

CHAIRMAN: Sorry, I was about to -- with these headphones

on, I wasn't seeing where the question was coming from.

COMMISSIONER HANSFORD: It's coming from here, Mr Chairman.

CHATIRMAN: And not a galaxy far, far away.

Questioning by THE COMMISSIONERS

COMMISSIONER HANSFORD: Actually, a very close galaxy.

Mr Chung, this may be a matter of detail but
I wonder if you can help me.

In your witness statement at paragraph 25, you refer
to a monthly progress report, and I don't know if you've
read it but in Mr Ralph Li's witness statement, he
refers to a monthly progress report. I'm wondering if
they are the same report or if there are two reports.

Is that something you would know?
BF% - GRIRVE T EAIEE F e - sk (E H B — e psc
meeting » PSC meetingRifAaiR A EIE HGEHEA —(EEHER H et - B
e (e (A e e s -

S EREES A BLa e PR e AR A —(EETE RS e » IRIRAERTER -
A BEGE AR —(E - R A EREREES - EGA —EEFLEE
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et - seEshEMRE R a5 B e > FrUEETEg Lk
[Fl— (&R RIEEE °

COMMISSIONER HANSFORD: To be fair to you, Mr Chung, perhaps

he's not, because Mr Li refers to at the PPMs, whereas
you're referring to the PSCs.

My point is you have both helpfully given us
an index or the headings of the two progress reports,
and the progress report that Mr Li receives includes
a section on quality assurance, and the section that you
or the headings that you've given us do not include
a question on quality assurance.

My gquestion is: did matters of quality assurance
find their way into the monthly report that you saw at

the PSC?

Bz Wik - - Pl e (E (R R A A 5 - o psCIR(E & H B (i EZ5t 1
sl FEVERES 1 6 B (R0 A8 B Ve (e A TPy, - il oh b (B s s e
i b (A A BB A F] AR (E i R fprocurement o £HEIE
contractZFHEFEMHFHEE E—E ZHIAE(EPSC meetingMHE(AZE F—{E
T PRI H o B (AR EA HFHE— I - iRlE— R - R
A SIS EIA A AN — R > HE AR R % AP (EPSC meeting
RO A S

HER{E psCRIHAN M IESE A wH A = EERZERE - it 2 A —
{657 108t - RE[PSCUBTE - FRVCEESEATE - Wa(EZREtiaRat —C B AREE
W - N —E S aTE o BB o E ARSI HE S e
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A — B R IERREE TR ML - S E & (e ER{E PSCHREIR 5 -

LIRS R BV S E A AFERE HIR » as A RfEE I » 2183
it 4K FEf 6 H B B RERE — ISR I AN A FRBIEESEAR - P LU Bd I
FFemtx{Epsc - FB A& aTim —MEZEEY - GIEZ e B R T
Ht 5t — (e 5 1

AR — - B AN L5 KA — (e (e TR E B (A AR - TefE
INESEF R R R - BT DA ERHES e AL (EPSC meeting®iak
HEME - A ERRMEIRE L > EEFIEEH (R R G TR Z ik {E p s ciRE]
Sfam > PR E G E LR R E MR EE -

WH CIEARTE - & 2AE R —5) > SUABIRAEEAEIL - FTLURAK
] e PR A R R A PR 4B (N (B L B

COMMISSIONER HANSFORD: Yes. Thank you. That's a very

helpful answer, Mr Chung. For me, there are two things,
I think. One is looking to the future, but I accept
that will not be your problem. But actually, looking at
the past, were quality issues ever brought to the PSC

prior to May 20187
WEERAER - BlfEH201 648 A 5] - - BMAVE AR R - sLIRECEAT R - Bk
17— BRI ST R A8 R - AN IR P R SR PN B ac o - fagk s
EZ AR S A —HRE SR G LA Pscihatini® - R FHEME
JEIRER 1% » o2 R (E AR B (R R

FRTBEHAEE » Frlis B EsEfTEs - HEE R TIEEEME -

HAFEREA % - EARENRAWNGFERE LR R R - feve Rk
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Al A PSCHEERE R o » AR MEMYRERE - 55t — (D7 s L i
HEFHBEEMES - o2 hgrEmEIkpSCIRER 5 -

COMMISSIONER HANSFORD: Okay. Thank you. And presumably
that's what item (10) in the PSC monthly report is for,
because it's called "areas of concern". So I think what
you've told us is if there were any areas of concern to
be raised, they would be in the report under that
heading; is that right?

A, fT8E -

COMMISSIONER HANSFORD: Okay. That's very helpful. Thank
you.

CHAIRMAN: Good. Thank you very much indeed.

MR KHAW: No re-examination.

CHAIRMAN: I'm sorry. Good. Thank you very much indeed.
It's been very helpful. Your evidence is now complete.

WITNESS: Z##fFfF -

(The witness was released)

CHAIRMAN: Yes.

MR KHAW: Mr Chairman, just to update the Commission, our
next witness, as I have discussed with Mr Pennicott,
will be the Secretary for Transport and Housing, so he
will be available first thing Monday morning.

CHATRMAN: Good. Thank you very much. Thank you.

MR PENNICOTT: Yes, that is right sir. I will need to

discuss with Mr Khaw where we go after that. I assume
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that Mr Ralph Li, who was going to be the second witness
today if we had got there, will presumably come after
the secretary?

MR KHAW: Yes, then followed by Mr Leung.

MR PENNICOTT: Yes, that's right. We have Mr Lim from BOSA
coming to us on Monday afternoon. We may have to take
a view later on Monday morning as to how we deal with
the government witnesses, because we would quite like to
call Mr Lim on Monday afternoon, if we can, and
of course don't forget we will be stopping at around
about 3.30 on Monday morning, having a short break, and
then picking up Mr McCrae from London at 4 o'clock.

COMMISSIONER HANSFORD: Do we also have Mr Chan Chi Kong
back in?

MR PENNICOTT: Tuesday.

COMMISSIONER HANSFORD: That's Tuesday? Okay.

CHAIRMAN: On a broader basis, how are we looking for next
week?

MR PENNICOTT: Sir, I think we are looking very well.
Having had the benefit of Mr Chung today, with the
government witnesses underway, I am confident that on
Monday we will be able to deal with Mr Chan, hopefully
Mr Li and Mr Lim -- I'm not convinced we will get to
Mr Leung but we might -- and then obviously we are going
to finish Mr McCrae.

If we manage that by the end of Monday, then on
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Tuesday we will have Mr Chan Chi Kong, as just

indicated, followed by Mr Kevin Harman from Leighton,

and then back to the government witnesses. That gives
us the rest of Tuesday, Wednesday, Thursday and Friday

to get through the government witnesses, and I think we

will comfortably accomplish that, given particularly

that the last three witnesses, as currently indicated,

will only be examined, and I imagine fairly briefly,

Mr Boulding for the MTRC.

So, sir, I am very confident that we will finish by
next Friday and without wishing to be over-optimistic,

possibly even before the Friday, but perhaps we might be

able to review that on Monday.
CHATIRMAN: Of course. We'll see how we go at the end of
Monday.
Good. Thank you all very much indeed. Monday
morning, 10 am.
MR PENNICOTT: Thank you.
(5.10 pm)
(The hearing adjourned until 10.00 am

on Monday, 17 December 2018)
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