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Wednesday, 29 May 2019

(10.02 am)

MR PENNICOTT: Good morning, sir.

CHAIRMAN: Good morning.

MR PENNICOTT: Sir, I can see but perhaps others can't --
but I see the samples of the Lenton and BOSA couplers
that were put on your desk at the front.

COMMISSIONER HANSFORD: This is it.

MR PENNICOTT: There is a rather rusty one so I would be
rather careful with that.

CHAIRMAN: Yes.

COMMISSIONER HANSFORD: I've already tried this one so
I know what I'm doing.

MR PENNICOTT: So that's the 32 millimetre coupler and the
taper-threaded rebar.

There is also a BOSA coupler, also 32 millimetre,
with a rather rusty rebar, that's also been given to us.

COMMISSIONER HANSFORD: This one.

MR PENNICOTT: Then there's the one we had previously, which
is the type 1 40 millimetre coupler and rebar.

CHAIRMAN: Good.

MR PENNICOTT: Secondly, before we start the evidence this
morning, can I just mention this: yesterday afternoon,
at about 2.38, we were provided by those instructing my

learned friend Mr Tsoi, that is for Wing & Kwong, with
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a photograph, one photograph. That's been put in the
bundle at EE404, and I have at least had a chance to
look at that photograph. We understand the photograph
to have been taken by Mr Ng, who is the first witness,
on 21 July 2017.

Sir, at 9.42 this morning, we were given another 20
photographs from the same source. I'm afraid I've not
had an opportunity of looking at any of them yet, but
I understand that they are already on the system and the
Secretariat.

What I have indicated to Mr Tsoi for Wing & Kwong is
this: I am content, if you are, for Mr Ng to be taken to
any of those photographs during the course of his
examination-in-chief, so that he may give any
explanation he wishes to do so. Thereafter, if I or
anybody else need a bit of time to consider them, then
we will ask for it.

I am not, I have to say, proposing to stop my
cross-examination of Mr Ng, and I will just get on with
it, but if I need to come back to the photographs at any
point over the next day or so, then I request that

I would be able to do so.

COMMISSIONER HANSFORD: Do we have hard copies for the

bench?

MR PENNICOTT: They are being prepared at the moment, the
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hard copies, as I understand it, but they are not
available as yet.

COMMISSIONER HANSFORD: That's fine.

MR PENNICOTT: With that, I will ask invite Mr Tsoi to call
Mr Ng.

MR TSOI: I thank counsel for the Commission for that
introduction. I must apologise for the late materials.
It is a breakdown of internal communications. We did
not realise the significance of the location of the
photographs before. I explain that now lest it be
suggested that we tried to conceal or tried to not
disclose relevant information to the Commission.

I personally looked at the 20-odd new photos that we
provided to the Commission. I have been told that only
two or three of them have any significance, but I will
in any event, to avoid any misunderstanding, take the
witness through each one of them, so he can comment, if
he wants to, about the significance of the photo.

With that in mind, may I call Mr Ng Man Chun to give
evidence?

MR NG MAN CHUN (affirmed in Cantonese)
Examination-in-chief by MR TSOI

Q. Are you Ng Man Chun?
A. ke
Q. Can I ask you to look at page EE341 of the file. The

English can be found at page EE371.1.
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Mr Ng, can you just confirm that this is your
witness statement?
i > ATLL {5
Can you turn to the signature page. The Chinese can be
found at EE371 and the English is at page -- sorry, the
English is not signed, but the signature page is at
EE371.7.

Can you just confirm that that is your signature-?
i o T8 (& -
Before you signed this witness statement, did you have
an opportunity to read the contents?
WEARAFHH » 2K -
Before you signed the witness statement, did you have
an opportunity to read the contents of this witness
Statement?
R IRIEE R BRI 58 S S (& 40, 2
Yes.
% BRIESCEE(E 4 - 77 -
Now, do you wish to adopt this witness statement as
your evidence in this Inquiry?
i - okay » FTIE -
Perhaps if you can speak louder, Mr Ng.

Can I now turn you to page CC1l303. This is the
Leightons list of the rebar fixers that were engaged by

Wing & Kwong.
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Can you see your name at entry 1527
FE -
Can you see Mr Leung Chi Wah's name at entry 1157
FE -
Leung Chi Wah is the rebar fixer that will testify in
this Inquiry; is that correct?
e
Looking back at your entry at entry 152, you are listed
as the rebar fixer?
(A
If we turn to page CC1304, at entry 233, we see
a Mr Yuet Yung Tai has been listed as the foreman; do
you see that?
R -
Can you explain why Mr Yuet was listed as the foreman
but you were listed as the rebar fixer?
WE(ELRIEEHE -
Do you know Mr Yuet Yung Tai?
BB FEE - RAEKK -
Was he the foreman working on site?
METEAE o

How about you: were you the foreman working on site?
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Q.

And Loyal Ease is engaged by Wing & Kwong to conduct
rebar fixing work?

% e

And does the fact that you are under the official employ
of Loyal Ease make you any less competent to perform
your task as a foreman?

EHRGFH - 22 -

You are under the employ of Loyal Ease; yes?

Ay -

Does it matter, as a foreman, in terms of competence,
whether you are engaged by Loyal Ease or directly by
Wing & Kwong?

11 75350 > 75350 -

Can I turn you to page EE348 of your witness statement.
The English could be found at page EE371.09.

Do you see there subparagraph (11) -- you make
mention of an individual called Rita but who is in fact
a man?

Ay -

Could that individual in fact be an individual called
Victor, Victor Tong -- his name is Tung Hiu Yeung-?
fEsZ 1% -

And he is an inspector of works of MTR?

1785 -

There you also mention the name Tony?
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A.

Ay -
But you don't know Tony's full name?
BERI
Could that be an individual called Tony Tang, Tang
Siu Hang?
FOFERAUENTony - FAMMEAR) - —(E 2L HEH AL -
At this juncture, I would like you to look at
page EE404. Perhaps it's easiest if you look at the
screen, because it's a new insertion.
5 0 5 0 -
Do you recognise this photograph?
Who took it?
A -
When did you take 1it?

17455 25 e (P AR A Pef b 5208, - (A

Perhaps to give you some context.

U
We know that from -- and I think this is undisputed in
Michael Fu's witness statement -- we know that the

1111/1112 NSL stitch joint, to which my learned friend
has been referring to as "joint 1", the track slab, the

rebar fixing works for the track slab, was carried out

between 5 and 6 July 2017. Then the concreting was

completed on 8 July 2017, and the rebar fixing works for
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the wall commenced on 22 July to 25 July 2017.
Do you understand?

A. HH-

Q. So, with that in mind, can you now recall --

MR BOULDING: You're leading him.

MR TSOI: 1Is it in dispute? Are you objecting?

MR BOULDING: Sir, we are having obvious leading questions
here. My learned friend might as well tell the witness
the date and ask him whether it's true. In my
respectful submission, this is not the way to run this
hearing, where, as I understand, the normal Rules of
Evidence apply.

MR TSOI: We have the photos and the record of the photos
being sent. If my learned friend would like to inspect
that, that's absolutely fine. But is he suggesting he
is challenging the authenticity or the provenance of the
photo or not? Are you?

MR BOULDING: I'm not. I'm not challenging the provenance
of the photo, because the witness said he took it. What
my learned friend is now trying to it lead him on, it
would appear, is the date of the photo.

MR TSOI: Because I was giving him some context. I can't
just ask him when the picture was taken. He has taken
lots of pictures.

CHAIRMAN: Perhaps we can just avoid the leading questions,

if we can.
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MR TSOI: Perhaps I should ask this: do you now recall when

Q.

A.

you took this picture?
HEREIH > FR—EECA o H SRR R R EH check B EE
WhatsApplE4CS% » Tl DUERERCISMEE H 1 - BRVEMAE A H 52 -
EHR ~ EHsendiREE - A0 - BIMAIERELHE B SEMI4CH: - $5 ] AR
HEFRE—H -

Do you have the record of when you sent this picture?

O T T oA 50 6 BT 25l T E 2 2

MR TSOI: If it pleases the Commission?

CHATIRMAN: Yes.

MR TSOI: Yes.

A.

AJLL?

Yes.

(Looking at phone) [E#%2017F7H21 -

Where was this picture taken; can you recall?

MEREHFRM - SCEZ ATl joint 1 > AiFEEI111 1IEENE
A -

Where were you standing at the time, when you took the
picture?

1 T 2 A {1 A £ Wi e

Why did you take this picture?

PR Ky S IS (B (o7 A Fei S - ] RE 2RI E N T RMA RO - IH AT BE UL — My L %
TR - N e E i - PSRN AT E EL ~ Rk B ArDIRE
SRR R AR A E] -
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Q. On the left of the photo, we see yellow bits. Can you
tell us what they are? I think they are on the wall.

AL FTE RSB ARG ARG -

Q. But why are the couplers coloured?

CHAIRMAN: I think we are aware of that from before. My
understanding is that these are the caps that protect
the couplers from the ingress of concrete residue, and
presumably different couplers have different caps.

MR TSOI: I'm grateful to you, Chairman, but I am eager to
please my learned friend not to lead.

CHAIRMAN: Sure. That's why I have said what I've said.
It's a matter which we've already -- let me put it this
way: we've heard evidence that these yellow caps are in
fact caps that you take off in order to have access to
couplers in the wall; is that correct?

A. [F-

CHAIRMAN: And, similarly, on the other wall opposite, you
will see red caps, and those are the same?

At fTEE -

CHAIRMAN: Why are they yellow on one side and red on the

other? 1Is this just random or is there a plan to it?
A, WBfRo DIEGEEA > (B COBiEZ (R IR A RIS - R AT A eIt
PR > AL R AR P PR - B AL AR /Doy e, -
CHAIRMAN: You mean the couplers themselves are different?

A.  SRSKTEATER -
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MR TSOI: On the left, the yellow couplers or the caps of
the couplers, we see there is a row of yellow caps. But
the row, there's some -- I would say a gap there,

I think there's a gap; the witness may be able to
confirm, but why is there a gap in the row of caps?

Or perhaps if my learned friend could assist with
the computer to point out where it is. Yes, that spot.

Why don't I see a yellow cap there?

A E 2 HHEATREA AL RN - BN (RF(EEe] - ErTgE RS e - Al
RIEF(E - - E Ay > SSRGS ETRE > SRE(ERE AR - 1155
Y o oK REEIEITE  (0F » BRI Ig - (BN -

Q. Can you see anywhere else in this picture of the
situation you just described?

A, GESGIRFEMEAL > FRRTHIADARIESZ - (A0 o IR AL M (E R E 5 7 A
& JEZIRE --RERAITEERE - Rt & R R SR MG S R £ 7Y
&z - #TT -

MR TSOI: Have I lost you, Prof Hansford?

COMMISSIONER HANSFORD: You haven't lost me. It's just that
I can't see that.

MR TSOI: I'm trying to work it out myself.

COMMISSIONER HANSFORD: I think it's a bit indistinct.

CHAIRMAN: I think we want to try to avoid confusion here.

The yellow caps which you see on the wall in this

photograph, who put them on?

A, UEfEFEZ AR L1 1MH ) B L > I RERZ (R G R B T LR - ()
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CHAIRMAN: Good. So it wasn't your organisation that put

them on?
A, EG o TEG EER -
MR TSOI: How about the other wall, the one with the red

caps? Can you identify, if any, similar situation?

A, URHEIEL VI o (RUF o (RUE(E A REZ S TISIES0E - DIARIETEDRA (8 =8 - - R

) o R T TSR TS 0 HE R okay ] ©

CHAIRMAN: Again, who put those caps on?

A, LLEWEE - Hu A o

MR TSOI: Okay. You have a hard copy of the photo; yes?

A. H-FE H-e

Q. Can you circle for us the location you just identified?

A, BREIEREMHENY o R 2% (I -

Q. Perhaps if I could ask you to pass that to the Chairman
and the learned Commissioner. Have you marked it?

AL, W UE o IE o 4F 0 4 o [ 0 BlUE o (Handed) .

COMMISSIONER HANSFORD: Thank you.

MR TSOI: Perhaps counsel would like to look at -- does the
counsel wish to look at it? Perhaps Mr Shieh.

MR SHIEH: Can I see the photo?

MR TSOI: Sure.

I hope that makes it clear for the Commission.

CHAIRMAN: I could do with a little bit of help, actually,

just so we are not talking at cross-purposes. I'd like

to know -- I think I understand, but I'd like to know
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what the wall is that has the yellow caps and what the
wall is that has the red caps. I appreciate that the
one with the yellow caps is contract 1111 and the wall
with the red caps is contract 1112. 1I'd like to know,
in particular, who built that wall, because that -- you
know, was it actually built by W&K; if so, did they do
all the metal fixing? If they did, then they would have
been responsible for fixing in the couplers into the
metal cages before the concrete was poured.

MR PENNICOTT: Sir, I don't think there is any dispute that
on, if you like, the red side of the wall -- let's call
it that -- all the rebar fixing, including the couplers,
was done by Wing & Kwong, under the supervision of this
witness.

CHAIRMAN: Good. Okay. I just wanted to make sure of that.
Then we are not talking at cross-purposes at all.

MR PENNICOTT: No. If one can cut through this a little
bit -- my understanding of this, quite simply -- and the
witness, I hope, is listening -- what we are looking at,
is the stitch joint, which is joint 1, as I think the
witness has indicated.

CHATIRMAN: Yes.

MR PENNICOTT: The date of 21 July fits with the dates of
the rebar fixing that we know is on the MTR sheet at
BB9/6363. What we are looking at here is a temporary

platform, as I understand it, upon which the witness
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must have stood to take this photograph.

COMMISSIONER HANSFORD: Yes.

MR PENNICOTT: We are looking at the roof of the stitch
joint.

COMMISSIONER HANSFORD: Yes.

MR PENNICOTT: And what's going to happen is rebar has got
to go from the red to the yellow across the top, and the
rebar has to go the other way as well, the longitudinal
rebar has to go the other way, in order to create the
roof --

CHATIRMAN: To create the roof.

MR PENNICOTT: -- of the stitch joint. That's really what
it is in a nutshell.

COMMISSIONER HANSFORD: Yes.

MR PENNICOTT: Obviously, the walls you can't see, they are
underneath, and the base has already been done, as we
know.

So that's really, as I understand, what this
photograph shows. The date seems to fit, and as
I understand it, what is trying to be derived as
a matter of evidence from this photograph is that we
know the red and the yellow caps were exposed by
a chipping-away process by somebody else, so that the
rebar can then be fixed to create the roof of the stitch
joint.

COMMISSIONER HANSFORD: Yes.
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MR PENNICOTT: That's really what it comes to.

COMMISSIONER HANSFORD: And I think what I'm seeing on this
photograph is, very clearly, that on the left-hand side
the caps are yellow and on the right-hand side the caps
are red, and that's very clear. I think we've got to be
a little bit careful in using this photograph to
identify whether there are any missing couplers, because
it's not very distinct.

MR PENNICOTT: That's right.

COMMISSIONER HANSFORD: And also, the fact that there may be
missing caps at the surface does not necessarily mean
there are missing couplers.

MR PENNICOTT: The coupler could be there.

COMMISSIONER HANSFORD: The coupler could be there but
hidden by concrete.

MR PENNICOTT: Either --

CHAIRMAN: Or deeper into the wall.

MR PENNICOTT: Deeper without the cap. There could be
a number of explanations.

COMMISSIONER HANSFORD: It may be or may not be.

MR PENNICOTT: We don't know.

COMMISSIONER HANSFORD: We don't know. And that's true on
both sides of the interface.

MR BOULDING: Sir, I don't know where Mr Tsoi is going with
this but can I just point out, for the sake of accuracy,

that the circle on the far left appears to us to be in

A Court Reporting Transcript by Epig

15
Day 03



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Commission of Inquiry into the Construction Works at and near 16
the Hung Hom Station Extension under the Shatin to Central Link Project Day 03

the wrong place, if you have a look at the photograph.

Perhaps I can just hand the photograph up and you
can form a view as to whether or not

COMMISSIONER HANSFORD: Mr Boulding, that's exactly my
point; that, you know, it's indistinctive as to whether
there are missing couplers or indeed even missing caps,
and I don't think we can use that photograph.

MR BOULDING: I think you are absolutely right, but insofar
as it is going to be used for anything, it appears to me
that when you look at what the witness has marked, he
has marked a circle to the right of the far-left circle
which the computer operators have helpfully put on the
screen. I don't know whether it's going to be of any
significance but it just occurred to me and I hope to
find out.

CHATRMAN: Yes. Thank you.

Sorry, Mr Tsoi, we have a benefit over you in that
we have canvassed the whole gquestion of couplers, how
they are set into metal frameworks and how then cages
are built and concrete poured, and then the walls which
hold in the concrete are then removed.

COMMISSIONER HANSFORD: You see, what is being shown on the
screen here at the moment is three red circles on the
right-hand side, but the witness has actually put some
circles on the left-hand side and they don't appear on

the screen. So this is only of partial use to us,
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I think.

MR TSOI: Perhaps if I could ask those who are helpfully

MR BOULDING: Can I see where the witness

MR TSOI: I'm so sorry. Perhaps if I could ask --

COMMISSIONER HANSFORD: I'm just wondering how useful this
is, to be honest.

MR PENNICOTT: It's not.

COMMISSIONER HANSFORD: What I'm taking from this, Mr Tsoi,
is the ones on the left are yellow and the ones are the
right are red.

MR TSOI: I'm grateful, and I'm very grateful to my learned
friend for the Commission.

CHAIRMAN: And what we can take from it -- it's clearly on
a raised platform near the roof, and clearly, if the
caps are going to be undone and reinforcing bars are
going to be inserted, there's going to be a reinforcing
bar going right the way across.

COMMISSIONER HANSFORD: But it is a very useful photograph
because it's the first time we have seen a photograph of
the stitch joint.

MR TSOI: I am grateful.

COMMISSIONER HANSFORD: I assume this is the NSL.

MR PENNICOTT: Yes, joint 1.

MR TSOI: I am very grateful.

Perhaps I could now take you, Mr Ng, to other

photographs which I think have now been produced in hard
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copies. Can I ask that to be handed out. (Handed) .
COMMISSIONER HANSFORD: Thank you. We have them already.
MR TSOI: May I ask the one that has been circled by Mr Ng

to be handed to Mr Shieh so he can have a look.

(Handed) .

Mr Ng, can you flip through the set of photographs
that have been produced? I think they have been added
into the network.

MR PENNICOTT: While Mr Ng is doing that, can I just, for
the purpose of the transcript, say that there are 24
photographs in this clip that we've been given, but that
includes the one that we've been looking at at
page EE404.

MR TSOI: Perhaps it's easier to look at the electronic
version, because that seems to be clearer.

Mr Ng, I'm going to ask you to look at these
photographs and tell us, the best you can, when and
where they were taken.

A, AJDUEF -

Q. Let's look at the first one. Can you recall now when

that was taken?
A, HE - ESEMLCERE - TETR1 76 H15E -
Q. Can you recall where it was taken?
A. —fsjoint 1> —fhjoint 2 > WMFKAEE - WEAIELE - BHI0FA

M {#joint 1~ joint 2Z(H—{EAERIE - AL -
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Q. Does this photograph show anything of significance,

which may be of importance to the Commission?

A, PRAEEESEET G 0 AUAAI SRR IRARTEF T I 0E A ~ IEAREE - B RUEE R0 Al AR
RE - Je—(rIRE T LR IR 25 N - (RORSG 2 R R I L T
NEEEARIRAL RS o B {F e (i B E v e Pl LR > KR -

CHAIRMAN: Okay.

A, A[EER]DLRE EEAN?

CHAIRMAN: Again, I'm going to need a bit of help. My
apologies.

This first photograph, is that taken at the base
level?

A, f&ko TTEE -

CHAIRMAN: Good. So that's where you've got the one tunnel
that's already been built, and you are in the stitch
joint and you are laying reinforcing for the base?

A, fRo fT8E -

CHAIRMAN: All right. Photograph number 27

MR TSOI: I think the witness has circled the bits that he
wants the Commission to look at in the first photo.

CHAIRMAN: All right.

MR TSOI: Perhaps that could be passed to those

(Handed) .

COMMISSIONER HANSFORD: The circles are at the bottom left

and the bottom right of this photo.

CHAIRMAN: What do those circles show?
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A, IEEYHEREZ (AEMRR AR TIE R8T TIESY - SMEEIEE IR -
MR TSOI: I think we're trying to mark it on the screen.
COMMISSIONER HANSFORD: Then could we blow it up, once it's
marked, please?
Can we blow it up a little bit further, please?
And the one on the right?
MR TSOI: Unless other questions arise, I shall move on to
the second --
MR SHIEH: Which photo are you on?
MR TSOI: The first one, of the pile.
MR SHIEH: This is a close-up
A. IO
MR TSOI: If we now turn to the second photo, I'm going to
ask the same thing: can you now recall when and where
that was taken and anything significant arises?
A, EMAESESCHERE—H - A - ERAMEEE - (RS HERSTOR A -
Q. All right.
A, EM&E_EAER—BH T o e TR -
Q. The next one?
A, TEIREMARE H 19t - R 2 E AR IR 2 B EVE(E AL - T REREEIPREETT
SIEfRIH S - (Rl > IR (E A -
Q. Can we show the Commission? (Handed) .
I've been asked by my learned friend for the
Commission: can you, Mr Ng, looking at this photograph,

identify the size of the rebar that we see there?
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MR PENNICOTT: The diameter.

MR TSOI: The width of the rebar.

A, (R SRISERES - BRSIEERE - (R -
MR TSOI: If I may ask the marker -- can I ask the circle to
be put on the screen?
If I can move on to the next photo, the same
questions: when, where, and anything significant?
A, UESRTH219528E > HEMAHEE joint 1~ joint 2GS - (A4 - MHAIZRE

{ERFEFZ B RAR > HERZ PTREBRAA MRS - MHEOMERITE(E A% - HETen--
e {7 AP = BRI RER > (RIS R > (R - SIREFTT - FEL IR
REWEMFE > B AMEEL > SRl - EZ (AL e - tHIBREA
BOHETT -

MR TSOI: Can I ask that to be shown to the Commission?

(Handed) .

CHAIRMAN: Sorry, I can't see anything there.

MR TSOI: Perhaps we should ask that to be blown up.

CHAIRMAN: Well, in a sense, I can't see anything

significant. I can see a little bit of red but that's

clearly not a cap, and the rest of it seems to be wall.

MR TSOI: No, I think -- well, I will ask the witness --

CHAIRMAN: Sorry, are we talking about the same photograph?

I was talking about this one.

MR TSOI: Perhaps we should ask the witness to explain again

what he just circled.

CHATIRMAN: Yes.
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MR TSOI: Mr Ng, what did you just circle in the photograph

we see on the screen?

A, IEHEUEHIL o HEBEE R VBRI, - HE (A THT B R (AL > e
SIS -

CHAIRMAN: You mean they were still covered with concrete?

MR TSOI: I see a wall on the left in the photograph. Can
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you identify where that wall was?
UEfEfEZHRIoint 2 - {AU -
Why do you say that?
N B EUEEREARHE - joint 255AVEE LR -
Now, in your witness statement, you mention this wall.
Can you turn to paragraph 78 of your witness statement.
From that -- onwards, I think the reference to a wall we
can find on 82, paragraph 82.

Is this the same wall you are talking about in the
witness statement?
1188 » 1788 -
Now, in the witness statement, at paragraphs 83 and 84,
you mentioned there that there was a row of couplers
that is not exposed. Do you see that?
%
On the photograph, can we see that or not?

B e i BRI (- (M

MR TSOI: Any questions arising-?
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COMMISSIONER HANSFORD: That's rather obscured by the
scaffolding, isn't it? So it's a little bit difficult
to tell from the photograph.

MR TSOI: Perhaps.

COMMISSIONER HANSFORD: Well, not "perhaps"; it is obscured
by the scaffolding.

MR TSOI: I can only ask on the evidence.

COMMISSIONER HANSFORD: Not the evidence

MR TSOI: You mean the photograph? Sure.

The next photo, the same questions.

A, TEIREMA--FFIN - F A2 1SR - HHERSTURT « #YART H 215720, - WETRTT
AL - TR -

Q. So nothing significant; yes?

D

Q. The next photo, same questions.

A, RW - HRT H 2157520 > AR R] DUBCR D/ DI 2

CHAIRMAN: Is that the right way?

A, I Mo okayl o EEREEE ST o HHAIRIREEEBEE] - T E{EMI TSR NEE
B > P EEEME - AR - e B AR B TIESY - B E
A S EIEE] - HIER LA R TVERE o MG AL RTRE o R
FHORBEES » (50 o R A T RS 2Py T A ARV SR - HiR b
TEMERAL > FERZ AR B AT FRIE S - (AF -

MR TSOI: Can you hand that over, first?

COMMISSIONER HANSFORD: I think we may have the photo the

wrong way around. Can we orient it -- can we turn it by
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90 degrees? That's now not right either. Rotate it
90 degrees to the right. I think that's correct, isn't
it? 1Is that correct?

A, fkRo R IE o TR 0 o I o SRS o 10 SRS

MR TSOI: Right. Can you hand that up to the Commission,
and tell us what you circled again? (Handed).

CHAIRMAN: Tell me, if you came across couplers embedded
into the walls which have not been exposed from the
concrete, what would you do?

A. GEAEFERE[ELocationiEEF A » Bithr]fE(hengineer » HE@AEBES -

CHAIRMAN: And what would that engineer then do-?

A.  IEE@ERSHE - EGEEEE - WEOREBES] A LE -

CHAIRMAN: Right. So, 1in other words, as far as this
concreting is concerned or a failure to expose from the
concreting, you would report it to one of the inspectors
from Leighton on site, or an engineer, and somebody
would come along and then do the necessary remedial work
to expose the couplers?

A, fRo fT8E -

CHAIRMAN: So would it be correct to say that the fact that
the couplers, when you came across them, still had
concreting over the top was not a major problem? You
could get it fixed guite quickly?

A, ko [EVE(ERE o (ERERZ (A A] DU B EIEY -

CHATRMAN: Yes.
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MR TSOI: But, for the stitch joints, did that happen?

A.

Q.

NS

Was it fixed?

B s OB IR, TREBEMAW G DTS - R4 Fs 24
IR (EEFTH N TEURAEEE + 50K ? (R EORTEEER 2

24

Yes.
BaBHIEE % > (BT AR -
Who did you inform?

Harry.

Henry what?
BoFHAMEHarry -
Is it Harry or Henry?

{R--Harry.

CHAIRMAN: Harry.

Again, can I ask another question -- please forgive

CHAIRMAN: Normally, the way it works is you ask somebody to

come and fix it, and if they don't, you ask them again.
Is that what you did? Did you go and say, "Hey guys,
nobody has come along to fix these things; could

somebody come along"?
FIBHIWAE » THE(E [EI AR AaEIUFR AR - A0l - MR 2252 - A
RE N ARSI AL (0l - B GIHRE AR - AR E(E
A
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CHAIRMAN: But did that mean that you'd have to remove the
concrete yourself?

A, TEA o MEGR o B

CHAIRMAN: Then what would you do? You would try to do it

with the concrete there?

CHAIRMAN: Can I ask this: under normal circumstances,
elsewhere, when you asked one of the inspectors or
engineers from Leighton to come and chip off some
concrete that hadn't been removed already, how long
would it take to get that job done?

A, BRE(EEREZE-—A A - (A - FEERH Y -

CHAIRMAN: A few days? I mean, all right, let's say you
came across three couplers that had not yet been
exposed, all in the same area. You spoke to the
Leighton engineer. How long normally would it take for

somebody to come along and expose those three couplers?
A, EXIAR B > JEER] > BIGRAIRIREEE — &G =24 (iR ua B A
82 fhIT - FEREZ— - RIERETERN A LIRSS -
CHAIRMAN: Yes. So, if there are a limited number of
couplers all in the same area, a couple of hours, the

job's done and you can continue. Why would it take

several days if it was --
A, o B TEH ) B EURRMRAIERS 28 H i g o

CHAIRMAN: All right. And in this particular instance, you
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are saying, where the stitch joint was, even though you
asked them to remove the concrete, for some reason or

other they just said, "No, do the best you can"?

CHAIRMAN: But, if it was covered in concrete, how did you

do the best you can?
A, PEBREREOE o e R E IR o DR R BN PR SRR o [F]EE A0SR
AT EPREEREE > B (g SRR -

CHAIRMAN: I mean, did you have any tools that would enable
you to chip away the concrete yourself?

AL AT EETT e

CHAIRMAN: Did you not think that maybe, if they wouldn't do
it, you would do it, to make it more secure?

A, My UEE > HEEREEMEE o A o R A TS ARG -

CHAIRMAN: Okay.

MR TSOI: Can I turn you to the witness statement at
paragraph 54. I think here is the situation. So there
you explain, I think, when the couplers are still
embedded in the concrete; yes?

A. ke

Q. Paragraph 54(1). Here, subparagraph (1), you said this
in the middle:

"As far as I recollect, the instruction I received
in this situation was 'If you really cannot view them

in, just leave the bar there first!'"
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A.

What does that mean?

WE A AR (7 B =50 - BB R SRR PR B A s R - - FRnE E]

CHIE > Rt [ ) > (R RS PR MY Ui > T BT S R e B X

MR TSOI: Chairman, is there anything that troubles you?

CHAIRMAN: ©No, I'm just puzzled, as a layperson -- and

A.

I profess my ignorance -- that they can't be that deeply
embedded in concrete. It's not as if they are 4 foot
under concrete. Surely a little, small chipping tool

would chip away the concrete quite quickly, wouldn't it?

Wl (2 R G TR e - FRIEESE - INBEMIES TR - WETEFE -

CHAIRMAN: I appreciate that, but if Leightons say no, then

"You do the best you can" -- you took that as meaning,

"Don't do anything about removing the concrete"?

A, JRBEENTHREERRE ORI o M ({0 E R > TR (5 B PR A S
TE o
We are only responsible for screwing in the rebar.

CHAIRMAN: All right. Why was it, do you think -- did you
have any evidence in front of you as to why Leighton
wouldn't do what they normally do, which is send
somebody along to chip it out?

AL FemfimRIvEE(EREYS - (BRI A > B AR E -

MR TSOI: Did you have the tools to remove the concrete
yourself?

A, IRATEEBUAMOEESE 2 BAREMGER © IS EEaPE - (AL o [FEHE AR

EEH TEEAME -
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Q. The next photo, same questions.

AL UEEERMHRT H 2155208 - AN EE(ET A -

COMMISSIONER HANSFORD: Can we first of all determine which
way up this photo is supposed to be? Is that correct?

AL BRI IE o s RECETEER -

COMMISSIONER HANSFORD: So what is it we are looking at? Is
that the soffit? Is that the top?

Atk R ATEE -

COMMISSIONER HANSFORD: Thank you.

MR TSOI: The next photo, same questions.

A, #HMR21GEEE - B R 15 o IHUESRE TR A -

Q. The next photo -- we might have seen this one.

A, fT8E -

Q. The one after that?

A, #MER21LGEEEL - IO -

COMMISSIONER HANSFORD: Can I ask, in connection with this
photograph, in the foreground we see some bars with
a blue end, then we see some bars with a red end, and
then we see some bars with a silver end. What is the

significance of these three colours?

A. EEG® - AEOFEEREEEsize - BORECEEZARY40 - ALEEZ G
Y32 &I -

COMMISSIONER HANSFORD: So these are threaded bars at Y40 in

the foreground, Y32 in the middle, and what is the third

bundle?
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A, UE(EEESIERIFARE - EAENEs 1 zefE (H—7KmER T -
COMMISSIONER HANSFORD: Okay. Thank you.

MR TSOI: The next photo?

AL UEEERT H 2158528 - HHTE(E 7T T -

Q. The next one?

A, o BYRTH 2185 - BTOR -

Q. The next one?

A, UER(E7H275EE > 1T 0 SR o

Q. Where is the location?

A.  Hifkjoint L{EIH - WEEMR - & > fEZJoint 1WE(EIH -
Q. The next one?

A, UESRENRTH 27570 -

Q. And the location?

A. o fifrjoint LMA{EME > WEEAIE -

MR SHIEH: 21 or 2772

MR TSOI: 27th.

A. 2702727 WESR2THRE > (ko 7T > FTUNER > WEIRIT AR o
Q. All right. The next one?

A, UESRENMR2 TR - HEMATT U - BV AR (EAIE -
Q. The next one?

A (BB UBHREMAR2 7T - EMATTORTR - EY AR

Q. The next one?

A, UESREMAR2 TR o MR REFAMNIE B IE - FIRE2 7HRER S 2 EE (AR -

fEZFRjoint 2 MIRIEBEETEHA > Joint 2{EIEE > (% -
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Q.

A.

Q.

Anything significant here? If not, we will move on to

the next one.

1197 11 F7%eml > Tk -

The next one?

B H 20 - AT -

The next one?

A (A 2208 - 18 - THERATIY > TR R o

The next one?

COMMISSIONER HANSFORD: Sorry, while we are on that one, are

A.

you saying this is joint 2? Is this joint 27?

WESRIE (AT B AE °

MR TSOI: Perhaps I can assist. I don't think it's in

dispute. 1In accordance with Michael Fu of MTR, who was
the construction manager of the project, if you go to
his statement at BB65, he says that joint 2, the rebar
fixing works for the dividing wall and the East Wall was
carried out between 26 and 29 July. So, 1f these
pictures were taken on 27 July, then it should be

joint 2.

COMMISSIONER HANSFORD: Okay. The only reason for my

question is -- I'm right joint 2 is an internal joint,

isn't it, within 11127?

MR TSOI: Yes.

COMMISSIONER HANSFORD: And therefore the couplers should be

the same on both sides of the joint?
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MR TSOI: That's correct.
COMMISSIONER HANSFORD: I'm wondering if that's what this

photo shows us or not.

A, (BEfTEMENRE > FTLABEIEE] - (AEF - N ERMED AR E - (R > AL
AR H eV {fJoint 1%Ejoint 2 -

COMMISSIONER HANSFORD: Okay. That's fine.

MR TSOI: The next photo.

AL ko ERfRME(E - EEEEYE - N EVETRES--EMRAR T U - UESR -

Q. The next one we've seen.

A, TEMORERZ Z FUEEE o (R > EHEIRIEIEN o

Q. Right. That's the photographs.

THE COURT REPORTER: We didn't get a translation of the last
answer.

MR TSOI: Can we translate the last answer from the witness?
I think he just said, "We have seen that photo."

Can I now take you to your witness statement again,

at paragraph 45. There you say that you had
a conversation with a Leighton engineer called Henry
Lai.

AL o R AT

Q. Can you confirm the content?

I will ask again. Can you confirm the contents?
A, f&Ro 78R
Q. When you said Harry or Henry in your evidence before, is

this the Henry or is it someone else?
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AL BRAREESCEATEEEE A -

Q. This conversation you said happened when it was joint 3
or the stitch joint; yes?

A, A ke

Q. So that's not the time when you have taken the pictures
that we went through?

A, MEf o TEG -

Q. Can I take you to paragraph 96 of your statement.

A, (R BEE

Q. There, I think you give evidence of a site -- of
a meeting at the construction site?

A. f&e

Q. This was after the water seepage problem has come to
light; yes?

A, f&e

Q. You say there that Henry Lai and a Ms Wong also attended
the meeting?

A, fTsh -

Q. And then you give the contents of the meeting. Now, at
that meeting, why did you not say to Leighton that Henry
Lai knew about the Lenton couplers?

A, EET AR - FEHEERHHE - (EHEHE LS - FAE I - K RIREA
{EREEF AN - THEFARRTER T FETE IRt ol Fns - 7 26 25 IR SR (4
FIAL? ) A (EAMBRIERERE -

Q. After this meeting, did you have further contacts with
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Henry Lai?
A. FJ-

Q. During your work at the work site, how did Henry Lai and
you contact each other?

A. FEEL - WhatsApp o ECETET|RME -

0. So he has your number?

A, H-

Q. After February 2018, has he ever called you to say why
are you making allegations against him that he
instructed you to screw things in as much as possible?
Sorry, to screw the rebars into the couplers as much as
possible -- has he asked you that?

COMMISSIONER HANSFORD: Sorry, I'm getting Cantonese on here
instead of English now.

INTERPRETER: Sorry, I have the wrong channel.

MR PENNICOTT: You need to put the question again, I'm
afraid.

COMMISSIONER HANSFORD: Yes.

MR TSOI: After the February meeting

A, FEREF( > JEREF] -

Q. Sorry, now he can't hear it. Can you hear me now?

A, AJDL o AR

Q. After the February 2018 meeting, has Henry Lai ever
called you to ask why were you making allegations

against him that he instructed you to screw in the
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rebars as much as possible?
A, 10170 1T ZEIATEIERSHE -
Q. Have you testified in a court before?
A. FJ-

MR TSOI: Other counsel will now ask you questions, so just
try your best to answer them; all right?

WITNESS: WMk 4F  4F > 4F

MR PENNICOTT: Coffee?

CHAIRMAN: Yes. We are going to have the mid-morning break
now. Just a quarter of an hour. You are giving your
evidence at the moment, and until you have completed
your evidence entirely, you must not discuss it with
anybody else. Do you understand?

A, HH -

CHAIRMAN: So it's a natural thing to go outside and maybe
speak to a colleague or something or ask somebody how
well you are doing or not doing, et cetera, but it's
considered a serious breach; okay?

A. (Nodded head) .

CHATIRMAN: Good. Thank you very much. Quarter of an hour.

WITNESS: BH - HBHH -

(11.32 am)
(A short adjournment)
(11.50 am)

Examination by MR PENNICOTT
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MR PENNICOTT: Mr Ng, good morning.

A.

Q.

-

My name is Ian Pennicott and I'm one of the counsel for
the Commission. I get to ask you some questions first.
What will then happen is if any of the counsel,
representatives for the other parties, wish to ask you
some questions, they can do. Then, when all of that is
finished, if Mr Tsoi wishes to ask you any more

questions, he's entitled to do so.

During the course of that whole process, the
Chairman and the Commissioner may ask you further
questions. They've already asked you some questions
already. So that's how it's going to work.

Is that okay? Do you understand?

Okay. Okay.
That's good.

So, Mr Ng, you are employed by Loyal Ease

Engineering Ltd?

% 788 -

How long have you been employed by Loyal Ease?
RERHPRIEESE - ACCTBVE T4 - AISRIHEESE - ALRnE =4 - =50 -
Right. So you worked for Wing & Kwong before you worked
for Loyal Ease; is that right?

e

How long did you work for Wing & Kwong before you
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transferred to Loyal Ease?
A. 104 -
Q. So when did you actually move to Loyal Ease?
A, HEFLEE o G
Q. Well, it was certainly, what, 2015, when the

sub-contract between Loyal Ease and Wing & Kwong was

entered into, so that's four years?

Q. Right. So it was a bit before that, was it?

AL fT8E 0 778G

Q. All right. We know that Loyal Ease was a sub-contractor
to Wing & Kwong for the rebar fixing work in both the
HHS and the NAT areas near the Hung Hom Station part of
the SCL project?

A, f&e

Q. Could I ask you, please, to look at the sub-contract.
It's at E1/401, in the Chinese. 1Is this a document
you've seen before, Mr Ng?

A, fie

Q. Do you recognise either of the signatures at the bottom
of the page?

A, TERE -

Q. All right. We'll come back to the sub-contract in
a moment.

Loyal Ease is owned by a gentleman, I understand, by
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the name of Chan Siu Wing; is that right?

rElp ks (FEE) &7

By whom is Loyal Ease owned?

BERRE -

You are not sure?

HEELE - R EBEEER - Ak -

All right. Who is your boss at Loyal Ease?

Benll » f&IF » Fiefk o HlfkBen Cheung e

I thought he worked for Wing & Kwong?

R R fREES e EMEE R R E AR ) - RERTE 2R - R
Is there nobody at Loyal Ease that you answer to?
HEZKOLEME R AR T - BEEHEL > 05RABen » FfAFBenAR -
Okay. Let me just ask me to look in bundle AA,

page 172. I'm sure it's not a document you will have
seen before, Mr Ng, but it's a document that gives
details of Loyal Ease Engineering Ltd; do you see that
on page 1727

BREL -

All right. If you go to page 175, please.

e

You will see the details of a director, and it's the
name I mentioned earlier, Chan Siu Wing, and you've
never heard of him or her? I think it's a her.

Right.
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Who pays your wages, Mr Ng-?
A, DIFPRAED » BEEEHDIES T - B AE] - RIMGMEEEM AT SR FL -
Q. Who was responsible for paying you? If you had
a problem over payment, who did you go to?
A. fBen-
Q. Right.
A. {4 #iBen -
Q. All roads lead to Ben. Right.
Do you know by whom Wing & Kwong is owned?
A. Al
Q0. And who's that?
Q. Also known as Joe Leung?
A. 5% 2?2 > Joe Leung°
Q. Yes.
A. Yes, Joe Leung.
Q. Do you know how many employees Wing & Kwong has?
A, TEBEE - WUEH -
Q. Many, okay. And what about Loyal Ease: how many

employees do they have?
A, EIEFE -
Q. Right, even though you worked for them and you

supervised all their workers?
A, {rEEETEOM ?

Q. Loyal Ease workers.
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A.

Q.

B > BOF A E B EHREEEREE T - JETA -

Yes. Okay. But a short while ago, when Mr Tsoi was
asking you some questions, he showed you a list of
employees. It's at CC3/1302. Can you go back to that,

please.

-

So far as Leighton are concerned, this is a list of Wing

& Kwong workers, but isn't the reality something rather
different, Mr Ng: that is, this is really a list of
Loyal Ease workers?
% IR4EAER -
Well, am I right? 1Is this a list of Loyal Ease workers
as opposed to Wing & Kwong workers?
R LI E N B2 - iaedss > A -
Thank you.
Do you know Joe Leung? Do you know him? The owner
of Wing & Kwong, do you know
Joe LeunglYWif » {HRBKLF ?
Do you know him?
Joe Leungif °
Do you know him well?
How often do you see him?
cao ATAE {18 H s M G FRE R — K -

Did you talk to him about this particular project, this
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particular job?

19711

Are you related to Joe Leung?

fjo

So in what context do you get to meet him on what

appears to be a reasonably regular basis? Why do you

meet him?
W% > (ERRaSE Bt e B > FHIF -

Why would he contact you?

K » AT A i B fil ek s oy AR A 17550 » 75 7ol el R A g

AIF
So the picture I'm getting at the moment, Mr Ng, is you
contact Ben Cheung for certain reasons and you contact

Joe Leung for other reasons; is that right?

(% » FHH4EBenZ ) » Joe LeungfAF/VEi&&(E - (R » ZHUBERRAEIL -
Joe Leungif °

Right. Prior to this particular project that we're

concerned with, had Loyal Ease carried out much work as

a sub-contractor to Wing & Kwong?

WE(EFRIEEE -

Okay. So is this right, Mr Ng, that throughout the
course of this project, if there were any issues or

problems that you had, you would report to Ben Cheung?
1788 > 1788 °

You essentially regarded him as your superior, your
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boss?
e
And there was nobody else at Loyal Ease to whom you
reported; is that right?
% 1788 -
And when you contacted Ben Cheung, what was the primary
means of communication? How did you contact him? How
did you speak to him?
Bk 0 EEES
Would that be actually speaking to him by phone, having
a conversation with him by text message, by WhatsApp
message? How was it? How did it break down?
a5  WhatsApp ~ FHEH A G #HE -
In that sub-contract that we looked at a while ago --
can I just ask you to go back to it. I appreciate that
you indicated that you had not seen it before, but can
I just ask you to look at it again.
T -
You will see, picking it up at the fifth line:

"Unit price. $150/hundred catties, labour only, the
rate includes steel wire, concrete and plastic blocks."

Do you see that?
RE > RBE -
It then says:

"Payment method. Payment request is made once

A Court Reporting Transcript by Epig



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Commission of Inquiry into the Construction Works at and near 43
the Hung Hom Station Extension under the Shatin to Central Link Project Day 03

a month, payable within 7 days thereafter."

Then the next sentence is the one I wanted to ask
you about:

"To ensure the sub-contractor pays its employees'
MPF, sub-contractor" -- which I assume is Loyal Ease --
"needs to report the number of workers to the contractor
daily."

Do you see that, Mr Ng-?
iR -

Were you responsible for reporting the number of workers
back to, I assume, Ben Cheung?
1188 -

Did you do that on a daily basis?

How did you do that?
T AFZ5EH - -84 BMAZESES - B - #2580 > WhatsAppitE
Right. So a photograph of a list of names and
signatures?
e
Okay. Thank you very much.

Mr Ng, can I ask you this. In your witness
statement, you make reference to quite a lot of dates
and periods. When you prepared your witness statement,

did you ascertain those dates by reference to any
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documents, or did you do it largely from your memory?
SAFFRERIEZ ST - PR IR SLMACE: - MRS E CEECE -
All right. So largely records on your phone?

INER I o DR R R BE SRR -

Okay. You took us through a series of photographs

earlier which you took in June and July 2017.
% e
What prompted you to take those photographs at that

time? Why did you take those photographs at the time?
A B AT G AR - R E o WEIAETE 2 (5 DA R e Il i 5 fik e
> REFAT > BYUNESMGTEE A - HEZ R BenXUisE - AT
AR Er o -

Right. So is this right, that you took those

photographs and you sent them to Wing & Kwong, to Ben;
is that right?

& 1788 -

Presumably, to indicate to Ben that you were either
about to start work or were working in a particular area
at that time; is that correct?

e

Okay. So the primary purpose of taking the photographs
had nothing to do with any problems that may have
arisen, but was really focused on making sure that you

and the workers were properly paid; is that right?

1186 -
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Q. Did -- I think you have possibly answered this already
but I'll ask it again -- did Wing & Kwong have any

presence on this site at all during the course of the
carrying out of the rebar works?

WE(E LIS 4 -

You were not aware of anybody from Wing & Kwong being on
the site while the works were being carried out, the
rebar works?

[ESEAE o

=R ==

Did Ben Cheung ever make visits, occasional visits, to
the site?

H o

How often?

SEIH - ARIE o

Once a month? Once a quarter? Can you estimate?

WA~ = {8 H —ZK] > (R

All right. ©Now, can we just move on to a separate
topic, Mr Ng. In your witness statement, you explain
the procedure by which you acqguired the material that
you needed to carry out the rebar fixing works.
BRI R AR 25— 21 > (5OKIEF 2

No, no, that's what you do in your witness statement,

and I just want to get -- ask you a few gquestions about

that topic. Okay?

2 SER SRR S
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Q.

So, as I understand it, the way it worked was Leighton
provided you with working drawings for the rebar fixing
works?

% e

You gave those working drawings to a colleague of yours,
who you called Ah Bong, who created what you describe as
sample papers and material list papers; is that right?
1788 -

Those sample papers and material list papers, as

I understand it, had two purposes. The first purpose
was to enable you to create what you've described and
what we know as bar bending schedules; is that right?
1188 -

And the other purpose, particularly for the sample
papers, was for the frontline rebar fixing workers to
enable them to know in more detail what work they needed
to carry out?

e

So far as the bar bending schedules are concerned, you
would give those to Leighton?

TSRS T ZORIEE -

Well, you gave something to Leighton, I thought it was
the bar bending schedules, in order that they could then

order the material for you. Is that not right?

ik > (S (e T AR £ o rmlt -
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Q.

Yes, all right. And, when you ordered the materials,
the rebar and the couplers, from Leighton, as

I understand it you would specify the diameter, for
example, of the rebar, and the quantity that you needed?
% e

But you would not specify either the type of coupler or
the type of thread that might be required on the rebar?
(A

Those were matters that were left to Leighton?

1788 -

Once that had happened and Leighton knew what they
needed to supply you with, the materials would be
delivered to site?

%

Would it be the normal course of events, Mr Ng, for you
personally to take delivery of the materials yourself,
or would there be other colleagues that would take
delivery?

ZEPIET > RBBEARIHET -

Right. And you tell us that when that material arrived,
you would check it, and then if necessary the bars would
be cut to any particular required lengths and then the
steel fixing would take place?

e

I hesitate to ask but how did you cut the rebar? What
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equipment did you have to cut the rebar?

AL JRUA RS EEE 2S 5T -

Q. Right. So you had a bar bending machine on site which
you could use for the purposes of cutting it to the
required length?

A, T

Q. And that was a fixed bar bending machine, was it,
a fairly large piece of kit?

A, fT8E -

Q. All right. That process that I've just described,
Mr Ng, did it apply when you came to do the stitch
joints?

AL FREERI AR 0 -

Q. Yes. Well, one of the photographs that we looked at
earlier -- can I just ask you to look at that.

Sir, I understand, with the usual efficiency of
those instructing me and the Secretariat, we've actually
had these paginated already. Sir, I don't know whether
you've been given paginated versions.

CHAIRMAN: Not yet, I don't think.

COMMISSIONER HANSFORD: I have one.

MR PENNICOTT: Prof Hansford is favoured, clearly!

COMMISSIONER HANSFORD: No, it's because my previous ones
were wet. I now have a dry set.

MR PENNICOTT: There had to be a reason!
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Can we just look at what has now been numbered
EE415.

I think you are about to be given a fresh set, sir.

CHAIRMAN: Thank you very much.

MR PENNICOTT: Do you have that? It's page 415, Mr Ng.

A, BEE -

Q. We looked at this earlier and of course my notes are on
my other copy, so just give me a moment.

MR BOULDING: 21 July.

MR PENNICOTT: 1It's a 21 July photograph, is it?

MR BOULDING: Yes.

MR PENNICOTT: Thank you very much.

You told us it's 21 July, and in answer to some
questions from Prof Hansford, Mr Ng, you indicated that
the blue-capped rebar, towards the bottom of the
photograph, was Y40 or 40 millimetre rebar; yes?

A. ke

Q. Then the red-capped was Y32. Then you were unable to
identify the batch at the top which, if you look on the
right-hand side, looks as though it has sort of white or
silver caps or covers; do you see that?

A, HE RE -

Q. And you were unable to tell us what that colour
signified; is that right?

A fRo R T8
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Q.

So does this, what we see in this photograph, this
rebar, does this show us the materials that you would
have ordered for the purposes of doing the rebar fixing
in this stitch joint, which we think is probably either
1 or 27

% e

Right. So what we have here, in particular, is

a combination of Y40 and Y327

% 788 -

Right. That's helpful, and we may need to come back to
that in a moment when we look at some of the problems
you had and why you had them, but that is at least

a useful reference point.

Now, a slightly different point. In your witness
statement, you describe the manner in which your rebar
fixing works were inspected by Leighton and MTR. Do you
recall that?

No, no, in your witness statement, Mr Ng, you describe
how Leighton would come and inspect on a regular basis
and occasionally MTR would come and inspect your rebar
fixing works. Do you recollect that?

i o WEMEA - fAF -

Right. So far as Leighton is concerned, I think you say

that they carried out routine inspections as they
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patrolled the site? Do you remember that in your

witness statement?

Q. And you say that those routine inspections would happen
between five and ten times per day; do you recall that?

A, fmRo T

Q. When one of the Leighton inspectors was patrolling and
arrived where you and your colleagues were working, do
you recall how long they would stick around and watch
you as you were doing the works?

AL TEZE(ENE - RWEATRE L2 T A s R A -

Q. Right. You also refer to the MTR doing similar patrols
on a routine basis but, as I understand it, on a much
less frequent basis; is that right?

A, HRUEMREE > EACEITIE > HEEW - HHESE N -

Q. Okay. So how frequent were the inspections by MTR, to
your recollection?

A EEARR M HERTREZ AT AEK D - BEeA AT - Bz —H

Q. All right. So, putting that together, you'wve got
Leightons inspectors going around five to ten times
a day, and you've got the MTR inspectors going around
five to seven times a day?

A, RO

Q. Would there be occasions when the Leighton and MTR

inspectors would be together making those inspections,
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or did they keep separate?

T AR o

Okay. When Mr Tsoi was asking you some questions
earlier, I think you were able to recall the names of

a couple of the MTR inspectors, in particular Victor

Tung and Tony Tang -- or Tony, sorry, not Tony Tang,
just "Tony" -- do you remember that?
E

Do you remember the names of any of the other MTR
inspectors?

WP E (BT ©

Do you recall anybody called Kenneth, Kenneth Kong?
P15 2 RESL S -

Kenneth Kong, K-0-N-G.

MEECAIE(E -

The MTR also had some engineers who inspected from time

to time. Do you recall any of the names of the

engineers that may have inspected?
> HEECES o RENER ATRERCES: 57 A fEs% PO E(E L AR IE AT -
Right. So "Chris Chan" means nothing to you?

WEAEAENSR - WL I A IENSE -

Okay. What about a lady called Kang Pu or Kappa Kang;

does she ring a bell to you?
17 fIEI% -

No impression at all? Okay.
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As well as the routine inspections, there were what
is described as hold-point inspections. I think you
understand what I'm talking about, Mr Ng, when I refer
to hold-point inspections.

@qo

Could I ask you, please, to look at paragraph 15(13) in
your witness statement.

&0 BREL

Thank you. What you say -- and you are dealing with,

I think, hold-point inspections -- you say:

"After completion of the construction works in that
bay, Leighton would in most situations require our staff
to stay behind at the scene for after-care work during
the inspection process (if necessary)."

And I think you mean there the hold-point inspection

process; am I right?
HIE—E AR - BRI AT REE—{ location5e piWe il - {[EAREIHER
k> R BIARATA AL EAS G B E -

But including the hold-point inspections?

You go on to say:

"Even if they did not request us to do so, I would
endeavour to stay behind at the scene myself (or arrange
for a few workers to stay at the scene) for after-care

work (if necessary). Even if we were not at the scene
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during the inspection process, if there was a situation
where any after-care was needed, they would contact me
requiring me to go back to take remedial measures."

Then you say this:

"At the latter part of the construction works (ie
during the inspections for these 3 stitch joints), maybe
it was because Leighton had to catch up with works, they
did not require us to be present during inspections.”

Now, just pausing there, I don't, I'm afraid, Mr Ng,
understand that sentence. Why, because Leighton had to
catch up with the works, as you surmise, would they not
require you to be at the inspections of the three stitch
joints? I Jjust don't understand it. Can you explain it

to us, please?

(EMERRR I HESE BEE = EEAL > Bk MEJoint 1~ joint 20N - {Efk
SRR IR - IHED (et DUAT R A AL (E TR - B2 rEHse - HE %

UER] > PRt TR R (K o (S THIEST o SCERER (A AR FE SR - RS

W > BRER LA BRI - AR eI PR S BRek o UHIE S (SEbeER -

Whise - H A RE R EE BERGE oint 10 fi58joint 1> EBIERFIHEMoint
2 WHERSTIEBR AT AR - A0 > S ErTEriEs - & 17
HIBF T F S TR E -

Right. So is this -- can I try to summarise that,
Mr Ng, that because, at the end of -- we know the stitch
joints were done at the end of the construction period

or towards the end of the construction period; yes?
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A. fre
Q. Leighton were keen for you to complete the stitch

joints, all of them, as quickly as possible?

1188 -

So they would rather that you were getting on with, if
you like, the other stitch joint work, rather than
hanging around while they were doing their inspections;
is that right?

A% > FTLAHEE - (4

All right. ©Now I think I understand.

Now, moving on again, Mr Ng, a few questions about

the HHS area; okay?

(Nodded head) .

Can I ask you, please, this time to go to

paragraph 22 (2) of your witness statement. The first,
possibly only, point that I want to ask you about is the
change that you refer to here. You say:

"I recall that there was a change on the use of
couplers instead of lapped bars as originally stipulated
in the RC details to connect some of the construction
joints on the HHS site, precisely in accordance with the
instructions given to us by Leighton. Exhibit 'NMC-4'
[which we will look at in a moment] is but 2 written
directions provided by Leighton to me, requiring
a change of the requirements stated in the RC details by

changing the use of lapped bars as required by the
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original working drawings to the use of couplers to
connect certain construction joints."

Then could I ask you -- probably it's easier in the
hard copy that you have in front of you, Mr Ng -- to go,
please, to page 391. As I understand it, Mr Ng, what
you are telling us is that, looking at 391, this was
a diagram, a drawing, a document that was given to you
by Leighton; is that right?

M2 F-HEUElE ?

Yes.

WEME & REF AR 3 57 B A S E BRI - S IEE NG A E - - S5 MPA R - UETR
HILE CE - EFRA TR T ERIE -

All right. But this was based on information given to
you by Leighton?

% 788 -

What you were seeking to do, presumably trying to inform
Ben Cheung at Wing & Kwong, was that you had been asked
to change and therefore fix couplers at certain
locations rather than lapped bars?

%o f788 -

The document at 391 covers the area, we can see in the
box at the bottom right-hand corner, gridlines 0 to 25;
do you see that?

e

If you go to the next page, at 392 --
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2
A. ko
Q. -- it's the same process, as I understand it, Mr Ng, but

this time in relation to gridlines 26 to 50, do you see
that at the bottom right-hand corner?

1788 1788 -

If we look at either of those drawings, towards the
bottom right-hand corner, we see the word "Legends"; do
you see that?

& > BEE] -

And against the red bar it says, "Couplers arrangement
for wall to maintain access"™; do you see that?

(A

And presumably those words, "Couplers arrangement for
wall to maintain access", were words put on the diagram
or the drawing by Leighton, not by you; is that right?
%

As I think you explain in your witness statement, and as
we know from other witnesses, the principal reason for
this change was to make access, in particular vehicle
access, easier and more convenient; is that your
understanding?

1785 -

Good. We can put those drawings away, Mr Ng. Thank
you.

Now, could I then ask you, please -- that's the easy
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bit; now we come to the more complicated bit -- to go to
paragraph 38 of your witness statement. In this section
of your witness statement, Mr Ng, you deal with what you
describe as "issue 2", which we know is the shunt neck
joint; do you follow?

A, BEE -

Q. And joint 3, which we know is the EWL interface joint;
do you follow?

A. fkoe

Q. You deal with these, unfortunately, compositely and not
separately, and you say that you do that because they
are in the same location, and also because
chronologically they were done first.

Now, could we just, please, have a quick look at

BB1l, I think it's 89 -- it may be 89; 89 or 90 --

MR CHEUK: 90.

MR PENNICOTT: 90, please. If we could blow up the
right-hand side -- that's it; that's what we need to
look at.

Mr Ng, you've got that on the screen there.
A. ke
Q. The portion highlighted in sort of the browny colour is

the EWL stitch joint?
A, Btk

Q. And the slightly blue, dark blue, thicker line
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underneath and to the right is the shunt neck joint;
yes?
% e
Yes, they are in the vicinity of each other, but they
are not in precisely the same location; do you
understand?
1768 29 -
Could I ask you, please, to be shown -- and again, it
may be better if you have a hard copy the pour summary
sheet at BB9/6363.

Mr Ng, let me just tell you what this document is.
I appreciate you will not have seen it before, or
I doubt it. It's a document compiled by the MTR, and
there's a similar document from Leighton but don't worry
about that. It shows, amongst other things, when the
rebar or when MTR say the rebar works commenced and when
the rebar completed, and when the concrete pours were
done. Do you follow?
@qo
So if I could ask you, please, to go to the bottom
portion of this page, and just look at the bottom
section from 43 to 50, at the bottom of the page. That
deals with details --
I > BRES o

—-— of the dates of the shunt neck; do you see that?
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A, BEE-

Q. So what the MTR say is that the shunt neck bay 3, which
is the one that connects to the 1111 works, the rebar
started on 4 January; do you see that, at number 457

A, BEE-

Q. And the bay 3 wall rebar completed, number 48, at
28 February 2017; do you see that?

A, BRTEE] > SERIANF ?

0. 48, "Shunt neck -- bay 3 -- wall".

A. 48 - 48 o fh o 15 TZKERE] -

Q. Of course, that shunt neck joint, Mr Ng, was
a construction joint, was it not, ultimately, not
a stitch joint?

A, R TR -

Q. 1If one then looks up at the first pink section on this
sheet, 58a, 58b and 58c; do you see that?

AL HREE] -

Q. We can see that the EWL stitch joint, the rebar started
on 22 January; do you see that?

A, [EE -

Q. And finished, that's 58c, on 28 January; do you see
that?

A, BEE -

Q. So the rebar fixing for that stitch joint was done in

a matter of six or seven days?
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A, fke

Q. And was done concurrently with or simultaneously with
the work that you were doing at the shunt neck? It was
done within the same period; do you see?

A, REFER TEEA GEEA 2

Q. Well, you are doing -- and I'm focusing on the bay 3;
I know there are lots of other bays, but bay 3 -- you
are doing the bay 3 rebar. You do the base slab on
4 January, do you see that, just in one day? Then you
are doing bay 4 on 20 to 21 January. Then it appears
you start the EWL stitch joint. Do you see that?

A, BEF

Q. So all I'm saying —-- whether "simultaneous" is the right
word -- you are doing it within the same period, these
two operations were going on broadly at the same time,
and I think that's how you remember it, if I may say so,
Mr Ng, without reference to any documents, and you are
right?

AL ko HEEREMIFETFEGR - ZEST S GRE - 80 > 8 M -

Q. Right. But, Mr Ng, what I want to try to do, if I may,
is ask you first of all to focus on the shunt neck
joint, the construction joint; all right?

A,  IEDA o

Q. DNow, if we can put that plan up again, please, BB190.

A. ke
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Q.

So, as I understand it, Mr Ng, but you tell me if I'm
wrong, obviously the work to the right of the blue line,
where it says "Shunt neck bay 3", work to the right of
that is done by the Gammon-Kaden Joint Venture on
contract 11117

% e

And what you are being required to do, to form the
construction joint, is to work towards where the
Gammon-Kaden work has stopped, to form the construction
joint?

1188 -

What were the problems, if any, that you encountered in
fixing the rebar to the work that the Gammon-Kaden Joint
Venture had carried out? Were there any problems with
the shunt neck joint, so far as you can recollect, and

if so what were they?
AT Fr A ReEESs Pl SEER BT T A IR AR B PR B L RO P -~ (5 R ENE(E
BB O PRSI AEE] - A AMAEHREARE -
Right. So is this -- it is the shunt neck, is it, which

we know was done first, where you first discovered the

yellow-capped couplers?

-

And was it the shunt neck yellow-capped couplers that
first persuaded you that you needed to speak to somebody

at Leighton about this issue?
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A. BB
Q. And it was the shunt neck that gave rise to that first

conversation, was 1t?

e

Right. As I understand it, whilst there was a degree of

confusion this morning, the person you say you spoke to

in that first conversation was Henry Lai, is that

correct, of Leighton?

1788 > UE -

Now, just so that there's no doubt about it, you did,

during the course of your evidence-in-chief this

morning, call him "Harry", but you are sure, are you,

that he is one and the same person, Henry Lai?

[E]—fE A -

All right. So, in relation to the shunt neck, as

I understand it, that first conversation took place and

you set out what you best recollect about that

conversation in paragraph 45 of your witness statement.
Mr Ng, in your own words now, how would you describe

Mr Lai's, Henry Lai's, reaction to what you told him

about your discovery of the pointed or yellow-capped

couplers?
EWESIE ? BIA I 2 REEH BB B E I (E S e - Paseiak 2% - (BF
WKL - IRIADRIEFERRTER 2

Yes.
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AL HiETH o B0E TASTETAEME ) DHERE - IREBSEAT -

Q. All right. Anything to add to that? So he was
surprised and he just couldn't work out why this was
possible?

A, AERALIE B (AR - - (E R B S M - (AL -

Q. But when you recalled, as best you can, your
recollection of the conversation, you used the words
"Wow really?" as coming from Henry, from Mr Lai. So
that does suggest that there was some surprise to him;
is that right?

A, RIS (R -

Q. And you say that, having had that first conversation
with him, he called you back a short while later. You
refer to that in paragraph 47. 1Is that right?

A. ke

Q. Mr Ng, are you in any doubt that those conversations
took place? 1Is it clear in your mind that they did take
place?

A, B{EFREROL A - REH 7

Q. Yes, at 45 and 47. Are you sure they took place?

A, HE-

Q. All right. Now, having received, as you say, the
instructions from Mr Lai just to continue, what problems

did you encounter at the shunt neck joint?

A, IE{REFOAIRREEEE - R
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Q.

All right. Let's just break it down a bit. Having been
given the instruction by Mr Lai, so you say, to

continue, presumably the next thing you did was, what,

go and inspect the yellow caps, remove the yellow caps
from the couplers, and get ready to do the rebar work;

is that right?

EEAY

Were there any problems with the couplers? I mean, were
they in a good state? Were they clear and visible? Did
you have ready access to them?

ik o (R FBtEER A RE - TR T ME - KB ME(ERTRE - ShEST
EFMEEMECARITE - G R TERA -

Why was it problematic?

A R B = - B Emoment(BFT 58 IR » e REN X AE & - B
TR o IRAT AT AE B (I o OH PAE (o R R RA A0 - —JBAlE - BE1111E
o0 T 0 B {1 SRR PRS2 DRI Ry PAFRPITALL > PR Frr A iR amuried A% >
{5 V- BRI > I A (S5 — IR e A R (B R

But he told you, as I understand it, from what you tell

us, that despite that problem you just had to do your

best, to get on with it; is that right?
WITEEZ 1% - ER B EHEE - BRI ER B8 -
So what did you do? What did you do to follow his

instructions? What steps did you take?
110 - BREE(ESRIRA I 20450 25 AR » AR R ERMEREH - (RIE R g 2
Uik » A5 25D P ] BE WA 2 = {18 % SRR - (R (EET R AELR - B AF s
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A SRR R  IRERIR AL ? ) EWEEES 0 A
IR 52 2 m] AEFERAP A X 0 -

Right. So that suggests to me, Mr Ng, that you had
available to you 32 millimetre threaded rebar, but it
was parallel threaded rebar rather than tapered; is that
correct?

EEE VR > F252K - 4 0 OF > (& -

Right. But they were 32 millimetre rebar; they couldn't

have been 40 millimetre?
WA R R > PRt SRR A IR 4R UHEE s 1 z e B H P8R - RAE R EyoL 2

Yes, but you can't put even one or two threads of

a 40 millimetre rebar into a 32 millimetre coupler,

Mr Ng. So what I'm saying to you is you must have had
available to you 32 millimetre threaded rebar.
FERIE AT LU - (R0 - B S| AL o Rt E ERE > #EE s AL -
Yes, quite. So were you able, with your 32 millimetre
rebar, to screw in, albeit only two or three threads, at
the location of each coupler?

e

So, at the shunt neck, am I right that there were --
there was that issue, the compatibility issue, if you
like, that they didn't fit, but you didn't have the lack
of exposure problem at the shunt neck; is that correct?
I mean, the couplers were all exposed and readily

accessible?
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AL /DUEE - SRR SGRIIH AR -
Q. Right. So a few not exposed but not a significant

problem at the shunt neck joint?
A, T8

Q. Now, with regard to the EWL joint, joint 3, as we've
seen, you did the rebar work in respect of that joint,
that's both the base and the walls, between 22 and
28 January, 1n six or seven days. Do you recall that,
Mr Ng?

A. f&e

Q. Now, again, when you did that work, presumably, once
more, you discovered the yellow-capped couplers on the
1111 side of the stitch joint. 1Is that correct?

A, ke

Q. But on the Leighton side of the stitch joint, there
would have been the red-capped couplers, that is the
BOSA couplers, which you, Wing & Kwong/Loyal Ease, had
yourselves installed?

A, fTsh -

Q. DNow, could I ask you just to focus, first of all, on the
1111 side of the joint. Apart from the fact that there
were tapered couplers, the yellow-pointed -- headed
couplers, what problems do you say you encountered on

the 1111 side of the stitch joint, if any?

A, RREZVEECEHRGE - [FHE A REANIRGRIET TGS R IENR PATER
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& AL -

So an insufficient number of couplers; is that right?
(% - (ESMNEEMES I -

Not sufficiently exposed? I see.

e

Okay. And can you tell us approximately how many were
not sufficiently exposed?

EIG2Hp ] REA 251 0 S

In relation to that stitch joint, that is the EWL stitch
joint, joint 3, did you have any separate conversation
with Mr Lai?

LI R -

In relation to the EWL stitch joint, joint 3, did you
have any separate telephone conversation or

communication with Mr Lai-?

A A aE R 2 A P RE EHE R - (RADRIHIEEEE 2

Yes, on the EWL stitch joint.

H o B WA SRR - AEER -

Is that the conversation that you are referring to in

paragraph 55 of your witness statement? Can you turn
that up, please.
1186 °
Okay.
Sir, I see it's three minutes past 1.00. Perhaps

that would be an appropriate moment?
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CHATIRMAN: Yes.

MR PENNICOTT: I'm afraid if I can suggest, in the interests
of trying to catch up a bit of time, perhaps we can
start at 2.15.

CHAIRMAN: Certainly. Yes.

We are going to adjourn for lunch now until 2.15.
Good.

(1.03 pm)

(The luncheon adjournment)

(2.15 pm)

MR PENNICOTT: Sir, I notice that Leighton are not here. No
doubt, they will limp in soon. I'm so sorry, Mr Shieh.
We'll wait for them.

CHAIRMAN: Yes.

MR PENNICOTT: Sir, good afternoon.

Good afternoon, Mr Ng. Just a few more questions on
the shunt neck and the EWL joint, if I may.

First of all, can I ask you, please, to look at
paragraph 60 of your witness statement.

A, RO BEE

Q. You say:

"Throughout the whole course of the rebar fixing
works at the shunt neck joint/Jjoint 3 which lasted
around 3 days ..."

I think, first of all, Mr Ng, in the light of some

of the dates that I've shown you on this large piece of
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paper (indicating), I think you accept -- you now would
accept, would you, that in fact the works did in fact
take slightly longer than the three days that you've
indicated or estimated?

WEfE L » FRECIE PRI = H IR - (R0 > S E A H - EuaEw - A0 -
All right. Let's move on.

In any event, you say, in the last four or five
lines of paragraph 60:

"Within these 3 days, neither Leighton nor MTRCL's
representatives have ever asked me or complained about
the above situation. In fact, since these instructions
were given to us by Leighton's Henry Lai, and he should
have consulted his superiors or made the relevant
internal enquiries, therefore it was completely normal
that we proceeded according to his instructions and have
not been questioned."

Mr Ng, can I ask you this: as a matter of, do you
actually know, whether Mr Lai consulted his superiors?
ERTTRAE LK - EEEE - Bk — A EERHE -

Okay.

Then in paragraph 62 of your witness statement, you
say this:

"Based on my recollection, in terms of ratio, within
the whole of the shunt neck joint/joint 3 location:

(1) The problem of mismatch between pointed

couplers/flat-headed rebars covered about 30 per cent of
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Q.

all the connection points between [the rebars and
couplers]."

Now, Mr Ng, I have a difficulty with that. Is the
situation not this, that on the Gammon-Kaden, the 1111
side of the stitch joint, and the whole of the shunt

neck -- because we are only talking about one side --

all of those were a mismatch?

e B IREE—E R Gl - Hifl{Hoase slab » FIBGELEHFE - &
5 fraiEs —Ef -

All right. $So are you suggesting that the base may have
been different?

WEMEHIESCAERE - Bff s BEHES - TG EEGRCEE -

All right.

And with regard to the Leighton side of the EWL
stitch joint, the problem presumably would not have been
mismatch but must have been some other problem?
SERCERRREER A - (AT -

Sorry, on the Leighton side of the stitch joint, EWL
stitch joint?

I > AT ?

Yes.

Bt H CEAWHE AT 0 R1111JeAIR -

Yes. So, on the Leighton side, the mismatch problem
doesn't arise. So there must be some other problem, if

there was a problem, on the Leighton side?
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A, (RAEIR SRR o (BRI 2

Q. On the Leighton side, mismatch we can eliminate. Is it
your evidence that on the EWL stitch joint, on the
Leighton side, there were any problems encountered by
your bar fixing teams?

A, BB REEEMEMIRAREE - SR AR -

Q. When you say "it's possible that not all the couplers
were exposed or fully exposed", what is your
recollection as to the position?

AL EIGrpa]RELF/ N o RV

Q. A handful not exposed?

A. f&e

Q. All right. So, if one looks at paragraph 62(2) of your
witness statement, you say:

"Whereas the situation that couplers were not
exposed as a result of the concrete not having been
completely chipped off was relatively less, which should
have [been] approximately 2 to 3 per cent."

So is that the evidence that you give in relation to
the Leighton side of the EWL stitch joint?

A, T3k

Q. So far as the chipping off is concerned, Mr Ng, do you
know who was responsible for doing that work? Who was
responsible for doing the chipping off?

A, TEERE -
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Q. Did you see the chipping off taking place?

A, H-

Q. Were you not able to identify the workers, whether they
were direct Leighton labour or whether they were
a sub-contractor? Had you any idea at all?

A, TEH -

Q. You don't know. All right.

CHAIRMAN: Can I ask one question: what about damaged
couplers? Did you come across those at all?

A. H-e

MR PENNICOTT: I think the question, sir -- we're still on
this EWL stitch joint.

CHAIRMAN: That's right.

MR PENNICOTT: I'm specifically -- I'm coming on to the
others in a moment.

CHATIRMAN: Good.

MR PENNICOTT: I'm just trying to break it down, stitch
joint by stitch joint.

CHAIRMAN: Thank you very much. Sorry. The last thing
I want to do is run between your wheels. Sorry.

MR PENNICOTT: The question the Chairman asked you, Mr Ng,
was whether you saw any damaged couplers, and the
question -- I will repeat the question but it's directly
related to the EWL stitch joint. Do you remember seeing
any damaged couplers, first of all, on the Leighton side

of the EWL stitch joint?
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A.

RPGERVE T ERHRERY ? i S AIR R ERHREE - BRI E A0 - (s
PSR RINER - (5 IR AHRERFR AR MEREE RIS - b b S e 2 R
WAL > PG R > gRAETT LRI IR - (R0 - ERAE - DB
5 o

So it did happen on the EWL stitch joint, on the

Leighton side?

#A -

All right. But, as I understand your evidence, not that
often, on a few occasions; is that right?

I - WEMGIRIEIR - 1788 - 7788 - 7755 VeIt D A, -

You indicated, I think, just a moment ago that although
you didn't know who the workers were working for, you
did see the chipping off operation?

1188 -

Can you indicate to the Commission, explain to the
Commission, describe to the Commission, how that was

done; what tools were being used, how it was being done?
tetefre - (EEAM T AR (EFCIEHIHEE T8 - i " Shahsh ) BT
WEE o PSS LR, -

So this would be some sort of battery-operated drill,

electric drill, something of this nature?
1788 -
And there would be other hand-tools being used at the

same time?
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A.

Q.

FHEEEEFE TH - KRBEDRE -

Right. And obviously we know the stitch joints are
relatively narrow, several metres wide, as it were.
I mean, how many workers would be there doing the
chipping-off operation, when you observed it?

WA 2 = (ETH R > (R0 -

All right.

Then, at paragraph 63 of your witness statement, you
make passing reference to another point, which you
say —-- where you say this:

"I understand that ... the problem of the mismatch
between the respective diameters of the couplers and
rebars raised by the Commission does not seem to tally
exactly with the problem of the pointed
couplers/flat-headed rebars I have described above. But
according to my recollection, the situation where rebars
with smaller diameters were inserted into couplers with
larger diameters probably did not arise at the shunt
neck joint/joint 3 or the entire HHS/NAT site."

Pausing there, that seems to make sense. You seem
to be saying that you do not have any recollection of
smaller diameter, small diameter, rebar being inserted
into large diameter couplers. Now, is that right or is
that wrong?

WE(EE S ELi A RsigE - (Ead R bE iR -

Because up until the part I read out, it seems rather
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clear, but it's the next sentence that throws the
position into some confusion. You then say:

"Rather, this problem seemed to have occurred at
joint 1 before."

So do you have any recollection at all, Mr Ng, of
this problem or this incident having occurred?

A, ABWHCEIREBGIFEE - AR TA - RGBS - 358 - ks
WHREC IR & (> (A0

MR TSOI: I hesitate to interrupt.

MR PENNICOTT: Not at all. Please help us.

MR TSOTI: I think there is a translation issue. Again,
I would be grateful for any assistance. But the English
reads there that "probably did not arise at the shunt
neck joint/joint 3 or the entire HHS/NAT site". 1In the
Chinese version, I don't think the phrase "or the entire
HHS/NAT site" appears. I think there may be
a translation issue.

MR PENNICOTT: Okay. We will get that checked. Thank you
very much. All right. Let's move on.

In paragraph 65 —-- this is the last couple of
questions on the shunt neck and the EWL joint, until we
move on to the others -- you say, in paragraph 65, at
the top of page EE371.27 in the English version -- this
is the second sentence, Mr Ng:

"According to my recollection, the rebars used at

the shunt neck joint/joint 3 and the corresponding
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couplers could be divided into 3 types, respectively
with diameters of 40 millimetres, 32 millimetres and
25 millimetres ..."
Then you go on to calculate the difference.
Can you now recall, first of all, where the

40 millimetre rebar would have been used and fixed?

A. {fibase slab ’base slabH FH[EZEE -

Q. Right. And the 32 millimetres; where would they be
used?

A. EFM#{Elbase slab o

Q. Can you explain why both would be required in the base
slab?

A, THPEERERE R - B AR RARUEE s 1 zeEP0R - Pk e €208 -

Q. What about the 25 millimetre rebar?

A, &S

Q. Going back to the 40 millimetre rebar, do you recall --
and let's again just focus on joint 3, the EWL joint,
okay, not the shunt neck, just the EWL joint -- were the
couplers that you installed on the Leighton side of the
EWL stitch joint 40 millimetre couplers, BOSA
40 millimetre couplers?

A, fke

Q. So, for those couplers, you required 40 millimetre
rebar?

A. 1k
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Q.

Is it right that on the -- again, focusing on the EWL
stitch joint, on the Gammon-Kaden side, were all the
couplers, both in the base slab and the walls,

32 millimetre couplers?

WE(ERE AR -

Do you recall on the EWL joint on the Gammon-Kaden side,
seeing couplers with anything other than yellow caps?
LA -

Right. So, on the Gammon-Kaden side, are you saying
that there were not only yellow-capped colours, there
were caps of another colour?

1188 -

What colour was that?

HENG T UARELE -

Would those have been the ones in the base slab?
E{% > {kbase slab °

All right.

Just so I've got this clear, so far as the shunt
neck is concerned, the construction joint at the shunt
neck, again the couplers that you saw there, were they
all yellow-capped or yellow and another colour, on the

shunt neck?
mO—ER - flbase slabfEEI5 - FEGLFECE @ (R FJRERIEAS - {d
base slab °

When you say "maybe both", you mean yellow and another
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colour?

1188 -

Okay. That would be red, would it?

e

You don't have a clear recollection of that?
sUrEE] -

All right.

Could I ask you, please, to go to paragraph 68 of
your witness statement where you have, just above 68,

a subheading, "Overall response to issue 1", and you
say:

"As far as I know, there are 3 main causes of issue
1 (ie the issue that the rebars and couplers were not
connected at all)".

The first one is:

"The other side [that's contract 1111] ... did not
install couplers at the locations where couplers should
have been installed.

(2) Leighton's personnel did not go deep enough when
chipping off the concrete, or did not chip off part of
the concrete due to insufficient time, with the result
that the couplers embedded in the concrete could not be
exposed;

(3) Leighton negligently damaged the couplers in the
process of chipping off the concrete, causing W&K's

workers not being able to properly connect the rebars
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and couplers."
Mr Ng, presumably there's those three problems that
you've identified, but of course there's a fourth one

which is the mismatch?

A, SERECHRRTE - WE(EIRIEERE - R o BlGI E RO - - IR E O

WEE - PRI E CER > SUERZ GG A SERCER TR - (A -

Q. All right. As I understand it, when we look at
joint 1 -- not joint 2 but joint 1 -- you encountered
the mismatch problem as well; is that right?

A, Bofrofhe

COMMISSIONER HANSFORD: This paragraph 68, Mr Pennicott, is
about issue 1, not joint 1, isn't it?

MR PENNICOTT: It's about issue 1, yes, which is Jjoints 1
and 2 and 3, but of course Mr Ng has dealt in his
witness statement with joint 3 and the shunt neck point
which is issue 2, together. $So, in this section of his
witness statement, he talks about, first of all,
joint 1, and then, secondly, joint 2, which is the
internal one.

But, at the moment, I'm just focusing on joint 1.

COMMISSIONER HANSFORD: I understand that, but in
paragraph 68 he refers to "issue 1 (ie the issue that
the rebars and couplers were not connected at all)".

MR PENNICOTT: Yes, but issue 1, as you know, is joints 1,
and 3.

COMMISSIONER HANSFORD: Yes, I know, but I was just
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referring to your point about mismatch.

MR PENNICOTT: Mismatch, yes.

COMMISSIONER HANSFORD: Which might not be applicable to
issue 1.

MR PENNICOTT: Yes, it will be applicable to issue 1.

COMMISSIONER HANSFORD: Okay.

MR PENNICOTT: Because mismatch occurs on joints 1 and 3,
and in this context joint 1, as I think he's just
confirmed.

COMMISSIONER HANSFORD: Okay.

MR PENNICOTT: ©Now, Mr Ng, we then move on to consider the
other two joints. That's joint 1, first of all, and
then joint 2. Could I ask you, please, to look at
paragraph 71 of your witness statement.

Again, I'm afraid, Mr Ng, that the dates are
unfortunately, at least to me, somewhat confusing, but
let's just see if we can sort it out. You say:

"A few months after completion of the rebar fixing
works at the shunt neck joint/Jjoint 3, at or around July
to August 2017, rebar fixing works at the base of
joint 1 (base slab) commenced."

If you then, just for the sake of understanding this

point, go to paragraph 76 of your witness statement.

You say:
"Shortly following this"™ -- that is doing the base
slab of joint 1 -- "[you] led W&K's workers to the
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adjacent joint 2 to carry out rebar [work there]."

Now, I'm afraid I'm going to have to suggest to you
that you've got it around the wrong way, Mr Ng. If you
could please look at the document we looked at
earlier -- that's right, you've got it there --
BB9/6363. Can you see, at item 54, that the rebar to
the base slab or the track slab for the internal joint,
that's joint 2, was carried out between 29 May and
6 June; do you see that?

S4IFLF - {RIRIF 7

I am.

%> 5H29%&6H6 -

Yes. You can see that the base slab -- that's

joint 2 -- the base slab for the track slab of the
interface joint, that's the NSL interface joint, was two

days on 5 and 6 July; do you see that?

] -
So what this appears to show -- and obviously I'm just
taking this as being accurate, Mr Ng -- is that you in

fact did the track slab to joint 2 first and then moved
on to the track slab to do joint 17

ATIE ] DLFHEE PR N EE SR AC B ? TR EMEC T

All right. 1I'm not going to, Mr Ng, I'm afraid, in the
interests of time, but obviously you'll probably get

a chance tonight if you need to or indeed Mr Tsoi can
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invite you to do so in re-examination.

Anyway, it probably doesn't matter too much. I want
to just explain to you the alternative dates that we've
got here. Perhaps at the end of the day, Mr Ng, it
doesn't actually matter precisely in which order these
things were done.

Sir, can I just, for your reference -- I don't know
whether you've got the hard copy here; probably not --
but the way in which this seems to have worked, in this
section, these two joints, is this. And I've put number
1 was 54, as I've just discussed with the witness; 2 was
51; then 3 was 52 and then 4 was 53; and then 5 and 6,
55, 56 and 57. So it's gone track slab, joint 2; track
slab, Jjoint 1; then the rest of joint 1 is finished; and
then subsequently joint 2, with the walls and the roof,
is done, and that's really the sequence, it appears from
there.

There are a number of inconsistencies, I'm afraid,
in Mr Ng's statement about the actual timing, but it may
be that the actual timing, at the end of the day, is not
something that is really critical to us, so I won't
belabour the point.

However, Mr Ng, as I understand it, you say that
when you started to do the work at either joint 1 or

joint 2, you had another conversation with Mr Lai. Is
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that right?

ek sk o 7

I'm referring to paragraph 72 of your witness statement.
e

There seemed to be two issues that you perhaps raised
with Mr Lai on this occasion. One was that there had
been considerable water seepage in the area where you
were supposed to be working. You deal with that in
paragraph 72. And also, there was insufficient chipping
off again. Is that right?

% 788 -

And in terms of the chipping-off issue, as I understand
it, you say, similarly with Mr Lai's previous
instructions, he just told you to get on with it and do
your best; is that right?

1188 -

Now, just focusing on joint 1 first, Mr Ng, if I may,
joint 1 on the Gammon-Kaden side of the joint, the 1111
contractor. Did you encounter the mismatch problem?

%go

Did you encounter it in the base, the wall and the roof,
or just certain of those areas?

it & FEETHERER A » (BRI A sC s - A -

Right. It was a similar problem to the one you had
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encountered at joint 3 and in the shunt neck?

A, T8

Q. And, so far as the chipping-off problem is concerned,
did that affect both the Gammon-Kaden side and the
Leighton side of the stitch joint?

A, fTE -

Q. Again, did you personally see the chipping-off
operations at joint 17

A. HREHBE-

Q. And again, presumably, you are unable to tell us whether
the labourers doing that chipping-off work were Leighton
direct labour or sub-contractors?

A, f&o fTEE > fT8E -

Q. Did you encounter in joint 1 the problem of damaged
couplers?

A, IESEE/ D o

Q. All right.

Now, so far as joint 2 is concerned, we know that
that is the internal stitch joint within contract 1112.

A, fTgE

Q. So, as I understand it, on both sides of that stitch
joint, you, Wing & Kwong, would have installed the
rebars and the couplers prior to coming to do the stitch

joint; is that right?
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Q.

So this should have been a situation where BOSA couplers

were used on both sides; is that right?

1ERE

40 millimetres couplers?

408V » e =REYIRIE A - FRENG -

Yes, because we saw that photograph earlier with the 40,

the 32 and something else.

COMMISSIONER HANSFORD: 25.

MR PENNICOTT: Probably 25.

And so all three types of material were used in

joint 1; is that right, Mr Ng-?

1188 -

Sorry, joint 2 I was on. Is that photograph that we
looked at earlier, with the three different types of
rebar, 1is that joint 1 or is it joint 2?

Is it 4157
WRIEER > HER=MEYIE > (Ejoint 1~ joint 2 joint 3EXEHHM -
Why would you be using 32 millimetre rebar at joint 2?
ITEF— X (AR T 12 R e, -

All right.

Could I ask you, please, Mr Ng, to look at some
photographs, not photographs we have looked at before.
Could you please be shown CC3/1322.

Mr Ng, this is just for the Chairman and the

Commissioner.
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Sir, this is NCR95, reference to which was made
during the course of the openings by various parties.
It's dated 9 February, and it has a number of
photographs attached to it of what was found when the
opening up was done in January/February 2018, following
the water seepage happening and discovery of the cracks.

Could I ask you, please, Mr Ng, to be shown
page 1324. I think it's easier on the screen, to be

perfectly honest.
A, Hfe

Q. Mr Ng, I assume this is a photograph you've not seen

before?
A, fIEE e

Q. Can you see at least two threads of what I assume is the
end of rebar not attached -- or in fact three threads,
probably, not attached to anything at all; do you see
that?

A, BEE-

COMMISSIONER HANSFORD: Could they be pointed out?

MR PENNICOTT: Yes, sir.

COMMISSIONER HANSFORD: That's the middle one, is it?

MR PENNICOTT: That's the middle one, yes. That's the top
one. And then there's one further up, about an inch and
a half above the one where you are at the moment.
Upwards. That's it, there. Not terribly visible.

There we are.
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COMMISSIONER HANSFORD: Okay.

Up to the top one.

MR PENNICOTT: No, that's it, I think. So there's one, two,
three. Sorry, there is one further one up here, further
up, I beg your pardon.

COMMISSIONER HANSFORD: Yes.

MR PENNICOTT: Come down slowly. There. You can just about
see 1t, I think. Go to the right of it.

COMMISSIONER HANSFORD: Down a bit. Down a bit. Stop.

CHAIRMAN: That's it.

COMMISSIONER HANSFORD: Okay.

Is this the only photograph? No.

MR PENNICOTT: There are some more coming up, don't worry.

COMMISSIONER HANSFORD: No, I wondered if there was one
before it was broken out.

MR PENNICOTT: No. No photos, no.

And after those three, if you come down further,
there's one -- that one there underneath the fourth one
which just seems to be in concrete but one can't really
take a view as to whether it's screwed into anything or
not, but one can see another one further down.

Mr Ng, I'm told that that's a photograph that was
taken at one of the interface stitch joints. I'm bound
to say I'm not sure whether it's at the EWL or the NSL
at the moment, because the non-conformance report covers

both, so we are not quite sure where it was taken.
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COMMISSIONER HANSFORD: It's got a roof, hasn't it, the
soffit?

MR PENNICOTT: Yes, which suggests it's the NSL.

COMMISSIONER HANSFORD: Yes.

MR PENNICOTT: Which is probably right.

Mr Ng, do you have a recollection of when you did
the rebar -- let's assume that this is joint 1, the NSL
interface joint, do you have a recollection of fixing
the rebar in this fashion, ie unconnected to anything,
these threads, unconnected to any coupler, just left, as
it were, in midair?

AL A BELhs -

Q. Right. This is you doing your best, is it, to follow
Mr Lai's instructions?

A, f1sh -

Q. All right.

Then if you could go over the page to 1325,
please -- again, I'm not sure which way it should be
oriented -- but can you see more examples of unconnected
threaded rebar?

A, fTgE

CHAIRMAN: Can that be pointed out? Because I have some
difficulty.

MR PENNICOTT: The one at the top. (Using magnifying
device) .

CHAIRMAN: Ah. Thank you. Yes.
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MR PENNICOTT: We think there's one there, sir (indicating
and using magnifying device).

CHAIRMAN: And the other one down is also --

MR PENNICOTT: There's that one there (indicating using and
magnifying device).

CHAIRMAN: Yes, and if we go up there, that one also you can
see edge there.

MR PENNICOTT: Possibly that one.

CHAIRMAN: Thank you. It just takes, with the grey and the
grey, a couple of minutes to focus.

MR PENNICOTT: It does. I'm glad to see it [the
magnification] works; even I can do it.

Then the next page, 1326, please -- do we have yet
more examples of the same thing, Mr Ng, the threaded
rebar not being connected to anything in particular?

A. ke

Q. And 1327 is a slightly different perspective, but again,
Mr Ng, do we see yet more examples -- (using magnifying
device) and this is in a corner area, it would appear,
of rebar simply not being -- threaded rebar simply not
being connected?

A, WefEREIEE]

Q. Okay.

If you could then go, please, to page 1373. So this
is NCR96, the next NCR. So this relates to the internal

stitch joint, joint 2, and I think there are just again
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a couple of photographs. There's one at 1375. Again,
I'm not quite sure precisely what one can see -- (using
magnifying device) actually, there are some couplers,
and the threaded rebar also going up to the coupler. Is
that right, Mr Ng?

1788 -

(Using magnifying device) But not actually being
threaded into the coupler; do you agree?

IEEE -

Okay. Why do you disagree? What do you disagree about?
EAWHAHRALZGR G5 - HLfF -

Some were and some were not?

1188 -

Lastly, over the page at 1376 (using magnifying device),
again, threaded rebar not connected into anything in
particular; do you agree?

HE o

All right.

Mr Ng, Jjust to wrap this up, looking at your witness
statement, you appear to have had, by my calculation,
five or six conversations with Henry Lai about the
various issues that we've been discussing. Would that
be about right?

N - A2 -

Right. So, as a result of those conversations you
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A.

allege you had, you were told just to get on with the
works and do the best you could, and that's, as

I understand it, your evidence to the Commission; is
that correct?

1788 -

As a result even of doing your best, you knew that there
were obvious defects and deficiencies in the rebar
fixing? You knew that; do you agree?

[EE -

And so, leaving aside the instructions that Mr Henry Lai
had given you, you knew that the works had not been done
properly?

e

And you did not inform anybody at Wing & Kwong, Ben
Cheung or anybody else, about this; is that correct?

%

It was not until February 2018, when you were contacted
by Ben Cheung, that you explained to him what had

happened; is that right?

k> T8

MR PENNICOTT: Mr Ng, thank you very much.

Sir, I have no further questions. I daresay others

have.

CHAIRMAN: Yes. Thank you.

Mr Shieh?
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Cross—-examination by MR SHIEH
MR SHIEH: Yes. May it please you.
Good afternoon, Mr Ng. I represent Leighton and

I have a few questions for you.

May I start off by asking you your education level?

A. HEo

Q. After high school graduation, presumably you underwent

some training in the construction industry? It may not

be in a school setting, but you had some training in
construction; correct?

A, JREE T RATUE R DA ASE - REEIEETIIAE AT ? AT -

Q. So you picked up your skills, basically, on the job,
you went along?

D

Q. Thank you.

You made your statement in Chinese. Can you

understand the English translation of your statement?

A. [RIEHH o

Q. First of all, I have a few questions to you about Loyal

Ease. Your salary or remuneration is paid to you by

Loyal Ease; correct?

A, f&-

Q. Can I just ask, is it by way of a salary, fixed sum per

month, or is it by way of per job remuneration, you

know, on a day basis or on a per-week basis? Which one
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is it?
H#r -
So you are paid on a day-labour basis?
1188 -
By Loyal Ease. I take it that when you say you are paid
by Loyal Ease, it's either by a cheque drawn on a Loyal
Ease account or through the bank account transfer from
Loyal Ease?
(A
Now, this morning, Mr Pennicott, the gentleman in front
of me, he asked you whether you have ever seen or read
the contract between Wing & Kwong and Loyal Ease, and
you said no. Do you remember?
i e
I'll look at that contract with you later, to see
whether what that contract says is in accordance with
your understanding of the working relationship with Wing
& Kwong. But leave that to one side.

You said this morning you know Wing & Kwong's boss,
someone called Joe Leung; correct?
e
In fact, you said you worked for Wing & Kwong for about
ten years before moving to Loyal Ease; correct?
e

And you told us you did not know who the boss was in

A Court Reporting Transcript by Epig



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Commission of Inquiry into the Construction Works at and near 95
the Hung Hom Station Extension under the Shatin to Central Link Project Day 03

Loyal Ease; correct?

1188 -

What I am interested in is: how did you find your job
then with Loyal Ease?

WEE %4 Ben °

Ben Cheung of Wing & Kwong; correct?

& I788 > R e

So you wanted to leave Wing & Kwong and find a new job,
and he said he would introduce you to Loyal Ease, or how
did it work?

WEAEFEF 2 B A =] N EREEF -

It's fine. I'm asking all this for a reason. Later on,
when I ask you questions concerning what was said
between you and Henry Lai, so you have to bear with me
for asking you these questions about Loyal Ease; all
right? I'm not being nosey or gossipy or anything like
that; all right?

You met no individual or natural person from Loyal
Ease; correct? You did not meet any human being from
Loyal Ease?
fjo
Was it your idea to leave Wing & Kwong and say, "I want
to go out and see what the world is like, I want to
leave Wing & Kwong", or did Ben Cheung of Wing & Kwong

ask you to leave and he would arrange for you to have
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a new job with Loyal Ease?

IEFE R R EEEERERE AT HBEE - BRI AEEF IR &4y - SeAER K

S~ MEEE - IR IS EE A S O (E TAR - (EsE G- - IR EEEENEE T ARERE
HES AL » IEAETHEEE » (ARG ? IHORGIEME(E T A List - BRERERIMEE - 5408 ?

Well, if Wing & Kwong's lawyer regards that to be
relevant, he can no doubt ask people from Leighton, but
now, on behalf of Leighton, I'm asking you.

The question is, "Was it your idea to leave Wing
& Kwong?", and Ben Cheung said, "Let me introduce to you
Loyal Ease", or was it Wing & Kwong who said, "We don't
want you anymore but we can introduce you to Loyal Ease"
or what? A change of employment doesn't actually come
out of nowhere.
BARIETE IR - HEEE RN - - DIRERAE - BERHVERT A S A RS Pl
TR » {5 RIS - B ROk FIR - A0k
ERES I - e R RIEE R -
Are you trying to tell us it wasn't actually your idea
to say, "I want a new job, I want to leave Wing
& Kwong"; it was arranged for you by Wing & Kwong, this
change of employment to Loyal Ease?
A] LA -
As to why Wing & Kwong or Ben Cheung -- let me start
again.

So it was Ben Cheung who talked to you and arranged

with you for this new employment where payment was made
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by Loyal Ease to you; it was Ben Cheung who arranged
this?

A, fTE -

Q. Were you aware of why Ben Cheung had to re-arrange the
employment or payment relationship in this way, from
Wing & Kwong employing you and paying you, changed to
Loyal Ease employing you and paying you? Are you aware
of why?

A, FRUEAT

Q. You don't know.

Can I ask you to look at the sub-contract between
Wing & Kwong and Loyal Ease.

A, (R BEE

Q. It's bundle EE1/401.

A. ke

Q. The English version is on the next page. I wonder if
there's any way where the Commission can see the English
version and -- do you have the paper version in front of

you? Yes. Good.
A, HAEPIRA -

Q. The Commission is looking at the English version.
I see, both versions are side by side.

CHAIRMAN: Thank you.

MR SHIEH: Now, "Contractor" is Wing & Kwong.

"Sub-contractor" is Loyal Ease. Now, you haven't seen
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this document, you told us; correct?

A, fkre

Q. But let me just ask you -- if you look under
"EE{E", "Unit price", "Unit price".

AL WEfE ?

Q. "“EH".

N it

Q. Yes. It says, "$150 [per] hundred catties, labour only,
the rate includes steel wire, concrete and plastic blocks."

Do you see that?

A, BEF

Q. So, on the face of it, Loyal Ease is paid by Wing
& Kwong, not by way of day labour, you know, number of
workers provided or number of days worked, but on the
basis of the weight of rebars that had been worked on.
That's what it says on its face; do you see that?

AL HREE] -

Q. So it means that, at least on its face, Loyal Ease would
be paid the same amount of money whether for working on
a certain weight of rebars, whether it spent one day
working on it or two days working on it, it would
receive the same amount of money, on the face of it; do

you see that?

A. JE

w

(P

Q. Does that accord with your knowledge, if any, about how

A Court Reporting Transcript by Epig

98
Day 03



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Commission of Inquiry into the Construction Works at and near 99
the Hung Hom Station Extension under the Shatin to Central Link Project Day 03

Loyal Ease was paid by Wing & Kwong for the work done by

Loyal Ease for Wing & Kwong?

W& e

So far as you are aware, Loyal Ease does not charge on

a day basis to Wing & Kwong; correct?

% e

But Loyal Ease pays you on a day basis; correct?

Ay -

Loyal Ease also pays, I presume, other workers on a day
basis?

Ay -

And that is the case for the Hung Hom Sidings works and

for the North Approach Tunnel; correct?

So, as a matter of basic economics, the more time Loyal
Ease had to spend on performing a task, the less profit
it would make?
A] DA 5 -
Look at your witness statement at paragraph 3, bundle
EE1l, page 341.

Paragraph 3.
%
It sets out your scope of work as the site supervisor;

correct?

(N
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Q.

It does not cover what one may call commercial or money
matters between Loyal Ease and Wing & Kwong; that's fair
to say, yes?

I o
You said earlier this morning that in order to report to
Ben concerning the number of workers for the purpose of
charging additional work, you had to take pictures of
signatures of workers every day and send it to Wing

& Kwong; do you remember that?

e

So, after the workers maybe had signed in, you would,
what, take photographs of their signed document with
your phone; is that right?

o

And then WhatsApp to Ben?

And it's a self-obvious proposition but you have
WhatsApp software on your telephone? You have the

WhatsApp app?

Okay.

You know of a person called Joe Tam from Leighton?

-
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Q.

Would you say that he is the most senior Leighton
official on site for the stitch joint and shunt neck
joint works?

A] DA 5 -

In relation to Henry Lai, were you aware, at the time
the stitch joints and the shunt neck joint, joint 1,
joint 2, joint 3 and the shunt neck joints were

constructed, did you know how long he had worked for

Leighton?

i -

Were you aware -- I'm talking about back then,
2016-2017 -- were you aware that he was a junior

engineer back then?

HifrF{Efrengine

From his appearance, you would have -- did you have the
impression from his appearance that he was in his
mid-20s?

5 =15 -

Would you have regular daily conversations or
communications with Henry Lai back during the period
when these three joints -- well, these four joints are
worked on, were worked on?

HHRZEEER—EE - (5 -

And these communications would be, as we have heard, by

telephone; correct?
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A. frotkre

Q. Telephone would be by mobile phone calls; correct?

Q. You would also communicate with each other by WhatsApp;

right?

0. & > thank you-°

MR SHIEH: Mr Chairman, I wonder whether this would be
an appropriate moment to take the afternoon adjournment?

CHAIRMAN: Yes, of course. 15 minutes, would that suit?

MR SHTIEH: Yes.

CHAIRMAN: Good. 15 minutes. Thank you.

(3.31 pm)

(A short adjournment)

(3.49 pm)

MR SHIEH: Now, Mr Ng, can I ask you to look at your witness
statement, paragraph 42. The Chinese version is EE356.
Paragraph 42.

A. f&e

Q. Just remember, in this part of your witness statement,
you dealt with the shunt neck joint and joint 3
together, but you then split it into stage 1 and
stage 2. Remember? This is the way you dealt with the
matter in your witness statement.

A. &
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Q.

From what you discussed with Mr Pennicott earlier today,
would it be correct to understand that what you refer to
as stage 1 was really the shunt neck joint?

% e

In paragraph 42, you described your discovery that the
shape of the coupler on the 1111 side did not fit the
shape of the rebars that would be used to screw into
those couplers; correct?

Let me put it again. In paragraph 42 you described
your discovery that the shape of the couplers on the
1111 side were not the style that you had expected to
see; would that be a fair way of putting it, for the
shunt neck joint?

A DA

Because they were slanted, tapered; right?

e

Did you consider taking photographs of the appearance of
the tapered couplers on the 1111 side -- on the 1111
side of the wall?

WHETHEEEEM ? IRAT R - PR E%E -

Let me start again. You had, in your experience, never
encountered a situation whereby you expected to be using
cylindrical bars but the couplers turned out to be of

an incorrect shape; correct?

i o
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Q. Would it be fair to say you were shocked?

A. Af&OY -

Q. You obviously thought that you needed to raise it with
somebody; correct?

A. A&OY -

Q. Did it occur to you that for the purpose of raising it
with somebody, you needed to show that person some
pictures?

AL o P {Emoment/TER(ERAAE » AR HEEERMAIER - C&LRIZIF T Henry -

Q. So you did not think of taking a photograph for the
purpose of sending it to him because you already called
him on the mobile phone; that's what you're saying,
correct?

A. f&OY -

Q. You did not WhatsApp him beforehand; you just called him
on his mobile number, correct?

A, ke

Q. At paragraph 45, you set out your recollection as to the
gist of the conversation you had with him that day;
correct?

A, fRo REYER -

Q. Can I ask you to look at the actual questions and
answers.

A, %fe

Q. You seem to have set out your conversation in
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question/answer -- sorry, you seem to have described
your conversation in a dialogue format. You said this,
he said that, you said this, he said that, in this
dialogue format; yes? That's what it appears --

fEZA% - (& -

This is by no means to show any disrespect, but you were
able to actually include colourful language at
particular places in the middle of the sentence; do you
see that? I'm not going to read that out. Correct?

I o

There's no way in which you could actually remember
where you put certain words or the precise swear words
you have used in a particular conversation, is there?
o (% e

And this whole extract at paragraph 45 made it -- well,
looked as if you were transcribing from a kind of
recording. You wrote it out, word-by-word dialogue. It
looks like

B > B -

No?

B - WE (% > PARMRIRECAT PR IR - 2 SR (s R S A MR =R » HeF T AME -
el E AR -

Let me get this clear. You are not saying somehow you
have a telephone recording of what had passed between

you and Henry and this is a transcription of that

A Court Reporting Transcript by Epig



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Commission of Inquiry into the Construction Works at and near 106
the Hung Hom Station Extension under the Shatin to Central Link Project Day 03

conversation? You are not saying that?

AL Bk IEAEREHEE

Q. This is just an attempt to make it lively, as to your
description of what has passed between you and him, to
make it sound real?

MR TSOI: Can I just say, 1it's actually qualified at the
introductory part of the paragraph as to why it is typed
out like that.

MR SHIEH: Very well. I have sorted that out. It's not
a transcription, but as Mr Tsoi pointed out it was based
on what he thought, what he recalled to be the usual
attitude.

You asked him, Henry, to talk to his boss first --

boss, KfZ -- this is the second-last line.

A, f&e

Q. By "boss", his boss, did you mean Joe Tam?

A, EA o (EREEE A EEA—EESAER B -

Q. You asked him to talk to his boss -- is it because you
knew that a situation such as that you have seen was not
something that a junior staff like him could make
a decision about?

A, T3k

Q. Because, in the colourful language, he screwed up, or in
Cantonese, "It's a very big wok", a big deal; yes?

A. 1k
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Q.

He called back ten minutes later at paragraph 47 of your

witness statement?

% e

And he did not say that he had spoken to his boss?

fjo

Did you consider asking him to come to the site and have

a look at the situation?

FEEEAEE LBUGEEGE - DRGSR - R > FRaE T IREIREE SR
ARIF -

Well, I know it's not a memory test. According to your

paragraph 45, you have not asked him to come to the

site.

R (A > FF > BMGIRRTREER - MR AEE A RIRORAE
— o PATHAHG > IREESERTE - R RBRIE R A ? FE B T FHERSST
EEEAHE R4 - IRAEARITGEAE - T RS ERE A EEY 2 )
B 7 PEh T IREF AR o | ([EREEATTIERIE - JEA  EREEATT
SEIBRRE > FRIBA] o

Leaving aside the fact that you had called him and
spoken to him, did you consider it necessary for the
sake of protecting yourself or Loyal Ease to have

photographic evidence of a big problem that was

encountered on site?
O R 78 e

According to you, Henry Lai said in paragraph 47, after

he said -- after you told him that the bars could only
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be screwed in for two to three threads, he said:

"... just screw them in ... It's not as if the wall
would collapse?"

He said that, according to you?
% e
Did you or did you not know, as a matter of science or
technology, whether the walls would in fact collapse if
the rebars were not screwed into the couplers?
IER -
So what Henry said about the wall not collapsing could
not have provided any assurance to you?
B EBE R fREE K -
Did you think he was irresponsible when he said that,
that he was rash when he said that, that it's not as if
it's going to collapse?
Wi —ZIEA TR E AR BB - B - RAERME PR E T - -
HHEE] > BRIRERMSTRIE - DIEEEA > IHIRER B e g s - TEIEE
e 2 IE SR ERRRRAONE » T SR A LU (08 D (SR E AT B
BB » B o EHENE] -~ A OISR - THERIR LR ARIER %

s An] T RER -

CHAIRMAN: Sorry, can I interrupt a second. This was quite

a big deal, as has just been said. It wasn't just one
coupler that was damaged or something. This was a whole

line of couplers; correct?

IS o
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CHAIRMAN: And you had spoken to a junior engineer?

CHAIRMAN: And he had said, "Just go ahead", and you knew
that this would be noticed when it came to inspection
time or you believed it was highly probable?

A. A&OY o

CHAIRMAN: Didn't it enter your mind what would happen if,
for example, somebody from MTRCL came across and said,
"This is all wrong, this has got to be redone", and
would have blamed you?

A E oG HREEE -

CHAIRMAN: Now you've got no evidence at all that your work
is being carried out at the behest of Leighton. 1It's
your word against the word of a junior engineer, if he
denies it. You've got no evidence at all. You've got
no photographs, you've got no WhatsApp that's recorded,

you've got nothing at all there.

A, fTsh -

CHAIRMAN: Didn't you think that was a bit -- leaving you
very vulnerable?

A, BM&EEME{Emoment ?

CHAIRMAN: Or even an hour or two hours afterwards. You
know, when a major event like this happens, we will
often, later that afternoon, think to ourselves, "Oh,

hang on, I think I'd better just get this sorted out.
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Maybe I'll send a WhatsApp to confirm the situation", or
something like that. You don't have to think about it
right at the time, but often, when you ponder the
situation, you then realise you should do something to

protect your position.

B - MHER 2T R0 % - R R MR (SR S TRECEEL % [E]HERR g, -

R EIE S S AL R RIE S (BN SR/ AT
E > N R PEMATEERE T IRk - IR, o A TIEZTURE, B
(RIS - FrLIRMER (R (A - IHE—EEAE AKERE] > & HE
W > —EEHFEE - HEA MRS > S B S - B Efrecord - MHEL
T EREE > (R -

CHAIRMAN: Thank you, Mr Shieh.

MR SHIEH: Did Henry Lai say to you that if you refused to

carry out the work as he asked you to, there would be
some bad consequences for your company?

Tjo

Now, in your paragraph 49, you spoke about your worry
and your concern; yes? You are concerned with having to
bear responsibility; do you see that?

e

You are employed by Loyal Ease; correct? You were
employed by Loyal Ease; correct?

I o
Loyal Ease had no contract with Leighton; correct?

WIMERIeH -
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Q. So, at the time, what was your understanding as to

Leighton's relationship with Loyal Ease?

A, E—ZFAARAOCEES O FEMEGHEEREAEE - N RAIEMARITHE - BRI R E
AR 842 H S HMEAHEE - - BIAFA (0 S 4R rEEL - Fofase 2rERng - Bk
HH A BEATHA S AR, -

Q. Sorry, you said at that time you were working as
a representative of Wing & Kwong. So are you telling me

that, at that time, you did not know that in fact you

have an employer called Loyal Ease and you are taking

payment from Loyal Ease as your remuneration?

A, ko MHPERFRIEHIEE o [N R PR (A E#EBen CheungllFmi@ (L -

MHF

It AT (A [ G TR R B AT (oA S ERIVETRR - MH{E FH - - R (AR A R A LEE T 3

WHE 2 U T RE (R FS AP Sk - (2 © PRURUERY R % Ben Cheung™]

Al:
HbEf

Q. Okay. So, just to confirm that I have not misunderstood

you, at the time in question, when we are talking about

the shunt neck joint, that would be early 2017, January

2017, you were under the impression that you are a Wing

& Kwong person?

A, f&-

Q. But you had told us this for commercial matters or money

matters you were not responsible?

A, ATHY > (REF

Q. Did it occur to you to report to Ben Cheung to get some

instructions from him as to what should be done in
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a situation like this?

17 7 B -

The reason why I suggested -- why I asked you whether
you had thought so is because this is no longer

a question of how to sort out a minor operational
matter. This is something which could have potential
for legal liability; right? Has it occurred to you to
speak to Ben from Wing & Kwong?

W —ZIf75e48 -

Having explained your concern in your witness statement
at paragraph 49, in your vivid language in Chinese, you
were afraid of having to shoulder the wok, in English
having to bear responsibility, and you were worried
about causing Wing & Kwong to bear responsibility, you
told Henry clearly certain things.

Now, my question is, echoing that from Mr Chairman,
it would have been extremely simple for you either to
type a few words in a WhatsApp or even to utter words by
way of an audio message in WhatsApp. Have you

considered doing so?

N Ry &R — NS BIENZIF T FAHE - RsE R ) - (A0 - 55 ERs
5% AR I I SR

Yes, but he could deny it afterwards; right? He could

deny it afterwards.

EEARRLL A - e

A Court Reporting Transcript by Epig

112
Day 03



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Commission of Inquiry into the Construction Works at and near 113
the Hung Hom Station Extension under the Shatin to Central Link Project Day 03

Q.

And you are not a school leaver. You work in society.
You know how things can turn really bad when there's
dispute.

Do you agree?
B % > Wi —ZI Pt S R R ORI (R - 25— FREPE B - BN -
HEEA EA— B IHE - - TN EEEIT - BT - BB FYE - (AR 2
PSR ARBUE - EIRAFVEE M > IREEAH » clainfBERTEE - AR 2
I FARELE - - CAAREEEE S E e - A EIRIEEEZEENE - 5g
VEEIAPR - PRGBS RS - (AR ? IREME AR - ERES
DRI - (AR5 7 BIAE AR AT DA 0 R - (B REERTE - HIBSE 1Bl —

In your answer, you said you didn't think of protecting
yourself.

Can you look at paragraph 51 of your witness
statement, the final sentence:

"[You] said this in order to protect Wing & Kwong,
so this must be stated clearly."

Do you see that?

ZIY > P DAFREASE - - BRIE] TR EA S s e ok — g » FeElss fedl v (B
HHGETAVE G M EMAGEHERN > Henry LaiZEE55 HGH - He#l
[EMEREEH » TAVETRAEIER N > R A I B T -

What I don't understand is this. You say, as and when
they reject the work and you redo the work, you would

then take photos. But those photos won't prove Henry

Lai's promise to you; right? They won't prove that
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Q.

Henry Lai has promised you to shoulder the additional
charges for redoing the work; do you understand what

I mean?
A > B > WESTHEEG G - TR - (BREREGEIE - ERETF -
CRIEEOR o tHPEE EE IR o A -

Sorry, stop here.

CHAIRMAN: Could I, sorry, Jjust ask one thing here. When

A.

this Commission of Inquiry began its work many months
ago now, Mr Pun from Fang Sheung gave evidence, and he
said at the beginning, by way of a general protest and
an assertion of integrity, that he was upset at the
allegations that were being made against steel
reinforcement fixers and the suggestion that they were
not professional.

But what you are saying, as I understand it, at the
moment, 1is that you were prepared, on the verbal
instructions of a junior engineer, not to do a safe and

efficient job. 1Is that right?

HOEERE -

CHAIRMAN: All right. So how have I got that wrong? It

doesn't sound too professional to me, I must be honest,
as a layperson. You are faced with a row of couplers
which cannot be properly fixed to the reinforcing bars,
and I've done the same thing here and, as you say, it
just barely fits in. You were prepared to do that right

the way along a section of the wall; correct?
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CHAIRMAN: And as far as the concreted sections were
concerned, where the couplers had not been opened up,
you were prepared effectively not to insert the rebars
there either, because you weren't going to chip away the
concrete yourself; correct?

A, HirESE TR AR -

CHAIRMAN: All right. So, as I understand it, there were
two examples of very poor workmanship, correct, on your
part?

A, ATDIMHEE

CHAIRMAN: Yes, exactly. Thank you.

MR SHIEH: Mr Ng, I wish to revisit an answer that you gave.
You said you expected the work would not be accepted,
and you expected that the work would be redone, and that
was why you needed a promise that Henry Lai or Leighton
would shoulder the additional charges.

But what I want to clarify from you is this. What
was the purpose of doing some work, spending time and
effort, knowing that it would be rejected upon
inspection, and having to do it all over again? What

was the sense of it? Do you see what I mean?

A, B K - BMGERI--FEI AR A E - (EEEE - - BIEsURMAIE
TR I SRR T AR, > UEH(E N7 1] A (AP S ARG U - DR Rt
PERRSF (RSB Ar F] » (ENUERAR AL - gy > MHAEER - -FROME e {EW_E =W > (B85
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BE5e - (EE R AR IS - PG — 2 R - T IRBR M > I
FERZIEW NS - HORESIUF L 7 | PR & E (B - T BRI - HHEA
KIMEUSIEE - (REGHL - (RADKIREEAIR A AA LS - BRI EE - /R—
TEREALA N - ) DEIELE S 2 IHufRHE—Z] (B " okay » FTMIRE - IRERE
W T2 1% 0 ARAREE - BRI > ST o | (EAMHEEEK
o AGEIEMIE - HE - Hi5e 2% BEEAEEIARNE - FEXIETE -
TR ?

Just now, in your answer, you said you asked him to
consult his seniors and he said he consulted his

seniors. It wasn't in your witness statement, this

suggestion that he had told you he had consulted his

seniors.

E(EE 7 AR AP - BMAEI - - BB SEf TR T A3y - (BRI
A A BEER R = (E VRN - HEREE T ORI e
PREEFRFUAIHEREIERES T RBEA LT - HREREIEST ? (RIEEE
SRR - ARG - PR o AR TR, o APRE 7
MH{Esfokay » BT » THFBEEEGBAINE LE E5] - PROEEHS - Teig
WA TR - (RE NG - A A AKE - g7 A\ B - TEIEE T 7
TRERATEE > FOREAHAE > FORF (T > Henry Lailf - {ABRST 7 Tk
WA ] ~ 2R 25 R - R R B — (AT AME(E L E > foreman 4f
engine }4f - (ELBEAGE GBI EM - FE—E HERIE R MR -

I know what you say. The short point I want to clarify

is whether he did tell you he had consulted his senior

and, as a result of this, he is instructing you to do
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this, or whether it was only your guess, your
presumption, that he had asked his senior. Do you see

what I mean?

BRSCERBE VAR - FAR(EEMR - FBRANEAENE EEIW - (E&#EE--EfTEHS
o BRI T IRCPEEEIRBHEIE T 2 ) FREER 2 = (EREs - PROEERS
"ORBEZSASOR] - HEdsEg] ) DHAREE - BI(AIME () DS DA RS E W - 4
WF > SEISAT A EW -

Has it ever occurred to you that Henry Lai would deny
having agreed with you that you could just screw in two

or three threads and if there's anything wrong, Leighton

would pay for the additional charges?

CH g g ARE A ARBEENEA ANKE R R
HARMHPERRT » (ER] DAESER (R - ool —Z1 > B E B e i TR - Bl
5 WEVE BRI » MHORIUFA - PR - AR (TR - RIER A
HOREh— IR > BEIENE S 7 ANE_EIRBRER— AR > (R0 -

But you are not the boss of Wing & Kwong.

Ay > P -

It's not for you to decide whether you would lose out.

It's not for you to decide whether you would lose out.

If he denies anything wrong happens --

MEEE > B{GFRIHE - - PO E & B - - ARG & HHEE e Benii/ulf - &
—--HREMAE R A E R B EEGIER © IR(EREIK[EBen Cheung
ks - B GRERZE - 5 REMRAEEFZW - fi{EnomentiF ZH (A EE

T engine YR - (RIEE ~ NEFE(AI(E LS > EBen Cheung -

A Court Reporting Transcript by Epig

117
Day 03



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Commission of Inquiry into the Construction Works at and near
the Hung Hom Station Extension under the Shatin to Central Link Project

Q.

WEEEAE - A WA ATV o A -
I will ask you one more time. Paragraph 51, the final
sentence, you said:

"[You] said this in order to protect Wing & Kwong,
so this must be stated clearly."

Do you see that?

Now, what is the thing which must be stated clearly? It
is the part of paragraph 51 which comes before this
sentence. That sentence is:

". I told Henry Lai that if according to Henry
Lai's instruction to screw in the flat-headed rebars
into the pointed couplers under strain to complete the
rebar fixing works, but in the end the inspections are
not passed ... such that Wing & Kwong were required to
dismantle the completed rebar fixing works and to redo
works, Wing & Kwong would treat the work that needs to
be redone as additional/overtime work to be charged
additionally."

That is what you wanted to state clearly, in order
to protect Wing & Kwong; correct?

EAY
It is not difficult to dictate this as a WhatsApp voice

message; correct?

G ERISY AT 2 FE S
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Q.

Either you write it or you dictate it, not difficult,
you accept that; yes?

% e

It takes you ten seconds to say, "AKf, if anything goes
wrong, you shoulder the charges", "Big brother Henry, if

anything goes wrong, you shoulder the charges". Easy;

correct?
e
Then you won't have to be here to be cross-examined by

me, yes, because there would be proof?

A DA EE

And there would be protection, which you wanted, in your
last sentence in paragraph 51; yes?

A DA

Indisputable protection; do you see that?

e

I just don't understand why you have not done that. You

said you were doing him a favour just now.

WEReR R[] - - AT RE[EME A B ERE - UREREh s - (R0 I EREERE ST - B (R
S EEEEEEEEE - s CEMIEREE - B AIE SRR A R EAWhat sAppH

FREE - R o B IERERT A REROR S - FREDS GO E R - (R -

Let me ask one more question before we break for the
day. If you want to do someone a favour, you are
assuming a nice relationship, friends, helping people;

yes? If you think you need protection, it means that
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someone 1s not going to be so nice to you; do you see

what I mean?
A, UE{E{G O TEAREE R -
Q. A verbal promise which can be disputed and which leaves

you with no protection; do you agree?

A RN R - iR o BMAMBEIRA(EWhat sAppigkE - IR BAGEHT IR
R > (BRI 2

MR SHIEH: I wonder if this would be an appropriate moment
for the day, Mr Chairman. It's 4.30. I'm going to move
on to another time frame.

CHAIRMAN: I think normally we are going to finish at 5.00.

MR SHIEH: Today is 5.00? Sorry.

CHAIRMAN: Sorry, Mr Shieh. Unless there's any particular
reason, I would quite like to push on to 5.00.

MR SHIEH: That's fine. I will go on.

CHATRMAN: Thank you.

MR SHIEH: What gave you any assurance that Leighton would
agree to be bound by what Henry Lai told you?

AL TR M —ZIEESTE - AR BN AR PR E R R R BT -
# - —Fefy CHEE R FRVE SEFHSOER » (A ARARTRTAVE S 25 ORI > R -

Q. Was it the case that you simply wanted to rush up the
work and not spend time waiting to sort the matter out
because --

AW UEG  UEE - (W 1BE - —EIEY -

Q. -- because, as far as Loyal Ease is concerned, it is
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paid by weight, and so the longer it drags on, the more
disadvantageous it is to Loyal Ease, and so you took the
decision just to get on with the work, without reporting

it or raising it with anyone upon seeing the problem?
IR R - (A0 - BIMAORSEEEEEEE 547 - FERIEMEER L  RES
THRRIERIEFIRIEE - (R R 3R E O DL A S - FRAAMAEEH - RS  =(F
WE > DIERRERACERIA - IEE AIEEERT » FEEE 0 [FHenry Lai

Hf o TREIEY LR coupl e riRBAL BN 2 | THEREEIF S
U] » {50t o MHRRAEEE - - Bl e @ OTATITA - - MEm A~ 50 - wik
sER AR - B - =EF - MGG DSt & AR - REE
WS > (R o (KR DATRMRRIAN - ARA EABEWE » RIEF GEZZIAE
iy FATAVE(RIF AR RN - B0 - FREBIEE - AT - Fervedfr - Tk
EIESS B > T RSRIRCEEIAER © o IR giee - 1SS - (R - F#ik
EEGEE N - EREEEEIARE - FHIEH - FHM—BHFEK - JEEE - 470 -
Let me test it the other way. You have repeated this
theme several times, which is that you knew it was very

likely that the works would be rejected and that you

have to redo the work?

Ay -

And you have told us that Henry Lai had agreed that if
that were happen, Leighton would pay you for the extra
work; yes?

P

Have you considered what sense it makes for Leighton to
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agree to pay you for what is inevitably double work?

W HmomentHF 7524 » (A o N AIRIEFRIFAMEMEE » BIfA i S HAD
fir » MHEESEEESE - IHF [ Okay @ IRERMEE ) - THOKEREEHUE -

I suggest to you that what you have said about Henry
Lai's promise to you, that you should simply screw it in
as much as you can, and if it was rejected, Leighton
would repay you —-- I suggest to you that makes no sense

at all. Do you accept that?
SERMEEHEIT ? BOUEEREN - BIGAIREGERE - WEZHGE - Ao
PTG HEBen CheungZfEH# » Ben Cheungl{IBUTE§E - IBRHTE -
WEE RS - A TIRIE R A M -
Can I just have one moment?

Now, I wish to ask you this. I put to you that the
conversation, the conversations, which you said you had
with Henry Lai -- that was described in paragraph 45 and

47 -- did not take place.

Not agree. And you went to the extent of adding spice
or lively language to the conversation to make it look

real, when in fact it did not take place at all.

Right. Now, during your conversation with Henry Lai did
he ever tell you that there were differences in design
between 1111 and 1112 and so there is no need to tighten

the rebars in the couplers in 1111? Did Henry Lai ever
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tell you that?

TTO

Can I then ask you to turn to your witness statement,
paragraph 54. This is, according to you, what is called
the second phase or the second stage, which would be
what we call joint 3; yes? Correct?

% e

Now, here you were describing this phenomenon that
concrete has not been completely chipped away to expose
the caps; yes? Do you see that?

6] -

Now, you were describing here a general phenomenon that
in any rebar works, the situation that the main
contractor has not completely chipped off concrete is
not uncommon. This is a general observation for any
construction contract you have seen and not just for the
Shatin to Central Link; yes? Correct?

e

So you have seen this phenomenon in other contracts, on
other locations, with other contractors, unrelated to
Leighton, unrelated to MTR; correct?

BAT 170 F7 0 BEEEIFERIDRGRIEE » AU -

Because you said "in any rebar works" -- you are not
confining yourself to the Shatin to Central Link. And

also you said:
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"... because there is no construction site that is
100 per cent perfect".

So it looks as though, at least to me, as if you
were talking about a general phenomenon in the
construction industry. Is that what you are trying to
say?

MHIE % » TH 3 ERGERED - BIMAEATRE R R E W - /DR 4RIEEIAEE - (&
WF > B{5—EREE 100 SHRIE - (HIF -

Not just in Shatin to Central Link but in other
construction sites as well, you have seen situations
where caps were not fully exposed because concrete has
not been chipped away completely? Do you accept that?
CE g R

I wouldn't say it happens all the time but, as you say,
it's not uncommon; yes? Agree? Not uncommon?

P RFE BB - E E - - 2R B R -

It doesn't happen all the time, but you wouldn't be
surprised if it were to happen? Do you accept that?
o (% 0 & PERRCHEEE - A RS - AEEESETEE 0 178
Thank you.

In subparagraph (1), you described the scenario

where:

"If the ratio of the couplers ... is continuous
albeit small ... or the ratio is relatively high [you
would] inform the ... engineer of the situation, and
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hand it over to him to decide what ought to be done or
whether to notify MTRCL's RE ... As far as I recollect,
the instruction I received in this situation was 'If you
really cannot screw them in, just leave the bar there
first!'."

Now, stop here.
%o 788 -
From the opening sentence of this subparagraph, you
mentioned MTRCL, so it looks as though you are
describing what you would do to deal with this situation
in this MTRC contract; yes?
frigIeFEEZ K (KRR ?
In this subparagraph (1), you were talking about your
usual practice in handling this phenomenon of unexposed
couplers in this MTRC Shatin to Central Link contract or
project.
BLRR 0 deilny o BT o HTTMIEES ?
Is it correct that you are describing your practice in
handling this MTR project? You are not talking about
your approach generally in life; you are talking about

how you would do things in this Leighton/MTRC project?
HEeAMBIEIES - BMAIREE M2 A E 548 - ATTHERE - (RAER-EE
B 7

Right. Let me just go to the heart of it. You say:

"... the instruction I received in this
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situation

Do you see that sentence?
TEEEEN T FEEMER -

"... the instruction I received in this

situation "

Do you see that sentence?

"... the instruction I received in this situation
was 'If you really cannot screw them in, just leave the
bar there first!'"

Do you see that?

A, otk tre
Q. My question is "the instruction I received in this

situation”™ from who?

A. HEEGEEHEEengineHFHET

Q. You say "A[EEfR", "maybe"?

A, BE(R o M-k f785 0 1785 -

0. Maybe?

A, ko AT o RIRTRARGEAEE R (B - L R S B RS - B
BRI - FEnEE] » MR R EVE TR - GEE L REMES] > Bt
AlgEE[Flengines® - MR AME—HEREAY) - —EGREEB -

0. So this is not confined to Henry Lai?

A, TER > BRI R 25 (E A - B IRERRI A (] - P12 (s O R -
IREHE A A SRR - BIAIE(EE enry Lai B HWEL > DK[EHenry Lai

SHVEE o
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Q. So there you are saying that there are people, other
than Henry Lai, who have heard you say some couplers
have not been exposed and who have told you, "If you
can't screw them in, just leave them there"; there are
other people from Leighton who have said that to you?

Let me help you with what I am getting at.

A, Hfe

Q. For the mismatch in shape incident for the shunt neck
joint, you named Henry Lai, so we've got Henry Lai giving
evidence later. All right?

A. Mm-hmm.

Q. But if you now say, for this separate phenomenon of
unexposed couplers, there are other Leighton people,
other than Henry Lai, who have given you those
instructions just to leave the bar there first, I would

like to know who they were.

AL I TEG o IREEEARIEE G- -VE(EEEEEE - #FhHenry Lai » (ARIF o

CHAIRMAN: And other areas?

A, BMpHEAlocation# GACH ML > BlfAIE RHenry LaiBFEHEN > BIEHF]
BEFRSESWRTESA A (B - BREEELHHS /NATEE couple rBE(TIEE » I fRIEMIET (%
FfEcouplerf& EURNH o MHAM AR - JoREF AR ERYE - BT - if
L rRERT R - BMATIRE— H e E A28 — A - G - i H215
—3 0 S/ EERG] - i PeRtEEE A E N o PR RER R 5L - BN
DB - R 2 ah S PRI (M AR 7 A G - (R0 - BIMAREB TR
SRR & - FTRE G RSINARIRIEE DT A o UFRBI AT E 2% - 558 BB (E
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REAE > (R
CHAIRMAN: But that of course is different, is it not, from

what you say you were told by Henry Lai, because what
you are told --

A, W R FEESRHEHAMIENIE > TERIHenry LaiZElEf > g location
% --4f% location®ifir - HIF%. ..

CHAIRMAN: That's right.

A. .. IEE] A o

CHAIRMAN: So in other locations people said to you
effectively, not "just leave 1it"; they've said
effectively, "Don't do anything to with it at the
moment, and when we come to do the inspections then
together we'll work out a solution"?

AL fRug o WA EEE - oAt B YE (e o

MR SHIEH: But then for this location, joint 3 --

A, f&e

Q. -- when you had this phenomenon of unexposed couplers,
you are saying that it was Henry Lai who gave you that
instruction to just leave the bar; correct?

A, fTgE

Q. And if you look at subparagraph (2):

"If there were sporadic couplers that have not been

chipped open at that bay ... and the situation is not
continuous ... I would not specifically inform the

engineer of that [site], but will try our best to adhere
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to the RC details by placing the couplers at the
locations required by the RC details, in accordance with
the usual practice, and for the above reasons."

So, effectively, whether it's sporadic or not
sporadic, you would deal with them in the same way.

That is, just leave the bar there without screwing it

in; correct?

WEA% > MHESEIEEY U - FEnEE] - vEREiREE - THREE - (RoKJt ? IRETEEIE I E
BRARTE - X RIEF(EFGE - MR SERAERC details » MRS S EE0 R0 (E
(LB > (5K 2 VBN S S TR R BhEE A LS > AORIE 2 IRIEA 4724
ROTER MR -

In paragraph 55 you said:

"According to [your] recollection, [you] also called
Henry Lai at the time, telling him which locations had
pointed couplers and the situation that the concrete has
not been sufficiently chipped off. However, he only
told me again to 'get as many as you can, and screw them
in as best as possible'."

Do you see that?
651F » {HDKILF ?

Paragraph 55.

S5SIF ? f& > {5 0 f&

I just want to understand this. If the problem is
concrete not having been sufficiently chipped off, so

you can't even see the cap --
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A. A&OY -

0. -- then you can't screw at all; correct?

A. Af&OY -

Q. Then why would Henry Lai say to you, according to your
paragraph 55, "get as many as you can, and screw them in
as best as possible"?

A. Bk BHEEHAMER CFTVESHE - FTREAIE - BENH T /RFTEE - /R
T FTEE(EE > RRtIREEE R R EVE L o L B RBEFIERCHT
S -

Q. So what you are saying is that when you did shunt neck
joint in early January 2017, when you first saw the
mismatch in shape, you had that conversation with Henry
Lai which we looked at earlier --

A, f&e

Q. -—-- paragraphs 45 and 47; right? That's one earlier
conversation.

A, f&e

Q. Then, when you got to do joint 3, when you saw pointed
couplers and unexposed couplers, you had a separate call
with Henry Lai, when he basically told you to just get
as many done as you can. It's a separate, subsequent
conversation with Henry Lai, yes; correct?

A. [F-e

Q. So you had two conversations with Henry Lai already?

A, TEIR JEZ RS REA--TE R ...
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Q.

A.

Three?

. BB RMEN TR PERS o (R -

More than two? More than two conversations with Henry
Lai on this topic, about difficulties in screwing in
rebars?

—TE R IBE R -

And like before, like in the case of the shunt neck
joint, in your communication or communications with
Henry Lai, for joint 3, it did not occur to you to

record that either in writing or by a WhatsApp message?

17 o S PR B - —E1T5e - WRESE PSR AT LUR R EIaR - (R -

All right. I would suggest to you that this
conversation that you had, with Henry Lai, when you
worked on joint 3, did not take place. Do you accept
that?

BIAIrssRfisoint SMARERS - FREMESTE¥ES ?

Not about these problems concerning pointed couplers and
insufficient chipping.

i - TEE - —EAEIER -

In fact -- this is a question raised earlier -- it would
have been easy and simple for Leighton to get people to
chip away any excess concrete to expose the couplers; do
you accept that?

P

Did you ever consider pressing Leighton to do that,
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rather than leaving the bars outside the wall without
even touching anything?
A WBEEM > BIHREBEEEY] - BP0 (s IErkA 175 o HlE

51

H1E > BRI H B A EUE(E Location » S5 HETEERML - AU > (ERLL--

s

MARE T RE =REZ S5 H R85 - FEsH SR () - BV Hgit - A {H
scheduleNHSHFHE AT ZEHHEL - (ELUTRIEN - FAFEERIEH B LM 15
HTEBRER - EFRET DI THTIRAKEH - B0E (B v RIS Sl T TIR%%
BH > R o R Efh-— TR RFEAE TS 2 G IaEsERd - FTIEY) (Y - B
RURIEH — - R ATHE AT DL R 2

Go ahead.

T WS AG R MLt 25 o i B A - A (A% SR ORI A SR GR AR 55 TG
> SCEE RS TEEE » Jen] DA A e - (E5E 2B G o BRI
schedule » FHEH L) - [EEFHF > FREEHBERM > TS - T EHEE
o ERUEERIGR - EEEIEE] - () o EEGIUPCE R - NAEFSL
BHEN--FE#E Lfijoint 3W > 3joint 1~ joint 207 » FREHHAEM
GLMERREF - (EE R REFTEIRE - ERETE S H &S0 - Bt A S E
g > ESE B AGEM) - WEFFTI) o PEGFRE R - BR(ER I ATH %
wLE (B 227 R AR T -

You are suggesting that Leighton, even if their people
have not completed chipping off the concrete by the time

your people arrived, they would just make way for your

people to start working on the rebar?
e

Without attempting to finish off the work of chipping
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Q.

away the concrete?
IO {18 2 ] 2 R bt ) A 2 = g 48 -

But I'm telling you it didn't take place. I am telling
you --—

I3 BRI T34 7

What you suggested.

BOEEIT5E A 7

I'm challenging what you said. You can disagree with
me. What you have described, whereby Leighton people
would either not chip away concrete or they would stop
chipping away concrete when your people arrive, this
phenomenon did not take place at all; do you accept
that?

rEsEFE D -

You are describing a situation whereby Leighton -- your
workers were in place; right? Your workers showed up at
a place —--

Btk

-- where they are supposed to do the rebar fixing work,
and Leighton, when your workers got there, Leighton
would tell their people to go away and stop hacking off
and to let your people start your work; right? You just
said that?

e

I am challenging you. I am saying this kind of thing
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did not happen. Do you accept that?

A, EHERSTERARARVE 7 WERE o

Q. Right. ©Now, you gave as a reason Leighton was in
a hurry; that's why it did not chip away all the
concrete; yes?

A. A&OY o

Q. Who told you that Leighton was in a hurry, or was it
your guess?

A. Henry Lai.

Q. Where in your statement did you say that Henry Lai told
you that Leighton was in a hurry?

A, ROGEEBCETTEEY B EREIEETE - B o BIREE ? BREY  fRA]
DANUFnERAT A BEAE(R (R --Henry Lai & ZNIRIRAINE ? B IRIESTEF
WG ~ 50 ~ checkil » SRNUFRIR{LIE 7 BEAE IR (AAT SR B RIZ1% 2
Wg 7 P A ISR S TEN T N B35 RVER - TEEDEST 7

CHAIRMAN: Is that a --

A, HMABAHEERAR - A RPRE(E Locat ionfif - FaamREE—(EE L
diengine [ Llstop kE T A » MBS - WErkM (h—E nl LS4 - I
MEIESE ?

CHAIRMAN: All right. We are going to leave that until
tomorrow morning.

Mr Shieh, is that sufficient for you?

MR SHIEH: Yes.

CHAIRMAN: Thank you.

Mr Pennicott, the time again?
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MR PENNICOTT: Sir, first of all --

CHAIRMAN: Normally it's 10.00.

MR PENNICOTT: It is. I just wonder whether this would be
an appropriate juncture to perhaps invite those who have
yet to cross-examine how long they might be, because
that might give us a clue as to whether we need to sit
a little longer tomorrow.

CHAIRMAN: All right.

MR PENNICOTT: Whether you want to do that with or without
the witness is up to you. The witness needs to be given
the usual warning overnight as well.

CHAIRMAN: Yes, of course.

We have finished for today. You are still giving
your evidence, and so my reminder to you or my statement
to you earlier that you're not allowed to discuss your

evidence until it is completed, that still applies.
A. HHH-

CHAIRMAN: So you can't discuss your evidence with anyone
overnight; okay?

And when you finish your evidence tomorrow, then
obviously you are free to go and to say and do what you
wish. But overnight you must not discuss your evidence
with anybody.

Just bear with us a moment, if you would. Just to
get an idea of length of cross-examination, Mr Shieh?

MR SHIEH: I'm not going to be much longer. Maybe another
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15 minutes.
CHAIRMAN: All right. Good.
Mr Khaw?

MR KHAW: Not more than 30 minutes.

CHAIRMAN: All right.

MR BOULDING: Sir, at the moment we don't have terribly much
at all, but obviously we are looking at the answers in
the transcript.

CHAIRMAN: Yes, of course.

MR BOULDING: But not that much.

CHAIRMAN: All right. I think we can start at 10.00.

MR PENNICOTT: I think so, yes.

CHAIRMAN: So we will start again tomorrow morning at
10 o'clock. Good. Thank you all.

(5.03 pm)

(The hearing adjourned until 10.00 am the following day)
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