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Commission of Inquiry into the Construction Works at and near
the Hung Hom Station Extension under the Shatin to Central Link Project

Monday, 10 June 2019

(10.01 am)

MR LEUNG CHI YUNG, RONALD (affirmed in Cantonese)

Examination-in-chief by MR SHIEH

MR SHIEH: Good morning, Mr Leung.

Good morning.
Welcome to the Commission of Inquiry to assist us.

You have made one witness statement for the purpose
of this Inquiry. Can I ask you to turn to bundle CCo,
page 3828. This is a document headed, "First witness
statement of Ronald Leung"; can you see that?

Yes.

Can you turn to page 3835, and you can see what appears
to be your signature there?

Yes.

Do you put forward the contents of this witness
statement as your evidence in this Commission of
Inquiry?

Sorry?

Are you prepared to put forward the contents of this
witness statement as your evidence before this
Commission of Inquiry? Do you confirm that the contents
are true?

Yes.

Thank you.

Just to let the Commission have an idea as to your
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position in the organisation structure, can I first of

all ask you to look at -- for this, we have to look at

the old bundle, in part 1 of the Inquiry. It's

bundle C7, page 5536, under "HHS", "Senior site agent",

you can see Marco Chan, and on the left, "Accommodation

Blocks", we can see "Site agent Ronald Leung"; that's

you?

Yes.

If we turn to the top left-hand corner of this chart, it

shows the situation as of late 2015; do you see that?

Yes.

Can you confirm that this accurately reflects your

position in the organisation structure of the project?

Yes.

Can I then ask you to look at bundle CC2, page 526.
Under "East (SAT/HHS/NFA)", we can immediately see

your name, "Site agent Ronald Leung"; can you see that?

Yes, but not quite agree because I didn't

responsible for NFA previously.

Sorry, you said you were not responsible for NFA?

Yes.

North Fan Area?

No.

You are not responsible for NFA?

No.

But you were responsible for SAT and HHS; is that
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A.

correct?

Yes.

Thank you. And if you look in the top left-hand corner,
this is the chart in relation to the situation as of May
20177

Mmm .

Subject to the correction about NFA, you confirm that
this accurately reflects your position in the
organisation structure?

Yes. During that time, yes. Sorry.

Thank you. Can you remain seated in the witness box,
because other lawyers, other counsel, would have
questions for you, starting with Mr Ian Pennicott in
front of me, and then lawyers from the other parties, as
well as Mr Chairman and Mr Commissioner. Following
their questions, I may have some follow-up questions for
you. Do you understand?

Okay.

MR SHIEH: Can you remain seated and answer the questions.

Thank you.

Examination by MR PENNICOTT

MR PENNICOTT: Good morning, Mr Leung.

A.

Q.

Good morning.
On behalf of the Commission, thank you for coming along
to give evidence this morning.

First of all, can I confirm you are currently
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content to give your evidence in English and we don't
need to use the interpretation services?
Sorry, I'm not. Can I have a translator?
You can. We perhaps should have explained that to you
earlier. If you wish to give your evidence in
Cantonese, please do, and it will be interpreted to you
through the headphones.
(The witness put on the headphones)

So I'm now expecting you to give your answers in
Cantonese and they will be interpreted --
e
-- so we can all understand what's going on.

You were, as we have just seen, for the majority of
the time, a site agent on the project?
e
And you started work on the project at the end of May
2015, and you left in or about June 2018; is that
correct?
%
Then I think you say that you now returned to the
project earlier this year, that is 2019; is that right?
% e
And for the whole of the period, that is May 2015 to
June 2018, my understanding is that you worked in the

HHS area, principally on the accommodation blocks, but
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also the track slabs, is that right, but not in the NFA,
as you have made clear?

I o
But also, in the period May 2017 to June 2018, so
essentially the last year of your involvement, you also
worked on the SAT area; is that right?

% e

And by May 2017, when you started doing some work in the
SAT area, presumably most of the rebar and concreting
had been completed by that time, is that right, in the
SAT area?

%> TEHE -

So, in the SAT area, just so we clear that out of the
way first, what duties or responsibilities did you have

in the SAT area from May 2017 to June 20187
AFHUREA/ DE Sminorfout standing works °

Good. Now, in paragraph 8 of your witness statement, if
you would be good enough to look at that, please --
that's at page CC6/3829 -- you say:
"My role as site agent in the HHS involved managing
Leighton's team of 'frontline' engineers for this area."
Do you see that, Mr Leung?
FLE]
And the frontline engineers included the following

people, is this right: Jeff Liiv?
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A.

& o
Matthew Tse?
& o

Alan Yeung?

FECE S > Alan Yeungfjunderi@Fk o

All right. Roger Lai?

HE B E FFunde r M - - FRIMEFR L ine ] -

All right.
HIE A

WC Lam?
-

Hugh Harrington?
#ofk o

And SK Ng©?

Probably not,

Right, okay. Right.

Kelvin Cheung?

he was in

Mr Leung, who

for ensuring that there were enough

particular area at any given time?

under the Shatin to Central Link Project

the NFA.

was responsible
engineers in any

Was that part of

your responsibility or somebody else's?

I EEIRER A -
And your superior being?
Marco Chan.

Okay.

engineers that you've identified had a problem,

But presumably, if any of those frontline

they come to see you first, before they went to
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Mr Marco Chan?
% e
And presumably, if the problem were serious enough, you

would then pass it on to Mr Chan; is that right?

N N

o

Bk

>

Right. And throughout the course of your works managing
the frontline engineers that we've identified in the HHS
area, did any of them come to you with any problems
concerning being overworked and overstretched,
overwhelmed with the amount of work they were required
to do?

o EEEARE -

Right. What did you do about it?

ARFAIFR AR - BMAEBCRIT - DR S > i inspectionfEEH T -

All right. Let's just break it down a bit. Do you ever
recall Mr Jeff Lii coming to you and saying that he felt
that he was under too much pressure and overworked? Do
you remember Mr Jeff Lii having any such conversation
with you?

HHEHEE > B HREAG RE R ISR -

Was it just on one occasion or more than one occasion?

@a—x -

Right. Several times?

e

Right. So what did -- in relation to -- focusing on
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Mr Lii, what did you do about that, about his
complaints, if that's the right word?

WFBE MEGE— T EBEEY] - AFAREL - B HAESEEEERT - &
G- - AT RERHE R SR AR & 5 7 HAt Bfengine SRE TAR R -

All right. 1I'll come back to the question of paperwork
and RISC forms in a moment, Mr Leung, but before we get
there, can I just ask you this. If you look at
paragraph 10 of your witness statement, please, you make
reference to your site visits, and you say that you
would usually see the engineers in your team and MTRC's
engineers or IOWs conducting both routine and formal
inspections of the works. You say:

"I would also sometimes conduct inspections of the
works myself, including to visually inspect the
reinforcement that was installed (or in the process of
being installed) by the rebar fixing sub-contractor
(Wing & Kwong Steel Engineering Co Ltd for the HHS) ..."

Just pausing there, did you have frequent contact
with the foreman or supervisor of Wing & Kwong?

A] DA 5 -

Who was that? Do you remember his name?

Pef 25 -

Right. So how often would you get to speak to him

during the course of a week, Mr Leung; do you recall?

B/ VER R ©
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Q.

Right. If he had any particular problems or issues with
the rebar fixing, would he raise them with you?

(B2 g [F] FRmteE A2 Blisde Sk - WIS W iy i B M AR AT A R nE |

W o SeE LB IRIEE -

Right. Did that happen on occasion, that he would make

contact with you because there were sufficiently serious
issues?

PECEFTT -

Right. What sort of impression did you form of

Mr Ah Chun, of Ah Chun?

1 WE -

Right. Conscientious?

% ¥ -

Right.

In paragraph 15 of your witness statement, Mr Leung,
at page 3831, you refer to the formal inspections:

"The formal inspections for rebar fixing usually
involved checking the arrangement of the rebar, the size
of the rebar, the spacing of the rebar, the lap length
of the rebar and the connections between rebar and
couplers. I instructed the frontline engineers in my
team to perform these tasks."

In terms of the connections between the rebar and
the couplers, Mr Leung, were you satisfied that the

engineers knew what a properly connected rebar to
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coupler looked like?
LI e 3% PR IER
Did you yourself know what a properly connected rebar to

a coupler should look like?
A HRATA RS T HEIAL -

And so that was the primary thing that the engineers and
yourself would be looking for, full connection or almost
full connection; is that right? That is, no threads or
very few threads showing.

& fT88 -

I said I would turn to the RISC forms. I'm going to.

In paragraph 17 of your witness statement, Mr Leung, you
say:

"Leighton has disclosed a table summarising the
records of the formal inspections for rebar fixing and
pre-pour checks for the HHS ... This table shows that
Leighton's engineers in the HHS submitted some but not
all of the RISC forms for these formal inspections."”

First of all, Mr Leung, did you have any involvement
in the preparation of that table?

H o
And what involvement was that? What was your role?

HIEE A it (RN (A TR E M 2 A ABIERTSC  form[IHRMYTH BRI -
LR AR R -

Right. Did you actually input the information into the
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form yourself or was that somebody else's
responsibility?
WE(ERFRYE T, » A HAFEE AT -
Right. Anyway, you had some involvement in it. Have
you checked its accuracy?
A - PEHERE E—K -
Right. Okay. We'll look at one or two entries in
a moment.

Was it part of your responsibility, as you saw it,
Mr Leung, to ensure that the RISC forms were issued by
your team of engineers that you were managing?
& H-
You say, 1n paragraph 19 of your witness statement, if
I have understood it correctly, that you had at least
three conversations with an MTRC senior inspector of
works, a Mr Victor Tung, about the non-issuing or
non-submission of RISC forms. Is that correct?
e
And Mr Tung, as I understand it, told you about the lack
of RISC forms and, as I understand it, you spoke to your
team about that and asked them why they had not
completed some of the RISC forms. Is that right?
%
Now, when did these conversations take place, Mr Leung?

I've had some difficulty understanding the time frame
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when these conversations took place. Was it during --
I mean, there's a sentence -- the second sentence of
paragraph 19 says:

"It was only brought to my attention a few weeks
after the construction of the HHS had been completed."

Is that right, that these conversations took place
after the HHS completion?
WIERIFEiFexact LyB{ERF B EIE(EERE. - EAEZAARTER AT -
HARARAERBECIHEMEMRISC formE] -

Yes. You see, you say in the first sentence of
paragraph 19 -- Mr Leung, I'm genuinely trying to
understand this:

"I did not know during the period of construction of
the HHS that some of the RISC forms of the formal
inspections in the HHS had not been completed by the
frontline engineers in my team."

Now, my understanding of some answers you gave to me
a little earlier was that you had complaints by somebody
such as Mr Jeff Lii that he was overworked, and did you
not understand from those conversations that you had
with Mr Lii that the paperwork, the RISC forms, weren't
being done at that time, during the course of the works?
PABHIE -

Right. So you were aware during the course of
construction that some of the RISC forms were not being

submitted; is that right?
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A, fke

Q. Right. And during the course of the works, Mr Leung,
what did you do about the lack of submission of RISC
forms?

A, HEREBERW CAZAEHREGECER - -AMACE inspectionlk ~ Bl -

& ST PR - FEECCEMEMIRISC form

Q. And they didn't follow your instructions, did they,

Mr Leung? Because we know -- we can look at the table
in a moment -- we know that there are many, many RISC
forms on the HHS that simply were never submitted at
all.

A, ERFERTEAGETZ% - RAFEMGA S —SHE form - (HARIEE
HIZEMAE form(ZPRE AL 4 - Bt RENE C&AHEE - f25eEm 1% -

Q. Did you regard the non-submission of the RISC forms as
a serious matter?

A, TEEEE > NAEBE—(Ehold point » KEHH &H G EHEHEEE
inspectorfiiEliHagreel » Fo L o

Q. Okay. And you saw that as more important than filling
out the paperwork; is that what it comes to, Mr Leung-?

A, TBREFAE - AIEE DI —?

Q. Sure. You regarded it as more important that the MTR
inspectors inspected the works and gave the go-ahead for
the next activity, rather than filling out the RISC
forms?

A. ke
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CHAIRMAN: Sorry, could I just ask a couple of gquestions

A.

briefly. You said that you would speak to your people
about the failure to submit or, rather, to complete and
then submit RISC forms. You saw that they submitted

a number of them, but you never checked on how many. Is

that right?

&> 1736

CHAIRMAN: So did you not sort of sit with each of them and

say, "Right, how many RISC forms are you behind? Okay,
let's, you know, get together in three days' time or
something and we can tick them all off and make sure
they are all done", or something like that? I'm just

thinking of something a little bit more methodical.

BATHCEE(EENF - WRERARKE AL 2 L EEE TIFEM > BT AHEL

IEh e R e —ATEES - -TE(Emiss form--RISC formEEHAIIFM

CHAIRMAN: And, in your statement, you speak about what

A.

appears to be a habit on the part of the engineers that
because of the pressure of work, they would often get
the MTRCL's okay to conduct a formal inspection,

a hold-point inspection, on the basis that the RISC form
would be supplied later. 1Is that the case? It became

quite common to do that?

(N

CHAIRMAN: And so the immediate concern for you and your

engineers was to keep the work going, to make sure that
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the inspections took place without delay, and the
paperwork would catch up later?

A, R 178G

CHAIRMAN: Okay. Did you have any particular system for

ensuring that the paperwork did catch up later, or was

it really a question of just dealing with it as and when

somebody raised the issue?

A, HERB TARRE - - EXRERW--HA2%% form(REAREL > Alge(El 212

ATREARAT > HVAMRIE -

CHAIRMAN: All right. 1In fact, I think you yourself said --

this is not a criticism, I hasten to add -- but you
yourself said you had one RISC form which you were busy

and you had forgotten about?
A. ke
CHATIRMAN: Thank you. Sorry.
MR PENNICOTT: ©Not at all, sir. Thank you very much.

Just to take up the Chairman's last point,

Mr Leung -- if we can take up the table, the HHS summary

table, at CC9/5642. If we go to CC5651, we are in the
table, or part of the table, that deals with the
accommodation blocks; do you see that, Mr Leung?

A, RFEle

Q. And your name appears three times on this particular
sheet, at items 31 twice and down at 37; do you see

that?
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A, RFEl-

Q. And in relation to those items, you are described as the
responsible engineer?

A, fkre

Q. I imagine that the one RISC form that you didn't submit
or issue 1s the one at number 31, the second item at 31;
is that right?

A. f&e

Q. 1I've looked at the other two RISC forms, Mr Leung, for
which you are described as the responsible engineer.
That is numbers 8579 and 8306 and in fact your name does
not appear on either of them. Were you aware of that?

A, FRHIE -

Q. They were filled in by somebody called Yvonne Lai; is
that right? Have I got the name right?

A. ke

Q. She was one of your colleagues?

A, fmRo fTEE -

Q. What was her position?

A.  TFEAM -

Q. Okay. So why is it that on here you're described as the
responsible engineer for those matters or for those
items?

A. RKEsEformit{sYvonnefEissuel » M4 system » BI{&{EINCITEME{E

systemfi{f > {Effiiresponsible engineer{BHEVEHE# » N A ER
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B Jeff LiiEREGEGRER AT » FEEA - BLATLUEEEAE %
{HizxEform gen. I » FIEEEIE(Eresponsible engineer{#f
Eformf& o

Q. I follow. Thank you very much.

Sir, I'm not going to those two RISC forms, but I'll
just, for the purposes of the transcript, since I've
mentioned them, just tell everybody where they are. The
first one, 8579, is in CC9Y9 at page 5657.10244, and the
second one, 8306, is at CC9/5657.10674. But as I say,
I'm not going to them.

CHAIRMAN: Okay.

COMMISSIONER HANSFORD: Sorry, just so that I can understand
that, Mr Leung, what you've just told us, do I take it
that Yvonne -- sorry, what was her surname?

MR PENNICOTT: Yvonne Lai, L-A-I.

COMMISSIONER HANSFORD: Yvonne Lai was not qualified as
a responsible engineer in the context of these forms, is

that the reason why your name was there?

A. Yvonne LaifE FE{EBEFEHE fsupport teamBif » FF{E{Zfksite
office[EEHF AT form ~ WYSCETAF ~ 5T » BIRBUGHERIEKE - B
EARAOERE > T DME SRR T fE 4 -

COMMISSIONER HANSFORD: Right. But who carried out the

inspection? Was it you or was it Yvonne?

A, JE

%

Ik o

COMMISSIONER HANSFORD: Right. Okay. Thank you.
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MR PENNICOTT: Sir, would you like to look at one of the
forms?
COMMISSIONER HANSFORD: No, that's fine.

MR PENNICOTT: All right.
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Lastly from me, Mr Leung, can I just ask you to look
at paragraph 26 of your witness statement. That's at
page 3834, CC3834. This is under the general heading,
"Testing of rebar and couplers", and in paragraph 26,
you say:

"During the period of construction, I understood
that all of the tests for the batches of rebar ordered
by my team had been completed and the results were
satisfactory. I have recently learned that some batches
of rebar ordered by a member of my team (WC Lam) were
not tested after arriving on site."

So, pausing there -- you say "some batches" -- have
you identified or been able to identify, Mr Leung, how
many batches?

WHEERRA %A -

Right. Are we talking about batches of rebar used in
the HHS area?

R A{4under WC Lam orderf » FifE:% %4 o

Right. When you say you have "recently learned that
some batches of rebar ... were not tested", who has

informed you of that, Mr Leung?

LI\ EEEOA department °
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Q. Right. But having been informed of that by the QA
department, you haven't followed up and tried to
investigate and establish the number of batches that

were not tested; is that right?
A, BARIEA %S - (BA showiB FIBRMEEER A %% 5 Titest » &
BT LA 2 -
MR PENNICOTT: Okay. It may be that we will be able to
trace that table, but okay. Thank you very much,
Mr Leung.
Sir, I have no further questions at this stage.
MR TSOI: We have no questions for Mr Leung.
MR BOULDING: No questions, sir. Thank you.
Cross-examination by MS PANG

MS PANG: Good morning, Mr Leung.

A. B
Q. I represent the government and I have a couple of

questions for you.

Can I start by asking you some questions about

paragraph 14 of your witness statement. If we can go to
page CC3831, can I ask you to look at subparagraph (e).

By the way, just to put things in context, in this

particular paragraph, I think you describe the

procedures for the hold-point inspection, so

subparagraph (e) is part of the hold-point inspection,

and you describe at paragraph (e):

"The practice was to arrange for rebar fixing and
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pre-pour work to be completed simultaneously to reduce
delay. If that happened, the formal inspection for the
pre-pour check could proceed shortly after the formal
inspection for the rebar fixing ..."

I'm just wondering if you can elaborate on this
paragraph, because I'm wondering how could the rebar
fixing work and pre-pour work be -- what does it mean by
saying that these two types of work would be completed

simultaneously, can you explain that?

DR Ry it s W st (o s s B W AR AT S e, - - % PR Z s — e
TEEM GRS B inspector » FTLUVARF AT RERESESE— K rebar fixing >
Bh5e 2t » A/V/Pminor defectEHUFILEIGH] - AIRELRFIREIGE: - i

VEOFRATSC RS - WERE T AT E S E e i 5 4 -

CHAIRMAN: Sorry, I need a little bit of help there. Thank

you.

My understanding is that you had the rebar fixing
which was completed and then you had a hold-point
inspection, and then after that, when the hold-point
inspection was successfully done, you would then have
formwork that needed to be done and you would also have
pre-pour work that needed to be done, which would
consist of cleaning out the debris and things like that
from the rebar area. Is that right? And if so, are you

saying that these jobs were then all done together?

Bt {EEaS{EE 77 E B A Etrack slablE#trough walllff > track
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slabHEEHR—([EXRarea - (ERARNBHGWESHENE - IIE(ETEE

T B - - OER R E O R (5 m] DA A T,

CHAIRMAN: All right. Thank you.

MS PANG: That clarifies my question.

In that case, I want to move on to a different
topic. Can I ask the Secretariat to bring up BB5789.

Mr Leung, you should now have a copy of an email
addressed to you in front of you. Can you see on the
top of the email, "To: Ronald Leung"; is that you?

e

And this is an email sent to you by a construction
engineer of MTR called Jason Kwok. Do you know him?
Let's take a look at the contents of the email. Just
for the record, the date of this email is 30 June 2017.
It says here:

"Dear Ronald,

Please note that the rebar inspection was rejected
this pm for the remaining footing at VRV unit, due to
incomplete fixing of the coupler, refer to the attached
photos. More than half of the coupler at the Bl rebar
were not properly fixed. Your engineer did not rectify
the defects and decided to cast concrete anyway. It is
also note that general cleaning inspection was not

arranged with our IOW before pouring concrete. This is
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unacceptable."

So this is the content of the email.

Can I just confirm, the general cleaning inspection,
that is actually the pre-pour check; is that right?
% e
So, according to this email, the rebar fixing check and
the pre-pour check were both not completed before

concrete was poured; is that correct?

UEMERRE A MEIT - #fsJTason Kwokfi¥E » HRE{EMGE 2 1A
defect ZIRBIENA » TR AL AT 0T -

At that time, were you aware of this incident?

PR R — BRI R B - FRAET (AT H 258 35 IR » Hede EREEIUE(E
email e

Right. When you became aware of the incident, what was

your reaction? Were you surprised?
P B P TAZ A M (B e -
And from the record, the engineer responsible for this

was WC Lam; 1s that correct?

So you spoke to him; right?
% F785 -

And what did he tell you about the incident?

B FEHEHMER JasonBiFe i R A EH B comment » {EREALWEF
BRI E R EM RS - S EETE - ERtE R SR R A AE
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AfEny P REEE B IS A I SE SR - (BB TEE] - SURRVEAR - TEEFLRE
TP R

So his explanation to you was there was a communication
error, essentially; is that correct?

& 7785 -

And did you accept this explanation?

Bz e (B UE Ay, -

But we know from the email that not only was the rebar
fixing work not rectified; the pre-pour check was also
not conducted. Now, given that both the rebar fixing

work and the pre-pour check was not completed, do you
still find the explanation acceptable?
WE{E{F (B e — 77 PR fgeRE -

Perhaps we can take a look at the photos attached to
this email. That would probably give us a better idea

of the situation. Can we turn to the next page, 5790.

CHAIRMAN: Sorry, again I'm interrupting; my apologies. You

spoke to the engineer, and I think you said -- and I'm
open to correction -- that he explained to you that in
fact the rebar fixers had then corrected any problems.

Is that right?
A% - (EERGE R E R ER GRS - IUERSCE RS TS - SEZ %
We— e {1 EIEESEER  FERZ I BSR4 f T H B Rt B 8 T

remE - NMREEE AR

CHAIRMAN: All right. So what you had was, as I understand
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it, you had over 50 per cent, however many rebars that
is == I don't know -- of these rebars were not fully
engaged with the couplers, nor had there been any
cleaning of the area to make sure that there was no
rubbish lying around that might create vacuums in the
concrete later, et cetera. All of this was raised by
Jason Kwok of MTR, but presumably not on the basis of
a written RISC form?

MS PANG: Mr Chairman, I'm actually going to take this
witness to the written RISC form.

CHAIRMAN: Are you? Good. Thank you very much. I just
wanted to understand.

And you are saying that because of

a miscommunication -- we will leave aside the RISC form
itself -- the concrete was just poured?
A, fhe

CHAIRMAN: And what did you do?

A, IEAEREESCEE - FRMEEIF MR R » IR - FUEE(Henail
expect G HHEIEAENCREE repor t F-FM - T EF--FHEE
FIREE TAF » G RETUE] » TR SIMIEICE - AT R
g — R -

CHAIRMAN: All right. Thank you.

Sorry, my apologies for holding you up.

MS PANG: No problem at all.

Mr Leung, you Jjust mentioned that you did not
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receive an NCR from the MTR. Do I understand you

correctly, there was no NCR?
A. fie

Q. So presumably no rectification work was carried out
because there was no NCR?
AL fTEE > EER(R
Q. So, basically, nothing was done about this?
A, fRoTTe
Q. Mr Leung, are you aware or do you recall that at or
about the time of the incident, that is late June 2017
or early July, MTRC actually -- a RISC form was actually
issued and MTRC actually specified their rejection on
the RISC form; do you recall that?
Or perhaps we can take a look at the RISC form.
That might be easier. BB5796. Sorry, we should
probably start at 5794.
We see that the date of this RISC form is actually
30 June 2017, and item (2), the work to be inspected,

rebar fixing of footing at VRV room; do you see that?
A, HEFE-

Q. And under "Part B", we see the name of Jason Kwok; do

you see that?
A, RE-

Q. And under item number (6), "Notes", it was stated that

there was incomplete fixing of coupler; do you see that?
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A, HEFE
Q. If we move down to "Part C", "Permission to carry out

the proposed work outlined in (4) above is not given";

do you see that?
A, RE-
Q. So this RISC form recorded that MTRC did not give
approval to proceed with the works; is that correct?
A. f&e
Q. Let's take a look at 5796. This is the RISC form for
the pre-pour check. So again we see that the date is
30 June 2017, and the work to be inspected is "Check
cleanliness and formwork of footing at VRV room". So
this is the pre-pour check; correct?
A, HE -
Q. And under "Notes":
"No invitation for general condition inspection of
formwork of footing (rejected)."
And under that, we also see a couple of handwritten
notes:
"Leighton please review your ITP system and brief to
your front staff, it is totally unacceptable, and please
tell me how to prevent the problem occur again."

Do you see that?
A, RE-

Q. At that time, did you receive a copy or did you have
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a look at a copy of these two RISC forms?
A, AT UERIOI RO ST EREA EITMEE -
Q. So who would have received a copy of the RISC forms?
A. R IEZ GiEsystem returnd il - Foul B IR

QA departmentUZZE o

Q. Am I correct to understand that no one from the QA
department has asked you to follow up with this?

A, fkoe

0. So, as far as you are aware, there was no review of
Leighton's ITP system as requested by MTR; is that
right?

A, f&ko TTEE -

CHAIRMAN: Sorry, again, "ITP"? I'm not good with initials.

MS PANG: Inspection and test plan.

CHATIRMAN: Thank you.

MS PANG: And so far as you are aware, you did not get back
to MTR on any proposal on how to prevent the same

problem from happening again?
A, fTo

Q. Mr Leung, just only one last follow-up question I would
like to ask you. It's concerning the problem of the
non-issuing of -- non-submission of RISC forms.

You recall that during your exchange with my learned
friend Mr Pennicott, you agreed that it was your

responsibility to ensure that your team issues RISC
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forms on time, do you recall that?

e

And you also told us that you were aware of the issue of
non-submission of RISC forms during the construction of
the works; do you recall that?

% 5f o

And your evidence was that you did not consider this

a serious problem because the focus at that time was to
keep the work going. Is that right?

& fT88 -

I'd just like to ask you to take a look at an email, at
CC6208. The email that I would like you to look at is
actually at the bottom of this page.

We can see that this is an email from Kenneth Kong
of MTR, and the date is 24 March 2017. On the second
line under "Cc", do we see there your email address?
FE -

If you turn over the page, you can see the contents of
that email. I don't propose to go into details. Do you
have any recollection of receiving this email?

TS -

Right. 1In that case, then perhaps we should take a look
at the first paragraph of this email:

"It is very disappointed for your frontline

engineers/agents without submit the request for
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inspection form to our inspectors/construction engineers
I/II for any black and white notice of works through the
RISF for a certain months. This cases were mostly
happened at SAT, NAT and HHS respectively. The
contractor should adequate notice MTR through the RISF
to our construction engineers I/II/inspectors to carry
out the individual on-site inspection."

Do you see that?

A, HE -

Q. So, 1in essence, this is a complaint from MTRC to
Leighton of the problem of non-submission of RISC forms;
right?

A. f&e

Q. Were you aware of this complaint at that time, at the
time of the email-?

A. UBHI-

Q. So you have no recollection at all of having received
this email?

AL fTUEIR  WREGEHKZEE » Frllalfioverlooklt -

MS PANG: Thank you, Mr Leung. I have no further questions.

MR LAU: No questions.

Questioning by THE TRIBUNAL

COMMISSIONER HANSFORD: I have one question. Mr Leung, can

we have a look at paragraph 24 of your witness

statement. In paragraph 24, you are referring to
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temporary works inspections and permit to load before

concreting. Is that correct?

COMMISSIONER HANSFORD: And you say:
"These TW4 forms [that's the permit to load forms]
would be signed and issued by a temporary works
coordinator ..."

Yes?

COMMISSIONER HANSFORD: But then in the final sentence, you
say:

"These TW4 forms provide further evidence that the
engineers in my team were supervising and inspecting the
works."

Was the temporary works coordinator one of the

engineers in your team?
A, B UE(EG—ESIN—(EBIIEE A & > AFidesign engineering
departmentlf » FilE{4under FMficonstruction team-

COMMISSIONER HANSFORD: So how do these TW4 forms provide
further evidence that the engineers in your team were
supervising and inspecting the works? I don't

understand what you mean by that sentence.

A.  HEWEMEcheckingfAHBEE THZANESHEVEME Twe—RFHEITIEE - AUt --
BRSO M AR S S B R NS - (EA e EL R EI e TAZAMRRAS - i
FHFIIER 52 Fif [ o Pt e B o 2 R S el RO A - - B IR » e
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BEFETRATEEITWAEE forms o

COMMISSIONER HANSFORD: Thank you. So if the TW4 form was
not signed, would it be possible to pour concrete?

AL DIFRIHAE - IELS -

COMMISSIONER HANSFORD: Whereas if a RISC form is not

signed, it is possible to pour concrete; is that

correct?

A, (EERMGEHEBEE inspectorfii@Elapprove » FRRISC form{EB#ET
accept M a] DLIE—H AT -

CHAIRMAN: I don't think that answers the question, really.

COMMISSIONER HANSFORD: Well, it seems to me that the TW4
forms were treated very seriously because, without them,

concrete could not be poured. Is that correct?

COMMISSIONER HANSFORD: But that's not the case with RISC

forms; is that correct?

A.  IEHEMREE > M inspection - FM (R - - Pl {5 £ HAFE(EWhat sApp
group * FBEFETWAEEform signlf » approvelf 2 1% » It &g —iE
formgZtH » sendFBmE(ElgroupfE » HifinspectorlfEHAIE—iEform
B EkEZVEER R inspect ionfhapprovelf » mt ] LA FE 5% -

COMMISSIONER HANSFORD: Right. I understand. Thank you.

MR SHIEH: No re-examination.

CHAIRMAN: Thank you very much indeed.

Mr Leung, thank you very much. Your evidence is now

completed. Thank you for your assistance.
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WITNESS: #f IE# o
(The witness was released)
MR PENNICOTT: Sir, can I just make one point to try and tie
up the point that was put by Ms Pang to the witness.
I am grateful to Ms Pang for drawing our attention to
the email of 30 June and the photographs that were
attached.

If one looks at the sheets we have, one can find it
at item 64, and it's quite interesting that it's
actually the penultimate pour on the HHS accommodation
blocks, right at the end. I think there was one pour
that followed it. 1It's quite interesting just to tie
these things together sometimes. It wasn't sort of out
of the blue but right at the end.

MR SHIEH: The next is a Leighton witness, Alan Yeung.
MR YEUNG KA LUN, ALAN (affirmed in Cantonese)
Examination-in-chief by MR SHIEH
MR SHIEH: Good morning, Mr Yeung. Welcome to the
Commission of Inquiry.

For the purpose of this Inquiry, you have made two
witness statements. Can I just take you to them one by
one. First of all, can you look at bundle CC6 at
page 3818. You can see this is your first witness

statement; do you see that?
A, RE-

Q. If you turn to page 3827, that is your signature on that
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page?
RE -
Right. Then you made a further witness statement, in

bundle CC10, at page 6492. That is your second witness
statement; do you see that?

FLE] -

If you turn to 6493, we can see your signature there?
FE -

Do you put forward the content of these two witness
statements as your evidence in this Commission of
Inquiry, by confirming the truth of their contents?
PRy -

I am going to show you two corporate charts which
hopefully would help us in putting your position in the
organisation structure.

First of all, we would look at the old bundles in
the Original Inquiry, bundle C7, page 5531. If you look
at below " (Senior) site agent" for HHS, "Marco Chan" --
do you see "Marco Chan"? It is about 4 o'clock to the
"MTRC" blue box. If you look down to the right, you can
see "Senior Engineer Alan Yeung"; you can see your name
there?

FLE]
And if you look at the top left-hand corner of this

diagram, it shows the position as of January 2015; do

A Court Reporting Transcript by Epig



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Commission of Inquiry into the Construction Works at and near 34
the Hung Hom Station Extension under the Shatin to Central Link Project Day 10

A.

you see that?

FE -

If I can ask you to turn to page 5537. This shows the
position as of September 2016 on the top left-hand
corner; do you see that?

RN

Again, if you look at the blue "MTRC" box, around

4 o'clock to the blue "MTRC" box, under "Area A/SAT", if
we look down, we can see your name under Andy Chan; can
you find that?

& JAEF -

Do these two charts accurately reflect your position in
the organisation structure at the relevant time?

AL o

Thank you. Can you remain seated and answer questions
which may be put to you by Mr Pennicott for the
Commission, in front of me, and other lawyers, as well
as the Commissioner and Mr Chairman, following which

I may have some follow-up questions for you. Do you

understand?

Tﬁﬁ%ﬁ°

MR SHIEH: Thank you.

Examination by MR PENNICOTT

MR PENNICOTT: Mr Yeung, good morning. As Mr Shieh has

indicated, my name is Ian Pennicott, I'm one of the
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counsel for the Commission, and I'm going to ask you
a few questions. Thank you very much for coming along
to give evidence to the Commission this morning.

As usual, let's just get your -- the work
responsibilities that you did clear first. Now, my
understanding is that from September 2014 to January
2016, Mr Yeung, you were a senior engineer deployed to
the HHS area; is that right?

A, fRofTEE -

Q. And in particular, as I understand it, deployed to be
responsible for the track slab areas; is that right?

A. fkoe

Q. Then, as we've just seen on that chart, the second chart
that Mr Shieh took us to, in January 2016 to January
2017, you transferred, effectively, to the -- or became
responsible for the SAT NSL level; is that right?

A, f&e

Q. So we again have to look at both the HHS table and the
SAT table so far as it relates to the NSL, and I think
it's the first time we've looked at the SAT NSL
together, but let's start with the HHS because that's
chronologically first.

Before we do that, can I just ask you this,

Mr Yeung. In paragraph 7 -- it's becoming rather
repetitive -- but you say in paragraph 7 of your first

witness statement at page 3819 that the sub-contractor
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responsible for rebar fixing was Wing & Kwong.
Just pausing there, your main point of contact,
I imagine, was Ah Chun; is that right?
A. ke
Q. And how often did you see him during the course of

a working week, Mr Yeung?

A, RBUEABE— WHREER—X-

Q. And would you have regular conversations with him?

A, f&ko TTEE -

Q. And if he had any problems or difficulties or issues
with the works, would he raise them with you?

A, [EGE-

Q. Did that happen very often?

A,  (EEEESEAE AW B gEE A -

Q. Okay. And presumably you would, if you were able, you
would resolve any problem with him, or if there was
a problem, you would -- if it was a more serious
problem, you would refer it to your superior; is that
right?

A, fmRoTEE

Q. And what sort of impression did you form of Ah Chun-?

A, (EEVARETIW -

Q. Right. That will do.

Now, Mr Yeung, as I understand it, in your role as

senior engineer, you carried out, so far as the rebar is
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concerned, both informal and formal inspections of the
works, the rebar works; 1s that correct?

& > 7788

And perhaps to be a little bit more specific, was it the
case that you would carry out an informal inspection in
a particular area and you would also be responsible for
carrying out the formal inspection in the same area?
%o fT88 -

Could I ask you, please, to look at paragraph 16 (c) of
your witness statement. That is under the heading
"Formal inspections". You say -- that's at 3821:

"Before or around the time of a formal inspection,
Leighton's engineer would issue a request for inspection
and survey check ... form to MTR and would let MTR's
engineer/IOW know the likely time of the inspection".

Then at paragraph 17 (a) of your witness statement on
the next page, you say:

"There were in fact two formal inspections of the
rebar fixing works. The first was undertaken after the
sub-contractor had installed the bottom layer of rebar
and, the second inspection was conducted after the
installation of the top layer of rebar".

Mr Yeung, so far as that last piece of evidence is
concerned, would there be one RISC form that covered
both the bottom and the top rebar, or two separate RISC

forms?
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A.

HEFT—(EF e E e AR A A0 - stLATE CEEEUE - BifA—iRRISC
o rmifl AW JEC ] TEIERFRIER  BRVE (E T & [F] st s B B I - BREr AR
& Ehfsecond layer ZHiFte Al » FEFERISC form o
Right. So one RISC form covering both the bottom and
top layer was your practice?
e
Can I ask you, please, to look at paragraph 21 of your
witness statement.

Mr Yeung, this, I understand and appreciate, 1is
a paragraph that you have corrected in your second
witness statement. Do you follow?
WHE] -
Right. You are dealing there with the table that we're
familiar with in relation to the HHS, which you say you
have not confirmed or checked the accuracy of. Now,
that was what you said back when you signed your witness
statement on 17 May. Would I be right in thinking that
you have gone back and at least looked at that table,
even 1if you haven't fully checked and confirmed its
accuracy?
PR By 5 HF (R B Pt Snfa— H 2 N o (0 T HH DR, - e [E){Eskah 1k
IE G FIEARE L - (R R AR IEE(Enumber » EHFEL AT EMEHE T
e statementy& % > Fah AT R confirmih » N GH - - AR EHEA
FlFEEcheck—WEE: - (RIFFE Z FRIRGIEE -

All right. But you have, in your second witness
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statement, revised some of the numbers that we see in
paragraph 21. Let me just now read it out with the
corrections. You now say:

"However, according to this table [which we are
going to look at in a moment], it shows that I submitted
most of the RISC forms for the formal inspections that
I was responsible for in the HHS, with the exception
that I did not submit forms for [now it reads 27 out of
the 66] relevant formal inspections in that area. The
details are as follows:

(a) I did not submit a RISC form for [12 out of the
40] rebar fixing inspections ..."

I think that's right now, isn't it, Mr Yeung?

U B0 S e T P R B RO > PRI DRI AU (e (e e -

Okay. And if we look at the table -- it's at CC9/5642
and we will pick up your name, Mr Yeung —-- principally,
it's at 5647. Do you see the column "Responsible

engineer", Mr Yeung-?

HRE -

And your name appears on one other sheet of this. I'm
not going to go to it, but essentially what I think has
happened is you've been identified as the responsible
engineer in various areas, and we can see that there are
quite a lot of areas where you have certainly issued the
RISC form and a number of areas where you haven't, and

the numbers of 12 out of 40 comes from just a check of
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this column, as I understand it. Is that right,

Mr Yeung?
B RIS - AR TP E E check BT (7 IEFEE » R By i A o ]
B Rl > NP —H Z AR check&ipTAEIE - ZIREA HAM B E ] -

Right. I'm just seeing if I can shortcircuit this.

Yes, Mr Yeung. I just want to look at one RISC
form. In fact, you will need to go to page 5649 in this
table, so go on a couple of pages, please.

You will see, in the "Responsible engineer" column,
your name appearing towards the foot of the page, in the
last ten or so entries. Do you see that, Mr Yeung?
HHE -

Right. The one RISC form I just wanted to look at
briefly is 6122. I think the reference is
CC9/5657.8343.

Mr Yeung, can you —-- first of all, we can see that
that's RISC form 6122. It has a date but no signature.
The date is 11 February 2015; do you see that?
WREMEN form
Yes. As I say, there's no signature on here, Mr Yeung.
If we scroll down, the rest of it is blank, so far as
one can see, apart from the standard wording that
appears on the form itself.

Do you have any recollection, Mr Yeung, as to what

would have happened to this form and why there are
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simply no details set out on it?

HINE(DFAE » IATENSR > FiIREEEI{Elocation of works[aE[HEHME{E
{EERTE > BRARRIERS - (B AIREEHSEIFHBIIRISC form - FELITEIS
[EEALKE E O - JRATENSR -

All right.

Let's then just briefly go to the SAT NSL area, for
which purpose we need -- and we know that you started
working there in January 2016. And if we go to the
equivalent table -- it's at CC4397, in CC8 -- the SAT
NSL part of the table is at the bottom of the page; do
you see that, Mr Yeung? And it continues over to the
second sheet; do you see that?

HHE -

It appears from this table, Mr Yeung, that you had

a very high success rate in issuing the RISC forms
because, as far as I can tell, so far as the rebar is
concerned, it's just the four at the end that are
missing. Do you see that?

P -

Right. The four missing all have dates on 20 or

21 June, do you see that, 20167

P -

Do you recall, thinking back, Mr Yeung, that there was
a particular problem on those days, those two days? It

just seems odd that these four RISC forms, two days,
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didn't get issued. Was there a particular problem that

you recall?
A, IITLENZ -

Q. Okay. But, in any event, it appears, although there

are -- we've detected a couple of similar blank forms
similar to the HHS one we've just looked at -- you
were —-- you had a very good rate of issuing the RISC

forms for the SAT area; is that right? And you didn't
encounter any difficulties in issuing those RISC forms;
is that correct?
A, IRATURMFIREEEL - SR AAWLSE - B AT RE(RIERCISIE -
MR PENNICOTT: Okay.
Then can I please just ask you -- sir, I see that
it's 11.38. I have a couple of more points to make --
CHAIRMAN: Yes, certainly.
MR PENNICOTT: -- so perhaps we can break for 15 minutes.
CHAIRMAN: Yes.
We are going to have the morning break now for
15 minutes. You are still giving your evidence,
Mr Yeung, and while you are giving evidence, you are not
entitled to discuss your evidence with anybody else. Do
you understand?

WITNESS: BHHH -

CHAIRMAN: Good. 15 minutes.
(11.39 am)

(A short adjournment)
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(11.58 am)

MR PENNICOTT: Thank you, sir.
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Mr Yeung, I've decided not to go to any particular
specific RISC forms with you, but can I just ask you
this. Can you go to paragraph 23(a) of your witness
statement at CC3824. You say there:

"For those formal inspections where I did not issue
a RISC form, I confirm that:

(a) MTRC's engineer (for rebar fixing inspections)
or IOW (for pre-pour check inspections) was contacted at
or shortly before each 'hold point' and requested to
attend a formal inspection".

Focusing, first of all, on the HHS, Mr Yeung, was
that contact by telephone?

H&fhcall inspector KB} - (HAILE CHTTaERBIHWhat sApp
FATHRIEHE -

Right. That was my second question. So far as the SAT
is concerned -- so we are now at the SAT, moving on from

the HHS -- was that by telephone or by WhatsApp, or

perhaps it differed from situation to situation?
PG EEcal EBREREE - SHEAKE CIEEHWhat sAppRaci: ©
Okay. So you weren't on one of the WhatsApp groups; 1is

that right?
A ME{EWha tsAppAFAHEE - [EAIRE CHEETENM: - FRAAIE SHE(E
WhatsAppf4HMHE EKrecordBRAFTUINE -
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Q. No. I understand about that. But in terms of
contacting the MTR to carry out the inspection in the
first place, that was either done by telephone or
through a WhatsApp group; is that right?

A, IBEEEES o

0. I see. All right.

COMMISSIONER HANSFORD: I suppose the reason for using
a phone rather than a WhatsApp group is that if you go
into the WhatsApp group, the message goes to everybody,
whereas by phone it just goes to a single person. Is
that the reason you contacted them by phone?

A, g FoPRFEBETTEREE R GEREEERELLE - W Dlcal IEMAE A -

COMMISSIONER HANSFORD: Okay. Thank you.

MR PENNICOTT: All right.

Now, Mr Yeung, I appreciate that you had moved from
the HHS to the SAT area in early 2017, but can I ask you
this. At any time after early 2017, did Mr Ronald Leung
speak to you about submitting outstanding RISC forms; do
you recall?

A.  HIE{sRonald LeungMi—HEi—fkteamtf » EHIIE & ETLIHEL -

Q. And did anybody else speak to you about submitting
outstanding RISC forms, either in relation to the HHS or
the few, the very few, that were missing on the SAT NSL

area?

A, #HAT
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Q. Okay.

Do you recall a gentleman by the name of Victor Tung
from MTR?

A, FEfE -

Q. I wonder if you could be shown, please, BB14/9429.

AL R BAEFE -

Q. Mr Tung has told us that he set up, I think, a number of
WhatsApp groups for the purposes of, amongst other
things, setting up formal inspections of the rebar and
pre-pour checks.

This is -- I'm not sure of the date, but is the
"Alan" -- we see the name "Alan" there -- is that likely
to be you, Mr Yeung?

A, BRI

Q. Right. So would this have been in relation to the SAT
NSL area or the HHS?

A, WE(E{AHHSEHE -

Q. All right.

Sir, can I just have one moment?

I just wanted to check this, Mr Yeung, but this is,
as I understand it, a message from Victor Tung to you
but actually it's nothing to do with rebar, it's all to
do with soil samples; is that right?

A, 1788 EGGEREIEEEE -

MR PENNICOTT: Okay.
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Thank you, Mr Yeung. I have no further questions.
MR TSOI: I have no questions.
MR BOULDING: No questions. Thank you, sir.
MR CHOW: Mr Chairman, I have a few questions for Mr Yeung.
CHAIRMAN: Yes.
Cross—-examination by MR CHOW
MR CHOW: Good morning, Mr Yeung. I represent the
government and there are two to three areas that I would
like to explore with you.
The first area relates to the installation of
couplers. Can I ask, have you attended any training or
briefing session given by BOSA, as to how to properly

install BOSA's couplers?

\

A, BAISBEUB(ERBOSARLGEREES -

Q. At paragraphs 15 and 17 of your first witness statement,
you mention about a few threads exposed; do you recall
that? And I would like to know, to your knowledge, at
that point, how many threads were showing, that you

would regard it as acceptable during your inspection?

A. Normal practicemt{fE 4l ANEL - BLAIRE (G ARERELEE - 5

allowfiZ =785 -
Q. Two to three threads exposed; right?
A. ke
Q. I would like to -- we know that Leighton has replaced

a number of lapped bars by couplers for the purpose of
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providing vehicular access within the construction site;
is that right?

A. (Nodded head) .

Q. I would like you to focus on those additional couplers
that Leighton used to replace the lapped bars. Perhaps
I should start by asking whether you have, during your
rebar fixing inspection, have you inspected each and

every of those additional couplers used by Leighton?

A, Ff--Blfkengineerl » (AIBHJREL R ELRBONY « Khadet > NPt
Blduties A% - (EAMEATRERB A SR HE X -

Q. From your recollection, approximately how many per cent
of those couplers have you inspected?

A, RE—F -

CHAIRMAN: Sorry, Mr Chow, inspected in what context?
Inspected as a unit, standing on its own somewhere, or
do you mean as a coupled unit with the rebar into it?

MR CHOW: Yes. Perhaps I can clarify.

CHAIRMAN: Sorry.

MR CHOW: Just to make sure that, Mr Yeung, you have not
misunderstood my question, when I asked you how
many per cent approximately of those couplers that you
have inspected, actually I was referring to -- as
a splicing assembly, after rebar, threaded rebar, were
screwed into those couplers, when you carry out your
hold-point inspection, how many per cent approximately

of those couplers' assembly have you inspected?
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A.

BB AN - BRPCEASIE(ENE i DA B o LR TR (BRI R ARGE E R E
BB EEL - FeEE— P -
So, other than yourself, were there any other engineers

or inspectors who carried out the remaining portion of
those couplers' assemblies?

GFHE -

Can you briefly describe to us, when you carried out
inspection for those assemblies, what did you look for;
what have you checked exactly?

WIS FFHAERIRSRIE - (AR 2

Yes, the splicing assembly.

e B 1 452 - o 5 [ I MR AR (A ARG~ e e

So am I right in thinking that, based on your earlier
answer, insofar as the exposed threads did not exceed
three threads, you would have considered as a proper
installation and accepted those couplers' assembly;
right?

R RsifsFies tat emen t EEIAIARSE AR EEIE F] AE (h—(EIR AT R 2= EPIRARIE AT (R AT A
AR - R H Rt 2] D SRS (A A W 2 = WE(EER
o by {5 ] LA, -

For those couplers' assembly that you have inspected,
can you confirm that there exists no documentary record
of your inspection?

RS S R RER - (S {E rebar inspectiongiE &L HEL &V {E

BRSRIE AT AR - N A A RE I EIE S M(ERISC formilah - X{KE
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FIMHGRIEE - (40K 7 SLEAR S (R B E A AR #Vf T —(HRISC formfir
THRRBBIEEIRGRIERE - FE A MO - (A -

I would like to move on to another subject. Earlier,
you mentioned that when you worked at the SAT area, you
did not have real difficulty in issuing RISC form before
the hold-point inspections and, occasionally, if you did
miss one or two, you simply forgot to do so. Do you
recall that part of your evidence?

WLt -

I would like to ask you that in those rare occasions
where you forgot to issue a RISC form, was there any
complaint from MTRC for such failure?
FINEATCHETERE R -

So, on those rare occasions, you simply phoned up MTRC's
inspectors or engineers and then they would come and do
the hold-point inspection with you, without any
complaint; correct?

1188 -

After that, they also did not chase for the production
of the RISC form just to cover the earlier hold-point

inspection that had been carried out; correct?
BATIEE--RMARATENGMEB A BB -

I would like to move on to the last topic that I intend
to discuss with you. That's in relation to the rebar

testing.
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In paragraphs 27 and 28 of your statement, under --
in paragraph 27, you set out the standard steps and
procedure for arranging material testing; do you see
that?

HHE -
In paragraph 28, you mention, you say:

"I was diligent in arranging for the testing of
rebar that I ordered for the HHS and SAT NSL area.

I have been informed that I forgot to test two batches
of rebar of five different lengths for the SAT NSL
area."

Now, my understanding is that the rebars were
supplied in bars of either 12 metres length or 15 metres
length, and usually it's 12 metres in length. Is that
correct?

% 788 -

15 metres length of rebar is considered to be an extra
long and you need to place special order for those kind
of rebar; is that correct?

NG 2 Fefs 178 iBorderf » 15K - Pl i s THE (1 20K 0T -

I don't quite understand. When you say "two batches of
rebar of five different lengths", what do you mean?
Would you be actually trying to say five different

diameters of bar?

FRIHBEIEE » SAT[EINSL area  {BUEE{4H Fifflorder®f » ZyMEME{ETE ST
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WECERf#GEdL fferent length » WELIEAUELE @ (EIAHIEE- - 0T DUARRE -
{wfive different batch °

Okay.

HUIE A & LR, -

I see. Thank you very much.

For those two batches of rebars that you failed to
arrange for material testing -- now, based on the
procedure that you explained to us, when the rebars were
delivered to site, you would inform MTR's inspector of
works. Do you see, under paragraph 27(a), this is the
first step you would take; do you see that?

FE -

So, 1in relation to the two batches of rebar that have
not been tested, can you recall whether you have
informed MTR's inspector of works when the two batches

of reinforcement arrived at site?
FTENSE > MR -

So am I right in saying that if you had informed MTRC's
inspectors, they would at least come and sample it and
you would not have overlooked that, is that a fair
guess?

MEHFER (BB AT A AT ETE S AR -

Now, according to Mr Holden's evidence, we understand
that there was a colour code system used on site to

differentiate the successfully tested rebars from those
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rebars that have not been tested. Is that in line with
your recollection as to the system adopted on site?
WEWH AT T e -

All right. $So are you saying that, at that time, you
actually could not differentiate -- when you, for
example, walk around the site and look at the
reinforcing bar, you cannot tell whether that particular
batch of reinforcing bars has been successfully tested

or not?

WIRMARE R RA tes B - FRAT  (EAUIFYE B A0S Yl ZRve 55 s
RIS o (BRI IE T -

So, according to you, it was quite possible for the
steel fixers to use bars that have not been tested?
S » BARETE EHRAVEE AT AE -

Now, earlier, you said you -- if the bar is within your
own area, you can actually tell whether those bars have
been tested. ©Now, if there is no colour code system as
described by Mr Holden, how could you do that? How can

you differentiate bars, the tested bars from bars which

have not been tested?

MR SHIEH: I'm sorry, I don't quite understand the question.

The question is, "If there is no colour code system as
described by Mr Holden". Is my learned friend
suggesting that, as a matter of fact, what Mr Holden

described to be the colour code system did not exist,
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or ...7?
Him not paying attention is different from the

system not existing.

CHAIRMAN: Yes, perhaps you can clarify. Thank you very

much.

MR CHOW: Thank you.

Mr Yeung, earlier you said you did not pay attention
to the colour code system apparently adopted on site to
differentiate those rebars which have been tested from
other rebars which have not been tested. Can you tell
us whether, as a matter of fact, do you know or do you
not know whether there was such a colour code system

on site?

AR  HEHERINTEfollow WEREMFEE » KA ILME—batchik
testWEEEES - FELEERAE Y BREE - FE CBGE -
I see. During the time when you worked on site, have

you ever seen the rebar being painted in different

colours?
BRI -

At that time, were you aware of the difference between
the different colours used on reinforcing bars, what it

represents?
HEG DERE R - INBATRE G A AL TE - [N BUIRIRATRIE RS -
fREE] Llrel yfRiel - FELRS -

Right. 1In that case, I have to go back to my earlier
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question to you. For those bars that you ordered
yourself, used in the areas that you were responsible
for, as you were not aware of the meaning of different
colours being used for the reinforcing bar, how could
you tell whether a particular piece of rebar has been
tested or not?
A, HICHGEEW o B IEE - BARETIRARE g B A Bt @i
FHMEE > FRIEERE R E (e lari fyIEE]
MR CHOW: I have no more questions for you. Thank you very
much, Mr Yeung.
MR LAU: ©No questions.
MR SHIEH: I have no re-examination.
CHAIRMAN: Thank you very much.
Mr Yeung, thank you very much. Your evidence is
completed. You are free to go now. Thank you.
(The witness was released)
MR SHIEH: The next witness is Mr Raymond Tsoi.
MR TSOI KA CHUN, RAYMOND (affirmed in Cantonese)
Examination-in-chief by MR SHIEH
MR SHIEH: Good morning, Mr Tsoi. Welcome to assist the
Commission of Inquiry.
You have made one witness statement for the purpose
of this Commission. Can you look at CC6, page 3790.
You can see this is your witness statement?
A, fko BEE] -

Q. Can you turn to page 3798. That is your signature?
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A. fre
Q. Do you put forward and confirm the content of this

witness statement as your evidence in this Commission of
Inquiry?

% P -

Can I show you some organisation charts so that we can
put you in the appropriate place in the structure.
First of all, C7, at page 5539. That is the chart, if
you see the top left-hand corner, as of 15 March 2017.
If you look at the dark blue "MTRC" box on top, and if
you look at around 4 o'clock, right under "Joe Tam", in
the middle, "Area A/SAT + HKC NSL", you can see
"Graduate Engineer (II) Raymond Tsoi"; that's yourself?
RE -

Does 1t accurately present or reflect your position in
the organisation at the time?

FUIETEE -

Can you clarify?

WEIFRIEFER L t te rMfAuH{E R 5 ER% (50 B QR VENE [F]E & S R -
Right. Okay. So which area were you responsible for at
that time?

RIEZ(AEESATEE » MRitter{fd& Harea A[EHong Kong CHEf -

So what you are saying is that even though you and
Ritter were both grouped under "Area A/SAT + HKC NSL",

there should be a finer division and you were really

A Court Reporting Transcript by Epig



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Commission of Inquiry into the Construction Works at and near 56
the Hung Hom Station Extension under the Shatin to Central Link Project Day 10

A.

responsible for SAT?
e
Then can you look at CC2, page 526.

If you look at the top left-hand corner, this is as
of 31 May 2017; do you see that?
%o BEE] -
Again, looking at the top dark blue "MTRC" box, around
5 o'clock to that, you can see under "West
(NAT/GLJ/HWP) ", "Gridline J", we can sSee your name
there?
% RE -
That one accurately represents your position as of May

20172

(N

MR SHIEH: Thank you. Other lawyers in this room, starting

with Mr Pennicott for the Commission in front of me, and
counsel for the other parties, may have some questions
for you. Mr Chairman and Mr Commissioner may also ask
you questions, and then I may ask you questions by way
of follow up, so please remain seated.

Examination by MR PENNICOTT

MR PENNICOTT: Mr Tsoi, good morning. As Mr Shieh has

indicated, my name is Ian Pennicott, I'm one of the
counsel for the Commission; I've got a few questions for

you. Thank you very much for coming along to give
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evidence to the Commission today.

I just want to try to make sure I've understood --
although we've looked at the organisation charts, it
seems to me that it only tells us a rather partial
description of your involvement.

Now, you started with Leighton in 2013, as
I understand it, as a graduate engineer; is that right?
e
You tell us that in October 2015 to September 2016, so
a period of one year, you were seconded to a consulting
engineering firm called SMEC; is that correct?

(N

Between 2013 and October 2015, were you working on the
SCL project?

e

In what capacity were you working on the SCL project

between 2013 and October 20157

HA Peby F 8 TR - k111 206 (E R H A -

And which areas were you working in during that period?
NAT.

What were your responsibilities in the NAT during that
period?

WAREHRF 20 1 SEFEIRRRFH% - FMNE P rodect AL - HBt S —(EATH TI/F -
fl¥Esite formation[EM—Ifjutility diversion » R 1&FELGHLA

ARG ERAETEE TR - HESEiE 2R TTN R secondlk -
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Q.

Okay. I think with that helpful explanation, we can
conclude that during that period, you were not carrying
out any responsibilities with which this Commission is

currently concerned?

)|
il

Now, when you returned from your secondment to SMEC,
that is in November 2016, I understand that you worked
for a five-month period, that is from November 2016 to
March 2017, in the SAT EWL area; is that correct?

[EE B BRaT -

Okay. Then, in around about April of 2017, as we can
see on the chart that has helpfully been left up on the
screen, you then transferred to an area called "West
(NAT/GLJ/HWP)"; do you see that?

FE -

Can you confirm again that once we have reached that
stage, that is April/May 2017, again you were in an area
that doesn't concern the matters with which this
Commission is concerned?

A% » P ] E ] ASOEHETE - BEFRIE(E . . .

Please do, yes.

HE AR WP LB A SATIRER T —(Harea - (fiEfHET A A EWLIEL
SATI I FALGST 33k 25 HE T SRS R AR - Fr DALAFRIERERAN - fAif SAT 01
FyPEIHIE R > (R R PRty S 51T - - OB (ERR ), - FRBETTIEEE - A DL

E IR ARHE e P [F R > E HE AR R T B SAT EWLERHE
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BETFF

Right. But am I right in thinking that by around about

March 2017, the civil works -- the rebar, the concreting
works -- in the SAT EWL area had essentially finished?
% -

We'll pick that up in a moment when we look at the SAT
summary table. All right.

When you commenced working in the SAT EWL area in
November 2016, were you given any instructions
concerning the issuing of RISC forms?

17 o

When you commenced working in the SAT EWL area in
November 2016, did you know what a RISC form was?

HE -

And did you know the purpose of the RISC form, Mr Tsoi?
HIAE -

What was your understanding as to the purpose of the

RISC form back in November 20167
DIFRIERERH - WEMIRISC form{RAMREGEEHE A B R Tind - W)
Hold pointfE#TIRE  MIREMBRETRGokay » MEHERIorm
[E]# re turn &R RIE—HLCHE -
Okay. Good.

Mr Tsoi, without wishing to sound overly critical,

would you accept that your record in submitting the RISC

forms in the five-month period November 2016 to March

A Court Reporting Transcript by Epig



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Commission of Inquiry into the Construction Works at and near
the Hung Hom Station Extension under the Shatin to Central Link Project

2017 was poor?

e

If we can look at, please, the SAT summary table at
CC8/4397, we can see that your name appears as the
responsible engineer 12 times; do you see that?

FLE] -

You appear to have managed to issue three RISC forms,
and I'm focusing on the rebar RISC forms, Mr Tsoi,
rather than the pre-pour forms, although I think the
statistics are the same. Do you see on 28 November, 6
December and 10 December, you issued three RISC forms in
relation to three different areas; do you see that?
RE -

And then, for the remainder of your time on site, the

rest of December through to -- you say March, but
I think the last one here is -- the last pour is in fact
23 February 2017 -- sorry, 27 February 2017 -- no RISC

forms were issued?

% -

Why was that, Mr Tsoi?

HEAERF AR TAERIT - W R IIEIE s e cond S8 IR T - FREREE
[T 0 A M 3T E LY B e R = B el [T NG 2 G i | EL SN
W - FRENEMAIER 2 BTER - WEPEHEE TAF -

Who was your superior? Who was your boss at that time,

between November 2016 and March 2017, Mr Tsoi; do you
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recall?

Andy Chan.

Did you complain to Mr Chan that you were overworked and
doing the job of a number of people?

TR VRN 508 -

And what was the result of those discussions?

MBS ECR » (EREEI SR AR AT TR AN - P #l ST -
Right. Continue with the work without issuing RISC
forms; is that right?
Efifactfexact Lys# AL -
Well, were you satisfied with the outcome of your
discussions with Mr Chan?
WECF AR EIFERRZ (A Ry RE R - 2 Py b ST A R fUikef -
SR GIFGIRE C—(Esuffer » BEEIHR5EETH - IHET1H -
All right. Could I just ask you, please, to look with
me at one RISC form, because I don't understand, I'm not
entirely sure what has happened.

If you look at this sheet, do you see number (6)
down the left-hand side?
FLE]
And we see, in the "Pour date" column, 15 November 2016;
do you see that?
FLE]
If we then go to the date of inspection of the rebar

fixing, it's 6 December, about three weeks after the
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concrete pour; do you see that?
BhE -
So something seems to be wrong, and we'll see what
happened, I hope, or perhaps. Can we look at RISC form
11806, which is at BB13/9219.133.
And so, complication after complication. Now, do
you see this is 118067
FE -
Signed by you and apparently dated 22 November 2016; do
you see that?
MZ—R > B -
It's signed by you, is that right, in part A?
%o (r3sE -
And it has a date next to your signature of 22 November
20167
%
And you were asking for, by this RISC form,
an inspection or a survey to take place eight days
earlier, on 14 November; do you see that?
FLE]
So, on any view, this was a late submission, Mr Tsoi; do

you agree?

(i
Then if we scroll down -- again, I don't know whether
you can help us -- we see, so far as the MTR is
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concerned, that the inspection appears to have been
carried out by somebody called Kappa Kang. Do you see
that, Mr Tsoi?

FLE] -

Do you remember her?

sf e

And in terms of the various rebar inspections that you
carried out, would it be Ms Kang who carried them out
with you, so far as the MTR is concerned?

e

Did Mr Chris Chan ever carry out any inspections of the
rebar, formal inspections of the rebar with you,

Mr Tsoi?

YIRAAEWLEE st ructure » BT °

Right. It was always Ms Kang, was it?

EWLEfstructure » {4 ©

All right. You had no involvement on the NSL structure;

is that right-?

ﬁo
Okay. Well, we can see -- we can ask her in due
course -- but she's written apparently "6 December"

there, and that's presumably why "6 December" appears on
the sheet, and somebody has put a red circle around that
date and a stamp of 14 November 2016 and a question mark

above that. I assume you know nothing about what's in
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red on this sheet, Mr Tsoi; is that right? You simply
don't know who's put that there?
AL fRo FEERD
Q. Okay.
Then if we scroll down, you have signed this off,

this sheet off, Mr Tsoi; is that right?

Q. And is that the -- what's the date on that? 2 February,

is it, 2017; is that right?

Q. So two months after the inspection apparently took
place; is that correct?
A, fre
MR PENNICOTT: Okay. Thank you, Mr Tsoi. I have no further
questions.
MR TSOI: No questions.
MR BOULDING: No questions. Thank you, sir.
Cross—-examination by MS PANG
MS PANG: Mr Tsoi, I only wish to discuss two paragraphs in
your witness statement with you, so can I start by
taking you to paragraph 15 on CC3792.
You will be able to see from the first sentence that
what you are describing in this particular paragraph is
the formal joint inspection between MTR and Leighton.

So can I ask you to turn over the page and I'd like to
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focus on subparagraph (g):

"It was standard practice for the MTRC's
construction engineer/inspector of works to verbally
approve the inspected works and authorise Leighton to
proceed immediately after the formal joint inspections.
The only exception would be if MTRCL required
rectification work. If the defect was minor, Leighton
would ensure that such remedial work was completed
immediately by the sub-contractor during the joint
inspection."

Pausing here, in order for the works to be rectified
immediately, you would need to have the sub-contractor
on site stand by while the hold-point inspection was
being carried out. Is my understanding correct?

B o

Are the sub-contractors always present for a hold-point
inspection, as far as you are concerned?

W -

So who would decide whether they need to be there when

the hold-point inspection was carried out?

WIREE ARG a— EZRRER - G TOREEREYS - N

in caserRERINEE TAZATAEE comment - (B ] DIRIZIERAE » 4151
Wi & A PRE AR urgent BRE BRI SIEEEE - & IEE TR AT 57 e
B de fec tlEHF(zE > T m] DI A& subcontractor EERHE » A LL

frtake over=HBiE — HWEHHRFH R EREETHES -
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Q. Right. I see.

If we can then continue with that paragraph:

"If more time was required to complete the
rectification work, Leighton's staff would check the
work later before arranging a further inspection with
MTR."

So that's the situation that you'wve just
described: if more time is needed, then you would ask
the contractor to come back, carry out the rectification
works; correct?

A. f&e

0. So who would inform the engineer, ie you, when the
rectification work is completed? Would that be
Leighton's foreman?

A, HEHEE GRS -

Q. In case where rectification work is needed to be carried
out, would you follow up with the rectification work?
For example, would you check with the foreman or
sub-contractor, "How it's going, how's the work
progressing"?

A, MIRBGFRER - HFoinoriffdefect » AR IR & BRI T S THEIRISL -
FRBASTEEIRI S, — (R &0BE - —REEC T LUREE W EIRE RS -
SRR PREE I BE A - - CIBHERE 2T RS A PRI - A5 (i &
BRI > HIRE(R—yrebar fixing detail{fZARIEEL - WMEEC
FHE IR BRI - [FIHR[E B A B R A A R -
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Q.

When you say that the sub-contractor might inform
Leighton or the IOW, does the IOW refer to personnel
from MTR, so the sub-contractor might also directly

contact personnel from MTR; is my understanding correct?
i S A R ek AR R e, - (EARTETRER nTRE (BB ALE T R R
RPfE - FTRE S A IR BRI o fTsir o DHEE - EWEMYTE BT -
WEDERR - B A e Pt X am kA I

Right. So where there's a situation where time is
needed for rectification work, would the MTRC inspector

follow up with you on the progress of the rectification

work?

e N
R o

Thank you. I would like to move on to the next topic.
Can I ask you to turn to 3797. At paragraph 24, you
describe the procedure for testing of rebar.

First of all, I would like to see if you are aware
of a so-called spray-paint system that is adopted
on site. And according to the evidence that we've heard
from Leighton witnesses, a particular colour, for
example white, would be sprayed on rebars that are going
to be tested, and when the test has been passed,
a different colour would be used. That's what we have
heard. Are you aware of such a practice on site?
K7 -

Can you tell us what colour would be used for rebars
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which have not passed the test?

CHAIRMAN: Sorry, could I just clarify that? "Not passed
the test" can mean two things.

MS PANG: Yes, before the test was completed.

CHAIRMAN: It can mean it's before the test, or it can mean
it took the test and got below 50 per cent.

MS PANG: Yes, I meant before completing the test.

CHAIRMAN: All right.

MS PANG: Perhaps I will ask the question again.

Can you tell us what colour would be used for rebars
before the test has been completed?

A, EHRFEE  BGRIMEEGRE ® » TS - BARsE -

Q. What colour would be used for rebars that have passed
the test? Do you recall?

A. BB -

Q. Generally speaking, would you say it is obvious or would
it be easy to distinguish rebars which have completed
the test and rebars which have not yet completed the
test?

A.  [E--BHEARE - BHEANE o

INTERPRETER: Sorry, the answer is not clear, whether it is
"obvious" or "not obvious".

MS PANG: I think he said "obvious".

COMMISSIONER HANSFORD: Perhaps we can have the question
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again with an answer again, and then we know.

MS PANG: Mr Tsoi, I have to ask the question again for the

purpose of having a clear record. Would you say it is
obvious to distinguish rebars which have completed the
test and rebars which have not yet completed the test?
TIHEE] o

And would it be obvious to everyone on site who could
see the rebar, including the sub-contractor themselves

and also the inspectors?
TTHEE] o

So if a sub-contractor is using rebars which have not
yet completed the test, presumably it would have been
obvious to the inspectors who would observe their work;
am I correct?

BAE PR R ERVERE - FEH ERIMEERSE: - 405K — s 2 4L
PR RS #Fin progress » GEEMREAIE - HEGOIEFEL - 75k
TTEIEL > PNEZEIFIEM) -

CHAIRMAN: Sorry, let me just try to understand. Rebars

A.

arrive on site. You've ordered a whole batch; okay?
They are checked under the auspices of the MTRCL; 1is
that correct? You don't do the checking of them; it's

done by MTR?

T A e 2

CHAIRMAN: Okay. Checked that they are up to standard and

can be used. Don't they take some samples and check
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them?

A.  AEEpracticeRUMIERATIEINA - Fout & BGE R E A F Ht—2y
Flfisample » Weffisample@f[EHF » M@ presentHBHImill cert. |5
delivery noteZFZFHM} - MxMdflilsituation » WIEAIFARE R GHIEH
jrebarifqualityffiitx - EHEEIrebarfflklsample 2% » #50k
KtestingZ{& - FBHIRIEHba t chifADRFT & EIZK -

CHAIRMAN: Right. Then, before they are tested, are they
kept on any particular part of the site?

A, EEAG R EIG TR - 7 B 1% B RGHR R -

CHAIRMAN: You mean when they conduct the testing work, or
do you mean when they are going to actually install them
in -- you see, what I'm trying to understand is this.
You've got rebars coming in and you've got rebars that
have already passed tests. Are they kept separate?

Question number one.

A. Ty BRAEEE - (B A A] REIREE R ZE — - EREERE n] s AME(E A S B S FIRESE
BMAIRIEH T RERE &S testl » for ready®f » (AU -

CHAIRMAN: Okay, so some new guy from the rebar fixers may
come along with another new guy from the rebar fixers.

What's to stop them picking up rebars from the

as-yet-untested bundle?

A, BRIEBJeAE(Hcolour codellsystemZS - HE AL S HE
"not yet tested"WitagigxAME - HIAAUNRR RS AR A TSR

AR - BHOREGE NG LERNEEA - maurs ST BB
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HEH DS FEL

CHAIRMAN: I appreciate that. So now we know that once
a batch has been tested and found okay, are each and
every single rebar in that batch then given a quick
squirt with a spray can of paint?

A. UEE - IEG -

CHAIRMAN: Okay. Is one of them given a quick squirt with
a spray can of paint or with a paintbrush?

A, KREEyEEY - BEREGE S EEE -

CHAIRMAN: All right. And it would just be a patch of
paint, would it, at one end of the rebar? I mean,
I can't imagine painting the whole rebar; you don't need
to do that.

A, ARIEERCGRIEN, - H— B

CHAIRMAN: All right. And so you could tell then that
rebars had been tested and were okay for use, firstly by
where they were positioned, physically positioned, and
secondly by the fact, by looking at the bundle of them,

a lot of them would have paint sprayed on them?
A. ke
CHAIRMAN: And that colour might change, but it didn't

matter if they had paint sprayed on them?

A, DIFERA > RERWEE AR D B 0 failly > SE BB
EpUf > pass  EiE A EIIEIEHE

CHAIRMAN: All right. You just don't remember the exact
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colour? There's no reason why you should.

A, R WIBRE -

CHAIRMAN: Thank you.

MS PANG: I just have one follow-up question. Are you aware
if the sub-contractors are also familiar with the
spray-paint system that you have just described?

A, (EBHEE -

MS PANG: Thank you. Thank you very much, Mr Tsoi. I have
no further questions.

MR LAU: No questions.

MR SHIEH: No re-examination.

CHAIRMAN: Good, Mr Tsoi. Thank you very much indeed. Your
evidence is now complete and you can go. Thank you.
(The witness was released)

CHAIRMAN: Sorry, we've kept this on a little bit longer.
It's 1.10 now.

MR PENNICOTT: Sir, I was rather hoping we would complete
Mr Tsoi, because I think that's the end of -- unless
Mr Shieh has some other witness I don't know about,
that's the conclusion of the Leighton witnesses.

CHATRMAN: Excellent.

MR PENNICOTT: We will be switching to the MTRC this
afternoon. We've obviously already had
Mr Sebastian Kong, but I think the first witness 1is
Mr Michael Fu.

MR BOULDING: That's correct.
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CHAIRMAN: Good, so 2.307?
MR PENNICOTT: 2.30, sir, yes, thank you.
CHAIRMAN: Good, thank you very much. 2.30.
(1.12 pm)
(The luncheon adjournment)
(2.34 pm)
MR BOULDING: Good afternoon, sir. Good afternoon,
Professor.

As foreshadowed just before the lunch break, I'm now
going to call MTR's second witness, Mr Fu Yin Chit,
otherwise known as Michael Fu.

Good afternoon, Mr Fu.

WITNESS: Good afternoon.
MR FU YIN CHIT, MICHAEL (affirmed in Cantonese)
Examination-in-chief by MR BOULDING
MR BOULDING: I understand you are going to give your
evidence in Cantonese; is that correct?
A. Yes.
Q. So I have my headphones on.

It is right, isn't it, that you have provided two
witness statements for the assistance of the learned
Commissioners in this Commission of Inquiry?

A, [EEIEE o
Q. I wonder if I can go to the first of the statements, and
I hope if we go to BB63, we will find the first page of

your statement. Is that the first page of your
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statement, Mr Fu?

MEIEE -

Then if you would be kind enough, please, to go on to
BB84, do we there see your signature under the date of
3 May 20197

% e

Now, I know that there's been a corrigendum,

a correction, to this statement, and I wonder if we can
pick that up. That's bundle BBl at page 84.1.

&> HE -

If you would just like to scroll down there, my
understanding is that you want to replace

paragraphs 15(e) (1) to (iii) inclusive in the statement
we've just looked at, that's page BB73, with the text
that we see here. 1Is that correct?

IEIEE -

Now, subject to that correction, do I understand that
the facts and matters set out in this witness statement
are true to the best of your knowledge and belief?

IR -

I wonder if we can go back to page BB63 of the bundle,
and it's the first page of your statement. You tell us,
do you not, that you are the construction manager-SCL

civil of the Shatin to Central Link Project; correct?

IEEIEE o
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Q.

Then in paragraph 2, you give us a potted history of
what you've been doing, do you not, since you joined MTR
way back in June 1994; is that correct?

AR o

So, very roughly, I see, do I not, that you've worked
for MTR for, what, something like 25 years?

ENEE o

Then if we scroll down and look at paragraph 2(g), for
present purposes, do we see that in March 2012, you were
assigned to contract 1111 of the SCL project as
construction manager-SCL civil, and then:

"From 30 May 2016 to this date, I have been the
construction manager-SCL civil on [both] contracts 1111
and 1112."

Is that correct?

I -

I'm going to see where you are in the organisation chart
in a moment, but first of all I'd like to take you to
your supplemental witness statement, and I hope we find
that at page BB5213. There do we see, Mr Fu, the first
page of your supplemental witness statement?

FLE]

Splendid. If we could go on to page BB5226 --

excellent -- do we there see your signature under the

date of 17 May 20197
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A, IEIEE o
Q. But again I'm right in thinking that there is

a correction you'd like to make to that statement, and

I think we find that, do we not, at page BB5226.17

U - R

If we look at that, in short, you are replacing part of
paragraph 10, are you not, in your supplemental
statement with the wording which starts about a third of
the way down that box. Is that correct?

IR ©

Again, subject to that correction, are you in a position
to confirm that the contents of your supplemental
statement are true to the best of your knowledge and
belief?

TEAEERES, -

Finally, could I ask you to look at a document which is
at B2, page 582.

There do we see the SCL project management
organisation chart as of 16 January 2017, the top
left-hand corner?

FeBEE] -
And there do we see that you are in effect at the very
top of the tree there, next to a picture of your

secretary, a Ms Wong; correct?

RE s -
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Q.

A.

What's going to happen now, Mr Fu, is that you are going
to be asked questions first of all by counsel for the
Commission, in all probability Mr Ian Pennicott, and
then various other lawyers in the room can ask you
questions. The learned Commissioners can ask you
questions at any time. And then depending upon what you
say or don't say, it may well be the case that I'll ask
you a few questions at the end of the process. Do you

understand that?

BHE e -

MR BOULDING: Please sit there.

WITNESS: Thank you.

Examination by MR PENNICOTT

MR PENNICOTT: Mr Fu, good afternoon.

Good afternoon.

And thank you very much for coming along to give
evidence to the Commission. As Mr Boulding has said, my
name is Ian Pennicott, I think you know that already,
and I get to ask you some questions first.

Can I just start by asking you to go to the
corrigendum to your second witness statement. So, as
we've seen, that's at BB5226.1. As I understand it,

Mr Fu, the effect of the corrigendum that's set out
there is to amend, albeit in only a few minor respects,
the SAT pour summary that we see at page 5226.2. And

we've just got, as I see it, Mr Fu -- you've helpfully
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put in red the amendments, and I think there are -- I've
only spotted about four of them; is that right? That is
at the dates --

UEMEE -

—-- the commencement of rebar at 16a and 16b and the
dates for the commencement and completion of rebar at
number 24; is that right?

% UEWEE -

Then also you have made some very minor
alterations/additions to the NAT pour summary which we
find at 5226.3, and we find those at the box numbered 9
in the "completion of rebar" column, and also it's
number 30, the commencement of rebar, and at number 42,
the completion of rebar.

As I understand it, Mr Fu, those are the extent of
the corrections?

I -
Thank you very much.

Now, as we've seen, you, since May 2016, have been
the construction manager on both contracts 1111 and
1112; that's correct?

IEEIEE o
So far as the contract 1111 is concerned, we know that
the Gammon-Kaden Joint Venture, on their side of the

stitch joints, which we'll be discussing a little bit
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later, used Lenton couplers which had tapered threads.
We now know that; yes?
WETER °
Do you recall, Mr Fu, whether Lenton had a rebar yard on
the site -- sorry, on the 1111 site; do you recall that,
whether they did?
{51111 -
Right. And Lenton, like BOSA on the 1112 site, had
their own rebar yard on the 1111 site; is that correct?
HATEE
Right. So there was no actual Lenton rebar yard on the
1111 contract site?
UEDEE - $51EE -
Okay. So Gammon presumably would have had to, as it
were, get the Lenton rebar from wherever the Lenton
rebar yard was in Hong Kong; is that right? It's
obviously somewhere up in the New Territories, perhaps;
is that right?
IEEE » correct » M&TCEA o
Right. Okay. Understood.

Mr Fu, now the second general question. At some
point, so far as the 1112 contract is concerned,
I believe you became the engineer's representative; is

that correct?

IEEIEE o
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Q. Can you recall when that was?

A. ‘BE{THE1I112 construction managerlE(E T{F > which iskt{&
4201645 H305% -

0. Do you mean 20167

A. 20164E5H3055BAMGM1112 » FEtE{T  engineer's representative
WEfE TAE -

Q. Yes, on the 1112 contract?

A. On the 1112 contract, yes.

Q. Sorry, it came through as "2015". I'm just correcting
it.

So 1t was at the same time as you became
construction manager, you became the engineer's
representative?

A. [BEIEE o
Q. Thank you.

In paragraph 7 of your witness statement, Mr Fu, you
tell us in the first sentence what the NAT consists of,
and then in the next sentence you say this:

"I refer to the brief description and dates of the
construction at the three stitch joints and the shunt
neck stated in the 2nd stitch joints report and the 2nd
shunt neck report, which were prepared by reference to
the site diaries and photographs available at the time."

I would like to look with you, Mr Fu, certainly to

start with, at the stitch joints report, which we will
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find in BB1l, page 162.

There should be, at that page, a letter

dated

27 March 2018 from Mr Aidan Rooney, the general

manager-SCL civil for the NSL, to Mr Chan,

Government Engineer in the RDO. Do you see

A, BREE] > TEWE

Principal

that?

Q. And it's captioned, "Report of defective works

identified at tunnel stitch joints"; do you
A, BEF
Q. Then if we go over the page to page 163, we
letter, and I assume the report, was copied
of people, the names of which -- most names
familiar, but including yourself; yes?

AL [EEIEE o

see that?

see that the

to a number

of which are

Q. And at page 164 we see, as a matter of formality,

a certification of preparation of plans or documents,

but in this case it's a report, signed by Jason Wong,

and I see that you've initialled this document in the

bottom left-hand corner; do you see that, Mr Fu?

A.  BEFE -

Q. Then if we go over the page to 165, we again see

Mr Jason Wong's signature, and then at 166 the report

commences.

Mr Fu, first of all, can you tell me who actually

prepared this report?
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A.

Q.

HE - PR -
I rather thought that might be the case. Good. That's
good news.

Can I please ask you to go to page 168. You've got
a heading there, "Identification of defects". 1In
paragraphs 2.1 through to 2.5, you describe in this
report the investigation that took place in order to
identify the defects. Do you recall all of that, Mr Fu?
WELHS > ves -

I'm not going to read all that out to you, but what
I would like to do is refer you to paragraph 2.6, where
you say:

"MTR considered that the lack of proper rebars
connection at these three stitch joint locations was due
to defective workmanship. MTR has raised non-conformity
records to the contractor, and required the contractor
to propose remedial proposals as soon as possible. The
contractor started planning of the remedial proposals
for these three stitch joints while at the same time
preparing the advanced site works."

Then over the page at 169, you set out the remedial
proposals, and then at page 171 you have a heading,
"Movement of tunnel structures and adjacent ground
before remedial works". Then at 173, a heading,
"Movement of tunnel structure due to remedial works".

And then at 174, a heading, "Remedial proposal and
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works". Then the heading at

175, "Other connection

joints". So that's how it breaks down.

Mr Fu, am I right in saying that nowhere in this

report sent to the government do you deal with or

consider the question of the
inspections?
AL UEEL - WeEHE ST s R -

Q. When you wrote this report,

formal hold-point

I assume you must have known

that when the original stitch joints were constructed,

they would have been subjected to certain hold points.

Is that right?

A, [EEIEE o

Q. In relation to the rebar, to
far as the NSL is concerned,
concerned, the roof; yes?

A. [BEIEE o

Q. And at those hold points the
inspected by representatives
from the MTR; is that right?

A. [BHEE o

the base, the walls, and so

the NSL joints are

rebar would have been

of Leighton and engineers

Q. So why is it that this report does not address the

question of the hold point and the formal inspections

that must have taken place,

take place?

or you must have assumed to

A, WSS R o (S A2 01 8 4R EE2 H - RIIERE R (e R RE
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R o WE(E#ER 053 A IR A SR ECEE - follow bylE{Eformal
BrEpst » which isgt{&RiESCHEEMi{Ecovering letter by Mr Aidan
RooneyWf o {He ([l 20 P T2 S5 E2 S FRt A M findings » Ft HLE

fEldefective workmanship » FBE M — ZFIEEHE I ECE HZAHE - BRE

FikcontractorEfiF —(flremedial proposal - [EHEF M E HIFEEE

ety -

et B B A A % T H - ffE{Hrenedial proposal{AfRHE
SR MGE - TMEMAR BVEfEldefective stitch joint » FBHATT
observef|H IR 28 undue settlement » A7 LANE(EE 4 HES 4
FH (S TR BCE TR EL £ 1 nding s [FIHE ML R (A 0 - & HLR
HOREPREIRINE(ERISC formWE (AL -

At the time that you were investigating the cause of the
defects and writing this report, Mr Fu, did you ever ask
yourself the question how these defects were not spotted
by Leighton and more importantly MTR when the formal

inspections took place?

TR - RO EER SRR - TR AR A& - K TR R (E
inspectionFfTME] - FrLAMA3 H HB R SR - N E B aTE e
FraE&Ek - AESHA AL REDMEERISC registeriifE XL
IR A 2 ZMEMRISC form @ JNEREA THEE R 4% inspectionfifif -
Eventually » IR (& (% FEH — M T A TUE(E - - 175 B ERAT SR -

In about February/March 2017, Mr Fu -- let me put the
point rather more bluntly -- did MTR carry out

an internal investigation of the performance of its own
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staff in inspecting the rebar at the stitch joints?
EIHAAMARMEES - MERFAREEILEVEMstitch jointEEFEZHA
BIFE—E = RIS TAREN ~ — I — &R i AR A [E] 8 — (4 s T AR -

R {E = AR e A TR R IR — SR s T AR AR AL eI, - Rt — (&

AR RIS AR E A HATE R - wREA B E S R (AR A R >

G R A RREE R ~ AR -

Is there any written record of any internal
investigation that the MTR carried out into the
performance of its own staff in the inspection of the
original stitch joints?

BT IEA AR E - R TR (EE s, - FREHSCEE (R A etk — IR

IEFUEE 7 A% > [FENYESE AR S R g A — IR R e o i (A U A

All right. I think you said that the construction
engineer I, if I can call him that, was Mr Chris Chan?
1188 > & -

You said he had left, and indeed I think --

%

-- he left in December 2017. So you're right, he's
probably left --

B 1mo (ke

-- by the time you carried out these investigations.
However, the construction engineer number II, she was

still with the MTR at the time; yes?

{Efrnfs -
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Q. So did you speak to her about all of this?

A. HWEE-o

Q. All right. 1Is there any record of what she said to you
at the time, Mr Fu-?

L

Q. Were you involved yourself in carrying out the
discussion, or perhaps it was more formal, an interview
with the construction engineer number II?

A, JEZ AR IER LR o

Q. Were you a party to those discussions, Mr Fu?

A, BRI --EGREICREE R ETT -

Q. Right. Did you receive any report of what the
construction engineer number II had said when asked
about the formal inspections of the stitch joints?

A, {RTTHE -

Q. So, Jjust to put this point away, Mr Fu -- we know from
the earlier part of this Inquiry that when a problem --
in fact then it was the cutting of threaded rebar --
arose, Mr Carl Wu was asked to carry out an internal
investigation and he produced a written report. Perhaps
you remember that?

A, HEdlHE o WaEch e

Q. Right. So there was no similar type of investigation on
this occasion; is that right?

O L/

A Court Reporting Transcript by Epig



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Commission of Inquiry into the Construction Works at and near
the Hung Hom Station Extension under the Shatin to Central Link Project

Q. Right. The other report that you referred to in the
paragraph of your witness statement I took you to
a moment ago was the report in relation to the shunt
neck joint. We can find that report at DD1/38.61.

This report, Mr Fu, was submitted a little bit later
in the year, last year, 30 October 2018.

If we scroll down, please -- a bit further, please.
This time, this was sent by Mr Nelson Yeung, project
manager-SCL civil.

If we scroll up again, please, it's captioned,
"Shunt tunnel incident report and remedial proposal",
and if we go over the page, please, and scroll down, you
see it's dated 26 October. Then over the page,
please -- pausing there -- Mr Fu, who prepared this
report?

A, fR¥ke

Q. And again, Mr Fu, it makes no reference to hold-point
inspections or what may have happened on the hold-point
inspections, and presumably you're -- the reason for
that is your answers are the same as what I've just been
asking you about in relation to the earlier report?

A.  [HEE o

Q. All right. We can put that away. We don't need to go
through all of that.

Mr Fu, in paragraph 12 of your first witness

statement, BB69. You make reference there to the
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Interface Requirements Specification. Do you see that?
FE -

That's appendix Z2 to the Particular Specification in
the 1112 contract; do you recall?

BHE] -

And I imagine you can confirm that there's a very
similar, if not identical, appendix in the 1111 contract
as well?

IR ©

We may be able to do this without looking at the
document, Mr Fu. Let's just see.

The document, the appendix, identifies the primary
interface, interfaces, that are anticipated to arise; 1is
that right?

AL o

It sets out the two contractors' respective
responsibilities and obligations in relation to the
interface matters. Is that right?

e

Do you agree with this, that it requires the contractors
to coordinate and, although I don't think the word
expressly appears, to cooperate with each other in
relation to the interface matters?

e

In relation to all of that, Mr Fu, do you -- from the
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MTR's perspective, how did you view the MTR's role in

those interface matters?

WRIEME S FHAL > BRI ZE B ER IR > fiMTR - JRITREAAREAE T
for 1111[EM11120F » PRUHEEFAMOEEF - Pl (2ol — I8 & Rk
rZfF—interfacing meeting  FE(EBHRY(EAERG AT LALAH T fif— 1)
AMED > SR Em A HA e 7] LR IR - E(Hinterfacing meetingfh
WA AR R 22 B - [E] L M T R[E] SEET A 280 > UEflinterfacing
meet ingBINEMHRATEM & HACH: © AECa AR SE M -

Yes, and I assume that these are -- the minutes of those
meetings are something that you would have had access
to; is that right?

PR A DLBEFER -

Right. How could you access those, Mr Fu? First of
all, let's take it in stages, you must have been aware
of them in your capacity as the 1111 construction
manager up to May 2016; yes?

11110 T B —ES AR AR E 1 11 108 TACE - EE(M 5 # A -
Yes, I appreciate that. And so we know that the
interface meetings started at the end of 2014 and ran
right through to the beginning of January 2017. That's
the period of time over which --

TR -

So you had no direct involvement with the 1112 contract
until May 2016. So, for a good period of the time, you

would have had access to those minutes of meeting in
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your capacity as the 1111 construction manager?

HfxHaccess » AJPLEEREA(EePMS systemtfilfE - (HEAHIE L - R
WEM AR ELE B — M day - to-day B E h—MIRTSRELHE 28 » BT LAERA T 566
WE IR, -

Right. But you can confirm that they were, so far as

MTR is concerned, put on the ePMS system; they were

there, if anybody wanted to look at them?
HIE(FiFsure

All right.

HWIE(FiFsure

We will be speaking to some MTR witnesses who were at
the interface meetings, so I'll follow that up by asking
them some more questions about what happened to the
minutes so far as MTR are concerned.

In paragraph 14 of your witness statement, Mr Fu,
you make reference to the 1112 NAT method statement, and
you also list out the relevant details, specifications
and working drawings primarily relevant to the three
stitch joints. Do you see that?

I > BRZE] o

We know that there was a general method statement for
the NAT, and there is no specific method statement for
any of the stitch joints themselves; you're aware of

that, Mr Fu?

HHIE -
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Q.

Do you agree with Mr Holden from Leighton that looking
back, with the benefit of hindsight, a specific method
statement for the stitch joints themselves may have been
helpful and beneficial?

WEE - ARG eEER B - B LA e AT EIWE -

Right.

Paragraph 15 of your witness statement, Mr Fu, sets
out in some detail the procedures involved in the
construction of the 1111/1112 NSL stitch joint. And in
subparagraph (c) on page 72, you make reference to and
indeed set out the note on drawing 101, if I can use
that for short, which requires the stitch joint to be
cast as late as possible in the construction sequence,
and so forth, the words we are now familiar with. Do
you see that, Mr Fu?

HHE] -
At (e) on the top of page 73 of your witness statement,
you say —-- you use these words:

"After the differential movements of the two
structures were stabilised ..."

Then I appreciate you have amended the rest of this
paragraph in your corrigendum?

1785 -
"After the differential movements of the two structures
were stabilised", Mr Fu, that suggests to me that the

differential settlements of those two structures were
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being monitored. Is that right?

A, fkre

Q. Let's start with the GKJV side structure. Who was
carrying out the monitoring of the GKJV structure-?

A, {RREER -

Q. And so that would be the GKJV, and no doubt similarly on
the Leighton side they would be responsible for
monitoring the differential movement of their own

structure; is that right?

A, UE(EHE LR o [FEfR(Einterfacing schedule » fGMHAMGALIARE

< IR (I S FE0ER
Leighton could monitor the GKJV structures.

Q. Okay. They had access through --

A. They have access.

Q. Through the interfacing arrangements, they had access to
the GKJV monitoring on the other side of the joint?

A, WefEfArEme -

Q. And did the MTRC play any role in the monitoring of
those two structures?

A, REPEZ E IR SO L SR R T AR, -

Q. And to whom would they submit those details or that
data?

A. (BRI DAGRST IR & BRI R R T - D A] DA H e A A e s AR A -

Q. All right. And really let's just cut through this.

Mr Fu, who is responsible for determining that the
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A.

differential movements of the two structures had
sufficiently stabilised to enable the stitch joints to
be constructed?

PARERISRERE S A R - TR AR AR SR IRRE ~ i A5 [E
HITHA T H WS RE] - AR S HRAT SRR E B (5 S s e i T 260
BT R -

When you say "would have very constant communication",
"colleagues would discuss", do you mean with Leighton?
[EGHEE - 7755 -

I understand.

WE B AATSR [E S R A SR AT AR I [F] 35 [ M T RIEEATAR[FI R -

Yes, understood. All right.

So, effectively, through that discussion process,
the monitoring first and then the discussion process,
effectively a joint decision would be made that they can
go ahead and construct the stitch joints?

B PRTRE s e e {1 B 4R OR o 2RI S m] DA R [ 1
backfillingWf TIFCALTERVE S HFRITOR » g e eI Sk -

Yes. Understood. And there was no question here of
having to go to government to commence the stitch
joints; it was really a decision between Leighton and
MTR?

(N

COMMISSIONER HANSFORD: Just before we leave that point,

Mr Fu, what criteria would your colleagues use for
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determining that the stitch joint could then go ahead?
B AEWLEEstitch JointEEE » JNENANSLEEstitch jointiEEREE -
BHAEEEWLY: - EWLIAM{E{4—{Etunnel trough structure : {4on
ground bearing®f > B ETbackfill » JREN/TELS water
discharge » ¥haJEREEs » EWEE F M tunnel structuref&ffizes
Z1% 0 (&fTIME#additional loading{& &% EIE(EEWL tunnel
structureMilfERE > FrLLE W EEEF 4SS tunnel structurefRTERIE
2% > flstitch jointf&u] DIAWRIFLBHAGHIEE -

H4(ENSL tunnel structure B > [NA{E{4below ground
levelld} » HELS » JrEAwater discharge » ELSH{4escalation
and lateral support e

EEREAMSCEEENSL tunnel structureZ{& > (ERE
backfill > backfillF|E—{Elevel » ABEH FEEIEWL tunnel >
e— 25 backfill1[EH FEMEWL tunnel structurefkfsEiE 1% »
FiAEtadditional loadingftEl4€in placelff -

HIEHoack £11 1{EZHE » Mil{Hwater discharge[HMAE(F -HEE -
MAgEEEsE - BTUE(Elwater dischargelgfREHE -

MWEELtunnel structuretb5@lE 1% » FMficontractor[E/H
WemIEERTaR 8 TE 7 EEI R A —Hrequirement » Hi{AUEMstitch
jointf4%construct as late as possible » FrLAME{ENSL
tunnel structureffi5EZlE 1% » GHEVEHEBEFLERFR > which is
AiéE B TIEZ AEMEB A EREY » MBS AMstitch joint AL

EBAAGIEE - MEE BRI EE -
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COMMISSIONER HANSFORD: Thank you.

MR PENNICOTT: Mr Fu, just one point to perhaps tidy up on
the transcript. You mentioned a couple of times "ERS".
I think you meant to say "ELS"?

A. ELS: sorry’ {4RELS e

Q. Which is excavation and lateral support?

A. Correct.

Q. All right. Now I'm moving on from that point. Can
I take you, please, to paragraph 28 of your witness
statement. That's at BB8, where you make reference to
the interface meetings that we touched on a short while
ago, Mr Fu, so I'm not going back to that.

Then in paragraph 29, you discuss what you then call
the mismatch problem. You introduce the mismatch
problem. Do you see that in paragraph 29?

A, FRERE]
Q. Then you say in paragraph 30:

"Even if it were the case that Leighton and/or its
sub-contractor were unable to screw the rebars into the
couplers given that the wrong materials had been
ordered, one would have expected that Leighton and/or
its sub-contractors would immediately halt the stitch
joints/construction joint works, raise the 'mismatch'
problem with MTRCL, and seek to resolve it by placing
an order for the right kind of materials."

Can you just explain why you think that that
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mismatch problem ought to have been raised with the MTR?
B Am{Einterfacing meeting » FHEARECIHEECLZERE
e PIEAEB R H Lenton couplersWE{&ZeHEEL - 1SRNz fiE Tk
e[ > WER(REIARTE - JA R inspector ity - i HREHEE
SEAEN T ARIZFR T - St inspector " HBAVEERTENE ,

‘B IRG R o B S interfacing meeting > MA(SHIEL:
{EFEZAGAZERIEEL - (B AFB R AR - -1 E(E front line » BIARIGAE
fiti TIERE B B T - AR EBARER > RS RAERIESEL > mEIR
# AR R AT DARNZIEE R A RS IH A L - (STHEE S e E R RIMTR
H IR -
Yes. It's just that it struck me, Mr Fu -- maybe I'm
wrong -- that this really was a sub-contractor/main
contractor problem which had to be resolved; there was
actually no need to refer it to the MTR. But do you
agree or disagree with that? I know they could have
contacted MTR, of course, but they didn't really need
to, did they?
% BEISEREE - (A > BRI
All right.

Mr Fu, at paragraph 33 of your first witness
statement, that's at page BB81, you say:

"On 20 July 2018, MTR issued a letter to Leighton
asking for all details in relation to the defective

stitch joints."

Then you say:
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"On 27 July 2018, by another letter, MTR requested
Leighton to provide information relevant to, amongst
other things, the defects at the three stitch joints,
including in particular ..."

Then you set out the various matters that were
requested.

If you go over the page, to save me reading it all
out, that includes, you will see in the third line from
the top, "all RISC forms"; do you see that?

WHE] -
Right. ©Now, we touched on this earlier, Mr Fu. First
of all, specifically in relation to the stitch joints.

As I understand it from your answers earlier, you
first became aware that there were no RISC forms in
relation to the -- specifically in relation to the
stitch joints when you were carrying out your
investigations in February-March 2018. Have I got that
right?

IEIEE -

Now, Mr Fu, we know that there's a rather broader
problem about the RISC forms. That is, not only are
there no RISC forms in relation to the original stitch
joints, but there are no RISC forms in relation to many
other rebar inspections and pre-pour concrete

inspections. You are aware of that now, obviously?

Kz -
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Q.

When did you personally become aware of the broader

problem, if I put it that way, Mr Fu?

JEZ ABM AT (Estitch JointWB(EMRE - BLFHIGH AT AR &LCH: -
MAREAIE[Estitch jointEEARAACERIM (SIS FEEES - - B2 -
WA i A HATEINATE tunnel structurelili THIGELCH: - EiF

TR -

Okay. Mr Fu, when you took up your post as construction

manager for the 1112 contract in May 2016, as

I understand it, you took over from Mr Kit Chan; is that

right?

A IEE

But when you took over from Mr Chan, did he not brief

you at the time on the problem that had arisen regarding

the lack of RISC forms?
A TVE(EENSR -

So throughout the period May 2016 to February-March
2018, so a period of some -- in excess of one and a half
years, you were unaware of the problem of the lack of
RISC forms; is that the position, Mr Fu?
IR > FRIER1E -
Okay.

You now know, I think, Mr Fu, that a number of MTR's
staff were well aware of the RISC form problem

throughout the period 2016-2017; you know that now?

iR
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Q.

And none of them brought this problem to your attention;
is that right?

DEUEE - (5T TIER -

Looking back, Mr Fu, do you think, knowing what you know
now about the lack of RISC forms, that this is something

that ought to have been brought to your attention?
2R A » ARG B % P2 RE oA M TP R (25 iait e SR
Bl s BAE(ER St & - IROME B AR E B 4 2 (T LA
HAIZHEETTUE(ERISC form submission by ElENE(EMHEERE - i
—EEFFME(Estitch jointWe{Eincident - MM A - TR
WEREISE » Z BT T A R HR i -

Right. Because again, looking back, Mr Fu, again with
the benefit of hindsight, the problem was such, could
I suggest to you, that it merited a discussion at the

highest level of management between MTR and Leighton; do
you agree with that?

e

Could I ask you, please, to look at or be shown the
email we've looked at a number of times now. It's at

CCl10/6208. If we can scroll down, please. This is

an email -- I don't know if you've seen it more
recently, Mr Fu. It wasn't sent to you at the time so
far as one can tell. It was from an MTR senior IOW,

I think, Mr Kong, to Mr Rawsthorne, and it's

complaining, in March 2017, about the lack of RISC

A Court Reporting Transcript by Epig



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Commission of Inquiry into the Construction Works at and near
the Hung Hom Station Extension under the Shatin to Central Link Project

A.

Q.

forms.

Again, this was not specifically brought to your
attention at that time?
R0 -

All right.

COMMISSIONER HANSFORD: Can I just ask, Mr Fu, while that's

on the screen: do you find it surprising that the senior

inspector of works would write to Ian Rawsthorne and

also copy —-- did I see -- Anthony Zervaas, yes, and also

copy Anthony Zervaas but not copy it to you? Is that

rather surprising or does that not surprise you?

WIMREEF G B - MR R Kenneth Kong{EREMEHR (= IE(H

Joe TsanglEIRMEL » [N Joe Tsang{ésenior construction

engineer > fi{Hlreporting linef&[mJoe TsanglEH > HGHE

Kenneth KongMiMZEEEER » Kenneth KongiFHFEENE(EEES - (En]LL

[EEFPDiEFF - JREP Al Llbringfkattentionf » Frllthat’s whyF#ED
C TR EhE - B EEEE

COMMISSIONER HANSFORD: Because isn't it the case, Mr Fu,

that within MTR and Leighton, communication would
normally go to the counterparts, so if someone within

MTR was communicating to Leighton at project director

level, then you would expect to know about that; is that

not the case?
BT > FREEYE - REEEZZPD AT > A EAHIEE - MRIEZIE -
WHRIE(% > Anthony Zervaas{EAJREEEBRTREE AR EH > MIRAETE
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fTUEfknowledge#IETE » A ATAE BIEEZZ --H{xKenneth Kong
(BFEZ YDA EI » bringFattention » such that\] DAHAIE{Ehigh
levellfdialogue * betweenF[GAnthony ZervaasE#[d]

Ian Rawsthorne®[Plcommunicate ~ AJDL T RS & B FErectifyii
S TCERTE(ETE R © A LAFkim S b2 (har FERE R BT 7Dk 7 3 -

COMMISSIONER HANSFORD: Thank you.

MR PENNICOTT: Sir, I see it's near 3.45. So maybe break
for ten minutes?

CHAIRMAN: Yes, certainly.

Mr Fu, we are going to break just for ten minutes.

WITNESS: Yes.

CHAIRMAN: I think you know that when you are giving
evidence, you're not entitled to discuss it with anybody
during these sorts of breaks. Do you understand?

WITNESS: I understand.

CHAIRMAN: Thank you. Ten minutes.

(3.45 pm)

(A short adjournment)

(4.04 pm)

CHATIRMAN: Yes.

MR PENNICOTT: Thank you, sir.

Mr Fu, I'll continue. Can we pick things up,
please, at paragraph 19 of your second witness
statement, which is at BB5223.

In paragraph 19, you refer to the investigation that
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your team carried out in February and March 2018, which
we've discussed already.

Then could I ask you, please, to go down to
paragraph 21. You say:

"In the circumstances, on 17 April 2018, as the
engineer's representative I issued on behalf of MTR to
Leighton 69 NCRs ... and 31 NCRs ... for the said
non-conformances in relation to NAT and SAT
respectively.”

And on 26 June MTRC sent to Highways its NCR record.
Could we have a look at that, please. 1It's at DD1/335.
Can we scroll up, please. 26 June from TM Lee,
enclosing I think the NCR record for a series of
contracts -- we are obviously only interested in 1112 --
and if we can look at the enclosure, please --

CHAIRMAN: Sorry, can we just go up, please. I missed the
first paragraph.

MR PENNICOTT: I'm sorry.

CHAIRMAN: No, it's my fault entirely.

MR PENNICOTT: So, Mr Fu, first of all, were you aware of
this letter and this submission to Highways?

A, TEBRFHIEE - RETEEH{EEfprepare by ] -

Q. Okay. But we can see what's happening is a blanket
submission is being made of NCR records for a whole host

of contracts?

A, AT8E 0 fTEE -
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Q. Including 11127

A. B o

Q. And if we go to page 347, please. I think we can see,
starting on this page at about halfway down from where
it is at the moment, pick it up -- let's use the column
in bold in the middle, "97", do you see that, "Missing
RISC form for NAT EWL bay 1 base slab"; do you see that?

A, HE[> yes > HEF-

Q. So this submission is including all of the NCRs that you
issued to Leighton in April; do you see that?

AL D DEIEE -

Q. Then the government replied on 29 June at DD1/358. It
goes to Mr TM Lee. It's captioned, "Records of
non-conformance report under MTR Corporation's
project ...", that's PIMS, and the writer whose name
I've forgotten but if we go to the end of the letter
we'll find out. Keep going. Thanks. Nearly there.
Yes, Mr Leung, Jonathan Leung.

Did you see his response? Did you see this response
at the time, Mr Fu?

A, BFfiEaware » FRF M -

Q. Right. At page 361, if we go back to that, please, you

will see at the last paragraph on the page -- just blow
that up slightly, please; thank you -- Mr Leung refers

to the NCR records and says:
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"... I should be grateful if you would provide us
with a statistical analysis of the records for each
contract on the different level of severity of the
non-conformities issued which may have impact on the
programme, cost, structural integrity and/or system
reliability."

Then it says this:

"The severity should be subclassified, at least,
into three levels, say, high, medium and low."

Do you see that?

FE -

Before we see MTR's reply to that, in paragraph 24 of
your witness statement, you make reference to the fact
that on 10 July, you issued a further 47 NCRs and nine
NCRs in relation to RISC form non-conformance in
relation to the NAT and the SAT respectively; do you see
that, Mr Fu?

RE -

Then if we could go, please, to DD1/376. The next page,
please. This is MTR's reply to the Highways letter that
we looked at just a moment ago.

Again, Mr Fu, were you involved in this

correspondence? Did you see this letter at the time?

Okay. We can see from page 379 that it enclosed an NCR

management protocol. Do you see that?
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A. (Nodded head) .

Q. Were you involved in the preparation of this protocol?

L

Q. Okay.

And we can see that -- sorry, start again. Do you
know who was involved in the preparation of this
protocol?

A, BAEEEZAMe carl wWu -

Q. Right. Okay.

And it appears that if one looks at this, the
categorisation of non-conformance is to be carried out
by the senior construction engineer or —-- 1is that the
construction manager, into high, medium and low; do you
see that?

AL fTEE - HE -

Q. Right. Was this protocol brought to your attention
subsequently, that is after 17 July when it was sent to
the government?

A. HEtBcarl wugAHBEE M construction manager » H—{
category--categorisationBi{AE R - - FEEEE - & HNCRYEPERY
VR4S 40 - TEF -

Q. Right. But you, as I understand -- your evidence 1is
that you had no input into this categorisation of the
formulation of this document; is that right?

A, HITH -
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Q.

Okay. If we can just go to page 383, please. And one
has to remember one's colours. If we could scroll down
a bit further, please. That will do. That's fine.
Stop there.

With regard to the missing RISC forms, you can see
a whole list of them there, these are some of the ones
that you had already sent on 17 April, they are all
categorised as low; do you see that, Mr Fu?
PHE -
So do you know who was responsible for categorising the

missing RISC forms as low, low severity?

O PR HNCR AU e » PRI (50 THRHE 73 JE0ER > UE(E B R 4 (%
[l fERSEZ > FiiMr Jonathan LeungMiEH= (& 4 E0E » Ue(E 44H
WEFEER - FAMESL S RCarl WulFPIAERB roughl v » SiAATT

#EiffjcategoryfaSclassify as high riskE{&medium risk: or

o

otherwiseHAMHHIFEE € (4% 1low riskMEEIHAE > something like that
Right. I appreciate we are not talking about
categorisation so far as Leighton is concerned, but this
is a document that is being presented to the government,
and MTR, whoever it is in the organisation, has
categorised the missing RISC forms as low, not high or
medium, but low. And you think Mr Carl Wu may have been

involved in that decision; is that right?

Do you agree with that categorisation, Mr Fu?
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A.

HAEE M » A —(ERAGRZ R I fUEE h i ghBiEme di umE# Lowl], -
IE{ENCR{A—{Eadministrativelf—ENCR - sh{alE{%17 submi tUE{#E
RISC form [M&AIEEE AL categoriseffiNE(Ein terms of
TE(fpublic safetyE EH{AIE(Hlimminent safety @ FrATALE ZEVEN]
NCR - BHAIE(Eimissing RISC formfkcategorise aslE{flow
categorylf » FR[EEEE -

All right. Could we look at DD4/2006, please.

On 26 July, the MTR wrote again to Highways,
submitting for reference an "NCR register containing 168
numbers of works related NCR that are 'open' as at
25 July ... none of them poses a safety hazard."

Again, Mr Fu, did you have anything -- any knowledge
of this letter at the time?

HIE I, -
Right. Then if we could go, please, to the next page,
and again, please, to pick up the appendix. Right.

If we could just scroll down, please, slowly —--
scroll down right to the end but slowly, and again;
right, stop there -- the point here is, Mr Fu, that all
the NCRs for the RISC forms that were on the previous
submissions have been taken out of this submission.

Have you any idea why that would be the case?

HHEHIBG g -
Okay. And there were -- to try to cut this a little bit
shorter, Mr Fu -- a number of other subsequent
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A.

Q.

submissions to government where the RISC form NCRs were
not included, and they only resumed being included in
February of this year, 2019. Were you aware of that?
PARIERIEER -

So you probably don't know why it was that there was

a resumption of including them in the submissions to
government; you simply don't know?

WIERIE - N RTEEHMEE (R REE TR -

All right.

COMMISSIONER HANSFORD: Can I ask —--

A.

Yes.

COMMISSIONER HANSFORD: -- Mr Fu, these submissions to

government that were made by Mr TM Lee, with preparation
from Mr Carl Wu, do you find it surprising that you were
not consulted, given that this was your project and you

were construction manager? Is that surprising, that you

weren't consulted?
FRATIE > PR (A T —(Econtract - G (EEE LT # s
E% - R EE - WupdateiE kT Carl wulRIHEHERER(L -
{EMEEIEE 7 1% > LG FOE—(E%R - MR ERE & FRDO > EEEA
—EREREBA4E T F includelEiimissing RISC form » ffij L FM4H:ES

R IS S 2 > VeEHARTTIR(EREA > fTUE(Eknowledgel -

MR PENNICOTT: All right. Mr Fu, in the light of that

answer, there were a few other questions I wanted to ask

but I'll leave it.
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Let me just ask this general question, Mr Fu, which
is where I was going to end up. The whole problem of
missing RISC forms that we've been discussing, Mr Fu,
was it regarded a problem by the MTR, as a serious

matter?
AR RIEE &M - —sorry » BAEBEHconstruction manager » F&
BASTEE G —ERE - TREY G — (BTN Ry B B AR - R UEERISC
formflff fhcontractorfii LHAFFEHITHEACE - Veld G g et /T —(E
written recordit#HRIEMENE TATTIRE M - A17EEE[EEEE G
NiEBEERE - HEZEMremedial work o RABUE(ERISC form{h—1E
IEXEEE LS, - FTLAFE SR E G —(ERRE - FRB S G- -EGIR/E EUe(E
o {IE T R, -
All right.

Mr Fu, have you been involved in any internal
discussions at MIR or in discussions between MTR and

certain appointed consultants about reviewing the RISC

form process?
AT -
Okay.

A separate topic, Mr Fu. In paragraphs 25 and 26 of

your first witness statement -- that's at pages 78 and
79 -- you deal there with the quality control system for
the use of materials, including rebars and couplers. Do

you see that, Mr Fu?

W] -
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Q. And you mention that the rebar, in particular, should be
sampled, to be tested according to various specification
and other standards?

A, BEE-

Q. What is the MTR's role, so far as you are concerned, in
ensuring that the testing requirements were complied
with by Leighton?

A, MBHEFER - A[EALIEE SR ?

Q. Yes. What role, if any, did MTR play in ensuring that

the materials were properly tested by Leighton?
A, EEGEMRIEE R LEE  GERE KRR G RHE R e e (EE & 2K -

Q. We've heard -- sorry, sir.

CHAIRMAN: I appreciate -- you are probably continuing to
explore it, are you?

MR PENNICOTT: 1I've got a few more questions, but please.

CHAIRMAN: Sorry, I appreciate that MTR had to do that. My
understanding of the question was: did they play
a positive role in ensuring that?

A. Sorry:Mr Chairman ’ FcatchlEZ{REERIRE -

CHAIRMAN: Sorry. Did the MTR play a positive role, that
is, did they have any set routine or procedure in terms
of which they themselves could double-check that

contractors had tested the quality of the materials?

A. EEERMGESERE —(EHMInaterial and workmanship

specification » WEfE{HAHIE AR HRE R e — P EETE 220K -
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I 5 T submis s ion S BURF » BUN NS (4B 7 TR HEEN
consultation submissionMHBGINEE —ZFIEEEK > REFAUEEYE
WERSESKIEE o MAUEMPPRRAIEIEEE » TR —E T 2 eI K  JEmyppkt
JAEAIEMTR I E P TMS N EREFAZFE - JRENMHA out 1ine BWEMHUE: [FIHE
SIEAIER 2 HEEE, -

MR PENNICOTT: Mr Fu, I think the question is what, if

anything, did MTR do to ensure compliance with the
testing requirements?

AT AL 7 A - SR EP IR R (VR (E s > AR
proposelgfE#k} » &8iH—{fmaterial-related submission form
ST o TR SRR - MR e 2 Gt (R AE BV
T R WE(Elt Tt » WEMIPPRHIR AR AE Y - AR R R RS —
Z 5 R BRGS0 e e (PP E e 8 K, -

Okay. I appreciate the point, Mr Fu, that initially MTR
has to give approval or consent to Leighton, in this
case, to use a particular material, let's say

a particular type of rebar from a particular supplier;
yes?

WEIEE

What we're concerned with is the next stage, that those
materials, rebar, is ordered; it is delivered to the
site; and before it can be used, it has to be tested --
1188 -

-—- or Leighton have to make --

A Court Reporting Transcript by Epig

111
Day 10



=

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Commission of Inquiry into the Construction Works at and near 112
the Hung Hom Station Extension under the Shatin to Central Link Project Day 10

A.

1188 -

-—- arrangements for it to be tested; yes?

1188 -

Is it your understanding that MTR plays any role in that
testing process, that is, once the materials have
arrived on site, and what do they do, does MTR do, to
ensure that Leighton complies with those testing

requirements?

HUEE > EVEMIYIEMA R Z R AR - SIHE A AR A FE inspector
A inspectorGERIBIE(Esampling ratelFIHHEE - AEIEM
HEREERE 2 1% » S IAEMTIREE LaboratoryMifEffitestingf o HAVE(E
sampling®PiEfe » JREMATREIH—(ERA - UE(ERME i fhrequest for
UEfflsteel bar testing - EEELEIH/IAS R EFAS - TR
TERRUEEFRAR TN E GBI, - 4G5 E(Ematerial on-site
WEESRN A ZproducelEffinill cert. » A —MELiAL EEES (A
PRI RAERIER -

B IRIE I RHABR ISR I & approvelfmateriallg ? Fb7RE} %
BRIEE - B UL fAUEcouplers » coupler sl Rl KMt ottt Fe—(E ke -
H—(EEAIE > FrllAR contractor{afcouplers » (BE—E B4 EEH %
HURZ B R S ] LU, -

AE A E IR R ZHAVEESEA AMTR CA lab.{fitesting

NEINH T HHE(EHtest result o

Yes. Just please, Mr Fu, at the moment, don't go off

into questions of couplers. Just focus on the rebar for
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A.

the moment.

Okay.

My understanding of the position, and I think in a sense
you've just confirmed it, is that MTR's inspectors are
involved in taking the samples that need to be tested,

of the rebar. Is that your understanding-?

UEDEE - DEIEE -

MR BOULDING: Sir, I was just being asked if Mr Fu could

A.

speak slightly slower for the benefit of the
translation.

Okay.

MR PENNICOTT: So what we've heard from the Leighton

witnesses, we think, is that so far as the rebar is
concerned, Mr Fu, it turns up in batches, different
diameters, T40, T32, T25, and there is a certain
sampling criteria. A particular bar has to be taken,
a metre length is cut out of it, and that's what's sent
away for testing.

As I understand it, and I think you agree but tell

me if you don't, MTR's inspectors are involved in that

sampling and testing process. Is that right?
MEIEE -
And you say MTR's laboratory -- that's the HOKLAS

laboratory, is that right, H-O-K-L-A-S for short?
IEEIEE o

Okay. The reason I'm asking you this, Mr Fu, is that we
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A.

Q.

have been told by Leighton that about 7 per cent or so
of the rebar that was used on this project, I mean this
contract, 1112, about 7 per cent of it apparently was
not tested as it should have been.

Assuming that to be right for the moment, can you
explain how that has sort of slipped past -- apparently
slipped past MTRC?

BARE PAHEAIE B A B 70 385 AT e -

Right.

COMMISSIONER HANSFORD: Can I just ask, Mr Fu, what would

happen if Leighton does not inform MTR the rebar is

ready for sampling and testing? What would then happen-?
WISRARIEEE PR » PRI (5 e e e v S 7 — -l — Sl (A 1 Cak

HUBE B B0V G - e 22 e & R -

COMMISSIONER HANSFORD: Sorry, your answer says, "If we were

not told, we wouldn't know that the rebars, that batch,
have been sampled or tested", but my question is

a little bit different. What if Leighton have not
informed MTR that material is available for sampling and

testing? What then happens?
W SRAS IS 378 RS S5 S 5 25 FURR B (ORI, - 47 T AE 1St & FH e 4t
ol o HE AU E BB VE (E 4516 AR - v HESR R 5ok 2 fHos A -

COMMISSIONER HANSFORD: Right.

MR PENNICOTT: Okay. $So, Mr Fu, to put perhaps

Prof Hansford's question around the other way, you would

A Court Reporting Transcript by Epig



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Commission of Inquiry into the Construction Works at and near 115
the Hung Hom Station Extension under the Shatin to Central Link Project Day 10

Q.

not -- you would expect MTR's inspectors to get involved
in the sampling and testing process, if they were told
that the rebar had arrived on the site, but you would
not have expected MTR's inspectors to go patrolling the

site, looking for untested rebar?
B TR S AL MR - G HESGOAEEE TS - g
CFEE(EE RIS, - TAR S TN B 240 R REIA — s - SRvefhsss
EBE & - - BUAIAR S & E8) 2 RS & 35 A s R e el S
SRR IR AT B (AR i DA VB S S (RO AE » A FROe & ki H fBe
MR AR - (B 5 B 5 R SR, 25 e IR — T M AR R, -

ZEE S HE R A HAMEEZEHE - DAVESmARIR - BEGCEITI T o FRBHHEH
IEEUE I o

All right.

CHAIRMAN: So, essentially, would it be correct then to say,

A.

Mr Fu, that it's an arrangement of trust, backed up with
inspection? In other words, new materials come in, the
burden is on Leighton to tell the MTR, "We've got new
materials that require testing"; okay? That's where the
report should come from, but the MTR has its own
inspectors and if they see something which looks like
material that has not yet been put before them for

testing, they will make enquiries?

&> 7786

MR PENNICOTT: Sir, I'm moving on to something else, unless

you have any further questions on that particular topic?
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CHAIRMAN: No. Thank you.

MR PENNICOTT: Mr Fu, in paragraphs 14 and 15 of your second

10

11
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13
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15

16
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18

19

20
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25

witness statement, that's at 5219, you are dealing with
the question of deviations and in particular the change
from lapped bars to couplers. Do you recall that?

sf e

And you say that you were unaware of that change in
certain locations in the NAT area until around April

2018. 1Is that right? I'm reading from the top of

paragraph -- towards the top of paragraph 15 of your
witness statement. Is that right?

(N

All right.

In paragraph 17 of your witness statement, you refer
to the use of couplers at two specific locations. One
is something called the drencher tank, which I am
passing over, and the other is in the VRV room. Do you
see that, Mr Fu?

HE -
And in relation to the VRV room, could we just, please,

look at BB9/6328.

COMMISSIONER HANSFORD: What does "VRV" stand for?

MR PENNICOTT: I have no idea.

Sorry » FENIE(AIFFHIVRVIATE » HEVRVA—building serviceslf

equipment °
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COMMISSIONER HANSFORD: All right. We will just call it the
VRV room.

MR PENNICOTT: I undertake to find out the answer by
tomorrow morning.

THE COURT REPORTER: It's variable refrigerant volume.

MR PENNICOTT: Thank you very much.

COMMISSIONER HANSFORD: Okay. We are much wiser.

MR PENNICOTT: And in relation to this VRV room -- the
reason I'm asking you these questions is to see whether
we can put this on one side for a moment -- for forever.
You mention an email from Mr Holden of 15 March 2019.

Is this the email that you are referring to, Mr Fu?

AL JRERE - R RE-

Q. It says -- it's from Mr Holden to Jacky Lee, and what
Mr Holden says is:

"Further to our discussion refer attached items
related to the HHS phased opening close out for
accommodation blocks package™.

And the first item is the "PWD226 design report
justification of MJ", which I think is movement joint,
"in VRV base slab"; do you see that?

AL HEE] -

Q. And attached to this email is a very lengthy report. If
we can just go over the page, please:

"Review of VRV base slab around construction joint".

Then over the page -- and it goes on for a little
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while. We are not going to look at it.

In your witness statement, Mr Fu, you say, in

relation to this particular item:

"As the investigation and follow-up action in this

regard are still ongoing, I will update the Commission

of Ingquiry when more information is available."
Would you like this opportunity to give us
an update, if you are able?
A, MEREEEREAAGETEEE calculation » FBAHE reviewlt] -
Q. Right. So you are not yet in a position to give us
an update?
Ao MRS MERBST -
MR PENNICOTT: Right.

Sir, I think I've finished. 1It's 5.51. 1It's

a matter for you. I don't know if anyone else has any

questions?
CHAIRMAN: Let's just scout the land.
MR TSOI: I have no questions.

MR SHIEH: No questions.

MR CHOW: Mr Chairman, I do have a few questions, and it's

going to take more than ten minutes. So I'm in your
hands. I can start now until a moment that is
convenient.

CHAIRMAN: ©No. I think we've done a fair day's work. We

finished late into the lunch hour in order to get

a witness dealt with. There's your questions and then
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myself and the Commissioner may have other questions,
plus re-examination.

COMMISSIONER HANSFORD: I have one or two.

CHAIRMAN: Yes. So I think it's easier that we finish now
and then we have something reasonably substantial
tomorrow morning.

MR PENNICOTT: Yes.

CHAIRMAN: Good. So we will adjourn until 10 am tomorrow
morning.

Mr Fu, sorry to bring you back, but hopefully we
won't detain you more than an hour or so tomorrow,
perhaps less than that.

MR PENNICOTT: Sir, can I just mention one thing so that
nobody is taken by surprise tomorrow. We will obviously
deal with Mr Fu first thing in the morning. He will be
followed by Mr Chris Chan, who will be followed by
Mr Tony Tang, and it's at that point that I need to
mention that the next witness would be Ms Kappa Kang.
She has requested to have a specific time to give her
evidence, so we have given her 10 o'clock on Wednesday
morning.

So if we manage to get through Mr Fu, Mr Chan and
Mr Tang, then we may get to Mr Jacky Lee, I think, who
is after Ms Kang. So I just make that point. It may be
that in fact it will all work out seamlessly and we will

reach Ms Kang on Wednesday morning, but the best laid
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plans and all of that.

CHAIRMAN: Yes. It should be pointed out, I think, that
Ms Kang made a request for entirely proper pressing
personal reasons.

MR PENNICOTT: Absolutely, sir.

CHAIRMAN: And the tribunal has acceded to that request.

MR PENNICOTT: Indeed. That's right.

CHAIRMAN: 1It's not just simply somebody randomly deciding
they only want to be here at a particular time. The
request had substance.

MR PENNICOTT: Yes.

CHAIRMAN: Good. 10 o'clock tomorrow.

(4.55 pm)

(The hearing adjourned until 10.00 am the following day)
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