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Commission of Inquiry into the Construction Works at and near
the Hung Hom Station Extension under the Shatin to Central Link Project

Tuesday, 11 June 2019

(10.01 am)

MR FU YIN CHIT, MICHAEL (on former affirmation in Cantonese)

Cross—-examination by MR CHOW

MR CHOW: Good morning, Mr Chairman and Mr Commissioner.

Good morning, Mr Fu.

A. Good morning.

Q. My name is Anthony Chow and I represent the government.
I have a few questions for you.

Mr Fu, can I ask you to look at the organisation
chart that we have looked at yesterday, in bundle B2,
page 582. Do you see that?

AL FBEE -

Q. What we see from this organisation chart is you are
right at the very top of MTR's organisation on site;
right?

A, DEWE > HAEF] -

Q. From your answers given to Mr Pennicott yesterday,

I have got an impression, I may be wrong, that you have
very little personal knowledge on various matters that
are being investigated by the present Commission of
Inquiry. For example, you have no knowledge of the lack
of RISC forms at the time and you have no knowledge of
the deviation, that is to say, the changes of the lapped
bars to coupler connections, that you have no knowledge.

Do you recall that?
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A, IEIEE o
Q. Can I then ask what exactly is your duty and

responsibility as a construction manager on site?
{EFs—{lconstruction manager > HZJ7HIEE TFEFRAERE - G5 %
i T4 4 EREH AR - EFET 2 HEEE SR B AR B
ERHARER A - N ISR )T e s BT AT - Fet %
TREIRE - 2T AR

E RTINS S A B E R R A S ~ AR - AT A A R E Ak
i Tfffisenior construction engineer » {Elifif4delegate({safsH
R 15 S ol o A == i S S R ) W= = ) W= B
Bt E R A GEr » FRMEIER ~ i AR AT (G m] DAs FohR L R - DHSLEE
PR AA —Mmissing RISC formMmy - MiERF{A7T A mFAZHE -
FiT AR ASIE S 0EE
Now, Mr Fu, from reading the organisation chart, is it
not obvious that one of the duties is to supervise your
subordinates, for example the engineering management or
construction management team, your inspectors of works,
your engineers, to ensure that they fulfil their duties

as defined in PIMS, the project integrated management

system of MTRC; do you agree with me?
Are you familiar with the requirement of PIMS in

relation to keeping of records?

e XN IVIEL )
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Q.

So you would agree with me, no doubt, that your
inspectorate team, comprising engineers and inspectors
of works, have to keep records of their inspection
results?

[E] I -

And they also have to keep records of the as-built work
on a continuous basis; do you agree with me?

(A

Your other duty is to oversee the work of the
contractor, to make sure that the works are being
carried out in accordance with the terms of the
contract; do you agree with me?

MEIEE -

With these answers, I would like to move on to the
stitch joints. In paragraph 7 of your statement, you
set out the time when the three original stitch joints
were constructed. Do you see page BB65? Under
subparagraphs (a), (b), (c) and (d), you set out the
corresponding periods of the three stitch joints and the
shunt neck joint, when they were built; do you see that?
FLE]

We can see from those dates that all these works were
constructed at the time when you were the construction

manager on site. Can you confirm that?

[ -
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Q.

In paragraph 19 of your second statement, at page 5223,
you say:

"After the discovery of the defective connection
issues at the three stitch joints and the 1111/1112
shunt neck joint in February and March 2018, my team and
I started to investigate why such issues were not
discovered earlier. We therefore conducted a search for
the relevant RISC forms in the RISC form register. This
was when we realised that contrary to the ITPs and
clause G12.4.3 of the General Specification, Leighton
had failed to submit RISC forms in respect of 69
hold-point inspections (for rebar fixing or the pre-pour
check) for the construction works at the NAT."

Do you see that?

RE -

From the way you made this statement, it sounds like you
don't know whether hold-point inspection in relation to
the original construction work of the stitch joints has
actually been conducted by your inspectorate team. Is
that your evidence?

% FRARIEFIE -

Now, since the discovery of this defective work in
February last year up to now, we are almost 15 months
from the time of discovery. Have you ever tried to at
least find out what went wrong with the inspection work,

or whether there were hold-point inspections taking
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place?

PR FEIHBEErE H TREAT T i E e e R R s - ire(EEs e B2 1%
BRI E H TAZ AR KK appafAIHMTR - M EER A A E]R
AT IE e R i AL - FAIrE H TREET - s H R (hE&
HEVER - T R AR BRI EEL -

Have you talked to Tony Tang then? He was the inspector

of works. Have you talked to him, trying to find out

what actually happened with the hold-point inspections?
L o

What did he tell you?

Tony[EFEFGE(Erebar®hold-point inspectionftE(A{EEL T /E
L > (B H A (g i — (K - TREM A B iR R R SR e - S
E{flpre-pour inspection ’ {Hfkrebar inspectioniftfE(4{EEE T AE
AL o

Do you accept that for pre-pour check, one has to look

at the reinforcement as well?

s bR 2 Rl g s — AR (5 o] AR SR (5 B piORGEE » E(RR R
bR BRI —Ea g - EE Gl - - EdEEated - B

DA e B 5% 4 B AT e Ave 22 o N 31— B P B S WE (Bl wo r kman shi plEE R R (%

So your evidence is, for the purpose of pre-pour
inspection, your inspector does not have to look at the

steel fixing work; is that your evidence?

W% PR EE G Hh— A (s A (E b (R AR - (B ErE R e E
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Rt -

The stitch joints in question, according to the
evidence, are only around 2 metres long. In other
words, the distance between the two sets of couplers
were around 2 metres apart. Do you agree with me?
[E I -

And for someone who carries out inspection, even for

pre-pour check, can hardly miss the couplers connection,

do you agree? Because they are so close to each other?

WIRIE(Ethreaded bar{AFEIMEEHIE A BRI TREEL > MTAFIHRAEE 3l -

PAEE AT AFB ] DABE EEE, -

Now, have you got a chance to look at the photos
attached to the NCRs? The three NCRs regarding the
defective stitch joints, can you recall there are at
least three NCRs issued in relation to the defective
stitch joints? Do you recall those NCRs?

HEts -

Right. Have you got a chance to look at the photos
attached to those NCRs, showing the defective steel
fixing work?

Ao AR -

Right. Now, the nature and the seriousness of the

defects that we see from the photos, would you consider

such defects as an obvious or a clear separation of

connection?
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A, MRBRE] > AP RERE AT RER T -

Q. Right. So, as a construction manager in charge of your
whole team, your whole engineering team carrying out
inspection, I would imagine that the first question that
you would ask is who carried out the hold-point
inspection at that time. Have you asked yourself this
question?

A, HHE-

Q. When you talked to Jacky Lee -- sorry, Tony Tang, you
knew he was responsible for the pre-pour checks for most
of the works of the original stitch joints; you were
aware of that at that stage, right?

A. fkoe

Q. I would imagine that during the time of construction, as
construction manager, you would know who was responsible
for the hold-point inspection. 1Isn't that the case?

AL HEARERRIERS -

Q. Have you asked Tony Tang who carried out the hold-point
inspection for the steel fixing works?

A. FHuWEf-e

Q. What did he say?

A.  [ESEGIREAED -

Q. Did he mention names?

A. B GEIEEER - BERERRIIEZE - Bz A WEEE - —fEk--—%

FtfsChris Chan > —{4it{4Kappa °
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Q.

Then what did you do, having got the information from
Tony Tang?
SHRERSEIH S - A M Kappalifi » Kappa/REREREEIE{Estitch
joint{aA1IHEEVE(EHEE ¥ rebar inspection @ [EEIEE] -
Chris Chant&SEEVERE > FRDULEIE I BAFIChris ChantX B Ve -
How about the senior construction engineer to whom Chris
Chan or Kappa Kang reported; have you checked with them?
{Ef&llJoe Tsang > Joe Tsang/REMREALHEVCIES -
Have you checked whether they have kept records of their
inspection results, as required under the PIMS? Have
you checked that?
%go
Right. So what was your finding?
HBF B AEMLIEFMEERISC form »
Okay.

Now, yesterday, you mentioned to the Commission that
there was no formal investigation carried out; there

were just informal questioning or discussion with the

relevant personnel. Do you recall that?
Hictks -
So can you explain -- well, do you agree with me,

defects like that, the issue of the defective stitch

joints, was a serious matter as far as MTR is concerned?
KA -
I

And partly because it would cause delay to the project;
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right?

Okay. And more importantly, it shows that perhaps the
inspection system under PIMS did not work?

AL ATEE -

So, as a learning organisation that MTR has repeatedly
claimed itself to be, do you agree with me that in order
to learn from one's own mistakes, one has to identify
where it went wrong, in order to deal with it?

[ T8, -

Then can you explain why no formal investigation was
carried out by MTRC to get to the bottom of the truth of

the facts?

ARESTRE - R G —EEEEE - —RIREE AR supervisor
B seniorAtriggerEEHHE » TREMRA H M- — T EH AR
personnel B H I E4R 1] 355 52 UV (2 -

So are you saying that you have never been requested by
your superior to carry out a formal investigation into
the performance of your inspectorate team?

& 1755 -

Are you aware of the fact that over the past one year,
the government has repeatedly requested MTRC to provide
explanation as to why defects of this nature could have

passed the hold-point inspection? Are you aware of the

request of the government?
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A.

Q.

A.

PHIEBURNA FTEm R -
But despite that, no one asked you to carry out a formal
investigation, to find out the answer; is that your

evidence?

WERIEFEHE - — BB - ATgE(R—(ElseparatelfteamZHf -
So are you aware of any separate team being requested by
the senior management of MTRC to carry out a formal

investigation into this issue?

BRI > (RHEZLA TR -

CHAIRMAN: Mr Fu, looking back now, without apportioning

blame or anything like that, you would agree that in
respect of the stitch joints, there was a failure of

supervision by MTR?

WERGHARERRIE - Men K s B E T R TR M
WE(ERR AL PR fA A —ERISC form inspection - [FkM{AATE(E

&Lk mAHEGEYE(Einspection -

CHAIRMAN: I'm sorry, I might need a little help with that.

A.

My apologies. "There were a few critical procedures
where the contractor or [yourselves] did not attend to
seriously" -- doesn't that really mean that there are
a number of important procedures which people failed to

carry out to the required standard?

&> 7786

CHAIRMAN: And those people would have included members of

your staff?
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A, A HIEGERESE - SARIAEIEHIE o B E rom P
construction engineer > I meanf[{4Kappa » FERHBEHRERTT
HEfEhold-point inspection » FTLAERHERL - AR {HTTHESCVE(E
RISC formérik @ [EAIRIE|RATTHEWE(E inspection » HAIE(HERET
BARBIEFE - AR BHEEE B A fthold-point inspection  for
example » QIFAREEES - BIGIBARIZHRMEEPIMSZOK - (A HEIHm
WETAE 5 BAUIFREL (5T Tfhold-point inspection » BMAIBEHL (A

FIHE(E TAF -

CHAIRMAN: All right. Sorry, again I'm going to need a bit
of help. My understanding of the RISC forms is that
it's a duet; okay? There's one party dancing with
another party, arm in arm; okay? In other words, the
contractor has to fill out the RISC form to initiate the
procedure. The RISC form is then received by MTR and
the inspections take place, and MTR fills out its part
of the RISC form and both parties end up with the
required copies?

A, {REE -

CHAIRMAN: So, in other words, if there had have been proper
compliance with the RISC form procedures, then your
staff would have been able to go to copies of the RISC
forms, the ones that should be left with them, and say,
"Here they are", and they indicate and prove that there

were hold-point inspections?

R
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CHAIRMAN: Okay. But they weren't able to do that?

A.

1188 -

CHAIRMAN: And the reason for that appears to be because the

RISC form procedure, in respect of this particular

contract at least, appears to have fallen into disuse?

CHAIRMAN: And when I say "disuse", I mean in the sense of

A.

instead of it becoming -- sorry, instead of it being the
methodology by which inspections are actually requested,
it became not the leader but the follower. Requests for
inspections were made over the telephone or orally, and
the RISC forms were filled out later. They followed the
process and did not lead it. Would that be correct, in

this particular contract?

CHAIRMAN: So, again without any blame, but if there was to

A.

be culpability, it was joint culpability? It was the
culpability of Leighton in not following the procedure
correctly, and with respect, it was the culpability of
the MTR in allowing that to happen, even though they had
a supervisory role, and playing along with it?

{AIER -

MR CHOW: Mr Fu, I note that after 15 months, MTRC is still

unsure as to whether hold-point inspection has been

carried out in relation to those defective works. Just
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assume for the moment that no hold-point inspections
have been carried out by MTRC's inspectors in relation
to those defective works. We see from evidence that
there were site diaries, and we have also seen site
diary recording concreting of the stitch joints. Are
you aware of that?

FeHl

So assuming that no hold-point inspection was conducted
by your inspector, do you agree with me that they would
have to overlook the site diary not to spot that at the
time; right?

AT AT DL 26— fE e 2

Now, we can -- I would expect that MTR prepared the site
diaries at the time; is that right?

IFEIEE -

We have seen site diaries recording concreting of the
stitch joints. Are you aware of that?

ES NI

So if MTRC's inspector has never been asked to conduct
hold-point inspections for the defective stitch joint
work, at the time when MTR prepared the site diary,
putting in the entries regarding concreting of the
stitch joint, your staff should have spotted that, well,
no hold-point inspection has been carried out; how come

they managed to concrete the stitch joint?
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Is it a fair, logical deduction?

A, R FEE -

Q. I assume that at that time, no one raised that as
a problem, ie without hold-point inspection but
Leighton proceeded to concreting?

CHAIRMAN: Well, I don't know, is that really -- I think one
has to have a degree of empathy for and understanding
what's going on there. It seems to me that people were
working together. The site diary filled out that
concreting took place and everybody knew that there had
been inspections.

MR CHOW: I appreciate the point, but my question --

CHAIRMAN: I mean, when I say that, "knew", I don't mean
that they necessarily absolutely did know, but that
there would have been an assumption, if I can put it
that way, that inspections had taken place in the normal
course.

MR CHOW: Sir, I ask this gquestion on the premise that there
were no hold-point inspection, because Mr Fu is not sure
whether there was hold-point inspection. But perhaps
I don't need to ask that question. Perhaps I will just
move on then.

MR PENNICOTT: Surely it depends upon who the author of the
diary is and what knowledge the author of the diary has.

CHATIRMAN: Yes.

MR PENNICOTT: I mean, certainly, if the engineer or one of
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the engineers who ought to have carried out the
inspection was also the same person who wrote the diary,
then one can see that Mr Chow would have a very good
point. But if there are two different people, one the
engineer doing the inspection, another person filling
out the diary, then one doesn't know or one may not

know. The point is not so strong, it seems to me.

COMMISSIONER HANSFORD: One can only assume.

MR PENNICOTT: Yes. At best, one can perhaps make

an assumption.

COMMISSIONER HANSFORD: Yes.

MR CHOW: Yes, I can -- well, it's a fair assumption on the

part of Mr Pennicott.

Can I move on to another topic --

MR PENNICOTT: Obviously, if Mr Chow wants to go to any

diary entry -- because certainly I'm aware that Mr Tony
Tang, for example, 1is a signatory to the diary, and it
may not be for this witness, it may be for Mr Tang,

I don't know, but there may be a point lurking there.
But I think one needs to probably look more carefully at
the diary entries, tie them into the concrete pours, to
see whether the point can be made good. But

obviously --

CHAIRMAN: I mean, I suppose this is one of the problems,

isn't it, that one has, that you've got people on site

who do the inspections. If they are available, they
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will tell you that they would never have purposefully
overlooked a hold-point inspection; they knew the
importance of them. But if, for example, Mr Fu comes
along a year later and doesn't have the requisite
records, he wasn't there on each inspection, so he can't
confirm, he can't say one way or the other.

MR PENNICOTT: Correct.

CHAIRMAN: That's the conundrum that everybody has found
themselves in and one of the reasons why we are sitting
here.

MR PENNICOTT: Yes, sir. Quite.

MR CHOW: I do appreciate the suggestion made by
Mr Pennicott. Actually, I think I've got what I need
for the present purposes. I will move on to another
topic.

Mr Fu, regarding the differential settlement of the
two structures on each side of the stitch joint --
yesterday, you have been asked by Mr Pennicott in
relation to this particular matter, and when you were
asked as to how did Leightons know the time has come for
them to construct the stitch joint, and you explained
that this is something to be left to the frontline
engineers to discuss with Leighton and to decide. Do

you recall that part of your evidence?

A, FEwofAe

Q. From my recollection, Prof Hansford asked you a question
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specifically as to the criteria that was used in
deciding whether time has arrived and it is appropriate
to proceed with the stitch joint. Do you recall that?
ER T

And it was in answer to this particular question that
you started to talk about decisions being made by
frontline staff; correct?

EL o fre

But you yourself, do you know what exactly the criteria
being adopted by your frontline staff in deciding as to
the timing for the construction of the stitch joint?
AR 2 e e 5 7 W {0 2 R SR, -

On the drawings?

EMEEA —(fnot ek i HE % (%to be constructed as late as
possibleld A WEZK » #i{fkbackfillingfscompleteldif{4
water recharge °

But my understanding of Prof Hansford's question is what
criteria that your frontline staff used in deciding
whether the differential or the movement has stabilised,
because this is one of the requirements in the contract.
% e

So the question relates to the criteria adopted in
deciding whether the relative movement has stabilised.
BAR (S TR 4R B L4725 B Rl st 20 T DL EOHT - BOHIGRIEE A 1T

HAZEWEE(Edifferential settlement betweenfi{f%5fE » JRED A DL
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s E At — I B e (Elset t lement monitoringJREM&E]IA—M25
WE(ER -
Visual inspection? Wow.

Now, Mr Holden -- do you know Mr Holden of Leighton?
e
He told the Commission that there was no quantifiable
certain amount of millimetre movement over a period of
time which could be expected, as indicated in the
contract, for them to decide when is the time
appropriate to proceed with the stitch joint
construction. Do you confirm that there is no objective
criteria in terms of the amount of relative movement?
HEts -

Do you agree?

WECS - REE -

So, according to your evidence, this is something to be
left to your frontline inspectors to decide?

%

Now, in paragraph 22 of your first statement, page 77,
you say:

"As the project manager of the SCL project, MTRC was
responsible for managing the construction of the three
stitch joints and the 1111/1112 shunt neck joint."

Am I right in understanding that you, at some point,

were also the construction manager of contract 11117
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I believe that is what you --

e

So you were familiar with, for example, the brand of
couplers used by the Gammon-Kaden Joint Venture under
contract 1111; right?

% 1788 -

So, at the time of the construction of the three stitch
joints, you were aware that attention has to be paid to
the type of couplers used by Gammon on the contract 1111
side? Because at that stage you were also the
construction manager of contract 1112.

1188 -

Have you brought this to the attention of any of your

team members?

WATR R RN ED - R AIEAVE(#interfacing meeting » [HmH
B T AR 5 S BE B inter facing meeting + FR MBI
R A EEIBEL -

Right. Can I ask you to take a look at the interface
requirement: bundle BB1l, page 425, please. This is part
of table 2.1.1, item 1.7.

Under the three columns, different columns, under
the column "By 1111 contractor", we see that it
mentioned about joint inspections, do you see that, of,
among other things, couplers and protection measures to

couplers provided at the interface work; do you see
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that?

A, IREEFE -

Q. And under the column for contractor 1112, we have
similar requirements:

". attendance to 1111 contractor for joint
inspection of the ... couplers and protection measures
to couplers provided at the interface work."

And under the right column, "Purpose of interface",
we see that the corresponding entry for item 1.7 is:

"To confirm as-built ... couplers and protection
measures to couplers are properly provided."

Do you see that?

A, HHEF -

Q. Regarding the joint inspection -- now, being the project
manager, you would ensure that the interface work would
be carried out smoothly between the two neighbouring
contractors, wouldn't you?

A, TEEE .

Q. Do you know whether the joint inspection for the
couplers was actually carried out between Leighton on
the one part and Gammon-Kaden JV on the other part?

A, WITUE(EER) -

Q. Do you have -- does MTR have any record of the joint
inspection?

S SR A
A. ik gu%mz°
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COMMISSIONER HANSFORD: Sorry, while we are on that point,
can I just ask -- because you told us yesterday, Mr Fu,
that it was MTR's role to arrange the joint interface
meetings between the two contractors. Is that correct?

A. Ao

COMMISSIONER HANSFORD: Was it also MTR's role to arrange
the joint inspection, as this interface item 1.7 that
Mr Chow's just shown you, was it MTR's role to arrange

this joint inspection between the two contractors?

A, FMHEUEEGHR —(Ejoint effort » (REERER—AEL - BAEHEEE ?
PRI R B T T e A e it T A6 P8 [T BR (A (5 ] DU A B T A T ) 2R B {
couplersiflocation » FrLAWE(E (RS T — 2 AR L Prek A g (EE &
WERHRF ] S e (e A A,

COMMISSIONER HANSFORD: Would MTR attend such inspection?

A. -

COMMISSIONER HANSFORD: Did MTR attend such an inspection?

A, R FBEinspectorsfAA 2B -

COMMISSIONER HANSFORD: Would that be recorded somewhere?

A, TETHIMEER - siERE S R AW U R R - ARl h g
i — I EE B R SR (E TR S B (R - (BRI STIE T knowledge

COMMISSIONER HANSFORD: Right. I don't think we've found
any evidence of a joint inspection, but perhaps one of
the witnesses will be able to point us to that. We'll

see. Thank you.

A. Okay.
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MR CHOW: Mr Fu, I would like to move on to testing of
rebars.

COMMISSIONER HANSFORD: We seem to have got the translation
on the wrong channel now. Okay, I'm sure it's
corrected.

MR CHOW: Mr Fu, yesterday, in answer to Mr Pennicott's
question regarding rebar testing on site, you said -- at
one point you said, basically, if Leighton does not
inform MTRC of the arrival of the rebars, there is no
way that MTRC would know and ask for or sample the rebar
for testing. Do you recall that part of your evidence?

CHAIRMAN: I don't think he said that, in fact. I think
what he said was that it was a trust relationship in the
sense that they expected Leighton to inform them of the
arrival of new batches of material that required
testing, and obviously, if they didn't inform them,
there was a risk that they would not know about the
arrival of the new material, but they had their own
inspectors constantly on site and those inspectors knew
where the materials were kept, and if they had seen
things, they would have taken action themselves.

MR CHOW: Yes.

CHAIRMAN: Sorry, I'm being --

MR CHOW: That's the evidence. I'm going to get to that.

CHAIRMAN: All right. 1It's just that your initial question

seemed to be somewhat curtailed.
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MR CHOW: Mr Fu, we have seen site diaries which record the
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labour return, the number of workers deployed by
Leighton at various locations for various parts of the
works. Would there not be a similar reporting from
Leighton in terms of -- in relation to the materials
that they delivered to site?
WIERE
If I can ask you to go quickly to bundle C, page 2069.
This is part of the General Specification.
Clause 4.16.2 -- now, I'm not sure this is the relevant
provision, but I just want you to take a look to tell us
whether this will help -- under this provision, it
requires Leighton to "maintain the permanent works plant
and material control schedule and report upon the status
of each item as part of the monthly reporting. From
this base data the contractor [that is Leighton] shall
prepare an exception report detailing all components
which are in delay. The exception report shall detail
the reasons for the delay and indicate what action the
contractor is taking to recover the lost time."

Would this be the relevant provision under which
Leighton has to inform MTRC as to the status of the

delivery of the reinforcing bars?
BAEFBRVE(E (RS 80 - fhunder{fiZ—{lheading - BEFWE(EIFRLER -
Yes, we can go back one page to page 2068.

o AR -
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Q.

A.

It's about permanent works material control.
%o 788 -
So would this be a relevant requirement under the

contract for Leighton to inform MTRC as to the delivery
of the reinforcing bars for the works?

% 1788 -

So this would be the sort of information that MTRC can
have to ensure that all the reinforcing bars delivered

to site are sampled and tested, would it?

BB e — TR YR (E 22 FE -

Yes, please.

RRTARIERE - S A (AT - (SIEREEATER B LRI PR e AR = e
(AR — HSF R R A e M S T (5 A 5 A (A B A Bk (R BRI S AR, - e {1
PG4 . 14Bh--sorry » 2 » {RDREF ? WEfE{FESC - BETEIE(E RS ?

4.16.2.

& > TR - Te(ER R AR EE A ER > as part of the
monthly reporting » Wefl—AZIMREANE LKL -

Are there any steps and procedures under PIMS to ensure

that untested reinforcing bars could not be used by the

contractor in the works?
et A AHRR 5 SR GaE P A AR — & 2 (5o R WE(EPHIEAZE KL - FRIEEE
HEEEH BB EFEARMEIE T DU - FROEHE A fTUEEFHBE RS -

Mr Karl Speed of Leighton told us that about 7 per cent
of the reinforcement used on site have not been tested,

and he provided a figure of about 4,000 tonnes of

A Court Reporting Transcript by Epig



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Commission of Inquiry into the Construction Works at and near 25
the Hung Hom Station Extension under the Shatin to Central Link Project Day 11

reinforcement.

Just to help the Commission to appreciate how much
is 4,000 tonnes -- now, we see in the streets sometimes
a crane lorry delivering reinforcement, and can you tell
us —-- do you have an idea of how much it weighs, for one
crane lorry's load of reinforcement? Would it be around

30 tonnes, around that figure?

AT (BT} - PROETE - A — (s - "TRE R AL~ WALEE =AL
IEIER ST 25 25 A - 2 B i R% A 3 O 2] S OMEIER Sl e 1 g

Assuming one lorry load of reinforcement weighs

40 tonnes, so 4,000 tonnes is about 100 lorry loads of

reinforcement which have not been tested; correct?
SR FVE(E TR o HUH R R -

Now, do we have -- or does MTR have any record of where
a particular batch of reinforcement were used in

a particular part of the works? Is there any way that
we can trace where these untested bars have been used in

the works?
AATUEEMHBAREE ) - DN R KR (s T - 488 & sl AT (S S A 3
Bfilltypical diameterlf > BHAEBEAY > MIEMtypical diameter
IR AT (% T DA F v S0 7 08E » it DUR s 5 THBIFRESs {5 mTRE Ay AR
{16 i de i LAt 5 > B (e - MEE R (E L - ARATHEL nTEEy -

Okay. Thank you. I would like to move on to another
topic then. Can I ask you to look at a document at

bundle DD2, page 419. This is a response made by MTRC
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to the Chief Engineer of the Railway Development Office
of the Highways Department, on 6 August 2018, in
relation to, among other things, the defective stitch
joints, and attached to this covering letter is a table
setting out MTRC's responses to various questions raised
by the Buildings Department.

Can I ask you to quickly flip through the pages and
tell us whether you were in any way involved in the
preparation of this document?

WE {7y S AIE (A P BE TR, -

Have you been consulted before for the purpose of
preparing this document?

BAREEAHIER —ZIEIBD queries{hIkhFEs = [al e} - HAUE () L5
—H4rfgeneralllEfyinformation » H(EEZ B4 HMr Carl Wu
LR AEMERHAM oI L - iR A construction record @ WEMJHLEL
FEITS (B TOR 7332 (- WBREEI (4 2 I i e S A 2 A A A
construction record®f - FrLIMEMYERHMARAZRE EARMA () X 2B (R -
I am interested in the answer to question D9 at

page 423. Under question 9, the Buildings Department
asked for:

"Findings and photo record of site inspection
carried out by the MTRC in March 2018 to record the
conditions of exposed rebars after the breaking and
removal of three defective stitch joints including the

numbers and locations of unconnected/defective couplers
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observed should be provided. Name and details of
sub-contractors involved in the open-up works should be
provided."

Now, the response -- can you take a look at the
response and tell us whether you have been consulted
before giving this response?

The response given here says:

"Leighton had mobilised mechanical breakers to NSL
Tunnels and commenced breaking work on 12 February 2018.
During the breaking process for the defective stitch
joints, all rebars were torn down together with the
broken concrete debris. Site personnel including MTRCL
inspectors were prohibited by Leighton staff from
entering the breaking zone for inspection purposes due
to safety requirements. Therefore, the quantity and
locations of any unconnected rebars could not be checked
and recorded by MTRCL inspectors."

Are you aware of what it says here, that is to say,
Leighton prohibited your inspectors from carrying out
inspections of the defective -- yes?

HFEEE - FRAIER - RRUE—EHAIH S B FIE— EREf -

I asked the same question -- actually, I showed the very
same pages of these records to Mr Kitching, and he
denied, saying that it is untrue. Do you have anything
to say about that? Do you maintain your position that

this is what happened?
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CHAIRMAN: Sorry, Mr Kitching said what was untrue? Please
remind me. That Leighton said you can't --

MR CHOW: That's right. He said Leighton could have
suspended or stopped the works for one hour or two hours
to allow MTRC inspectors to go in and inspect the
defective work.

MR PENNICOTT: That's right.

CHAIRMAN: Good. Thank you.

A. Sorry - {REFFTE G ?

MR CHOW: Leighton denies what MTR says in this paragraph,
saying that it never happened, because they said if MTRC
had asked for inspecting the defective works, they could
have stopped the work for a while to allow your
inspector to go in and check. Do you have any response
to this?

A.  IEIE(EFBEIremoval oflE{EE{idefective stitch joint - {EIf
FHiE—Ifimechanical breaker » Bl{4—Mffbroke machine » #FAEREL »
L T o PeEERs e st 7 [ PR () PR AT (A TR - TRER R — AR RR (A R E TR RE
I 5 O 5 LS T 5 -

e (E 22 2~y A > FLAAMIEE I heavy machine » BMAATYNE
MR E TR T KR BRI T 22N s
—{EprocedureittfE{LIlffifatal zone » fatal zone ' IHEMAEEN‘%
i TERE(E R > (EBE fence of FE{EHE - Fence of fIE{EIE » SEIFE

AR LA S AER] LU AMi{# fatal zone » [I{ENTZBHENEENE L
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A

LR R - AU PR HOEE T AR AT B PRI B ER 5 20 > 1R
superintendentJREMAZEE IEFeBt A EVE(EE T. #iE fatal zone °
MBS PMe Jon Kitchingsh{E A DUE LA FRuHES - TE(ERR %
EFEAEEE > PR Ry B RIS B0 0 PR (AT TR A s » (Bt (A —(E R
FREIRAE » (h ] DABERF RN & % BT AL VEEfatal zone
SELTHIRE N EE e 08 o FrDARUE S EHELE(Elsafety procedure » WE(E
fatal zonefRIEHR]DLFHEMIAALEL -
FLLFRIE ] s t atemen t PRATIZRMERFIRIE(E v iew - FGURE{REE (EFRH
AEWEL
Q. Earlier, you mentioned to us that one of your duties is
to ensure safety on site; do you recall that?
A, ko 186 -
Q. So, in this particular instance, you were not concerned
with safety to carry out the removal works within the

fatal zone; right?

A.  UE(% o WxfEERENY > {845 —(#broke machine » {RELECARIEE > FH{H
operatorLiEiiif{Eoreaker{#loperationi{Efr EMHEEE - MEHF—X
WA DU RS AT T - (Bl rE e (& T8 Ui g E o A
PGSR T, - EVEERRFEAAES - G ERF= - AMEEZ AR AL
W 2 e T T2 4 VR 2 SRR, -

Q. All right. Can I --

A, fFE > TER > AR A Hremote controllf > remote control

B et ERRIEEE AR m] DRRIRIEE - AT DAFBIRBERAE(E fatal zonel) -
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Q.

All right. Can I move on to another topic.

Paragraph 14 of your second statement, please. About
deviation, the change of lapped bars to couplers
connection. In paragraph 14, you say:

"As far as I can recall, I had not heard of any of
the deviations mentioned in the NAT letter, the SAT
letter and/or the HHS letter, and I never approved of
such deviations at the time of the construction of the
NAT, the SAT and the HHS. While I conducted site walks
every week, my focus was on safety and progress of the
construction work, and I was not aware of any such
change."

Turn over the page. In paragraph 15, you go on to
say:

"I only became aware of the change to the use of
couplers instead of lapped bars at certain hold-point
inspections in the NAT in around April 2018, when
MTRCL's construction management team began to review the
available site records for the purpose of ascertaining
the as-built condition of the NAT. The deviations at
the HHS and the SAT came to my attention at an even
later stage -- respectively in around December 2018
(when one of my colleagues, I cannot remember who,
informed me that he or she found out that couplers were
also used in the HHS) and on 26 January 2019 (when

Mr William Holden of Leighton informed me by an email
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sent ... that couplers were used in wall W4 of the EWL
at the SAT)."

Do you see that?
FLE] -
When we read these two paragraphs, the message that we
have got is that not only you who were not aware of the
deviation, even your construction management team were
not aware of the deviation as well. Is that the
position?
FE(E s tatement B EFLAIIERIE » Bl TERAIERE » IR
B R -
And before today, have you asked your construction
management team to see whether they were aware of the

changes and whether they have approved of the changes?

HARIBen Chan > Ben Chan{4FiMiE EHHSERE T BEfX ¥ construction
engineer » [MUE({E--1MBen ChangRE&FBiE—{P{ERIEfconstruction
engineer » E#Ben Chan HEECAHEELR - Ben Chan{BERLaES Al
{EXIEEE - (EZAIARIERE - SR EEEAMMTUE - N AFTEAREEETAL
HEVER - PRI R BB A AE EERE -

Did he tell you whether he actually approved of the
change?

Ben ChanflzEAHEMERTHAE - (EFEEXEE -

Now I'm getting close to the end of my questioning.
I would like to go back to this issue of RISC forms.

Now, one of your team members set out in his statement,
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Tony Tang, that actually, under the PIMS system, under
the RISC form system, it would take almost one day for
the RISC form received from Leighton to get from MTR's
administrative assistant down to the actual engineer who
was going to carry out the work. It would take about

one day. Are you aware of this practice? *111345
A, EEGRFEE—-HRE--REEE - EEERHEESEAGIRCLIE[ERISC form#FBlg

FEnt o Femt R B mE AT B TE BN > Blffadministration assistantZEECIEMIE

Y|

ENA TFEHERRERE - S RE EHIEMIRAR G0 - So 2 nTLASE el TAF » MR Se 2L
FUEMEARE%isenior inspection of works @ FrLAZURC(EIF HIIMT - FAMEESFIEE -
0. I take it that you were not aware of the time required
to get a RISC form from your administrative assistant
down to the engineer who was going to carry out the
inspection; right?
A, f1sh -
Q. Now, with your experience, we know that the system of
RISC form, all that Leighton could do at the time is to
project a time of completion of its work, perhaps on the
next day or -- it's just a projection. When they put
down a time for inspection, it's just a projection on
the part of Leighton; correct?
A, R R
Q. So if it did take one day to get the form to run within
MTRC's organisation down to the person who carried out

the inspection, would you accept that it would be rather
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difficult for Leighton to comply with the projected
completion time 24 hours before? With your experience,
do you accept that, that it will pose a problem for

Leighton?

PAHEE ST N AR [EIF - 5 HHERRE H R st LIF -

— IR - BUSR B T IERZRIEER - JNED i] DLHER R IR (R E e -
All right. Then I will move on to my last topic.
Yesterday, Mr Ronald Leung gave evidence, Ronald Leung
from Leighton, in relation to a non-compliance in the
footing works of the VRV unit.

Can I ask you to go to bundle BB8, page 5789. Can
I ask you to quickly read through this email, please.
(N
Now, in this email, what is recorded is that without the
approval of MTRC, Leighton proceeds to concrete the
footing, and at the time of the concreting, about half
of the couplers at the Bl -- "B1l" stands for the first
layer of the bottom of the rebar; right?

This is the convention used in the drawings; agree?
"B1" represents the bottom, first layer of the rebar;
right?

HE ) -
"... were not properly fixed. Your engineer did not
rectify the defects and decided to cast concrete anyway.

It is also note that general cleaning inspection was not
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arranged with our inspector of works before pouring
concrete. This is unacceptable."

Then your staff asked for following-up actions to be
taken and asked for Leighton to advise the remedial
actions. Do you see that?

FHEE] -

This incident happened at the time when you were the
construction manager; correct?

1188 -

June 2017. Yes. Were you informed at the time of this

non-compliance?

Bk

IS TR -

According to Mr Ronald Leung, he expected an NCR be
issued so that Leighton can proceed with the
rectification work, and we were also told that no NCR
was issued by them in relation to this non-compliance.
Are you aware of that or you have no personal knowledge
of it?

WIMKEEENEL S - HERTT—(EA S8R E for Vg E TIERE -

This email was issued by Jason Kwok and was copied to,
among various persons, Victor Tung, one of your
inspectors; right?

1788 -

If someone has to follow up on this matter, who would

this person be in your organisation?
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A. F=EE{4Ben Chan ' Ben ChanfaFifffconstruction engineer »
EAREFIEAFE - (ERIGIL - AR FE—ENCRF L F1GH -

Q. Okay. Now, the works mentioned here is the footing of
the VRV unit. Am I right in thinking that, as of today,

certain structure was built on top of the footing
already; correct?

AL TRETEHAR > WE(EELE (h—(E LA E R — (A PR - (A TR - B
AT 45 A b e -

Q. I see.

AL B SRR ] BER A R

Q. Okay. So I assume that MTRC, having now known about
this problem, would take some action in relation to
this; right?

A, fTsh -

Q. But if I am correct, this email was disclosed by MTRC in
one of their witness statements; correct? By
Victor Tung. So Victor Tung was aware of that for quite

some time; correct?
A. IMEEERER  HEEEEBEERHAIERE -

MR CHOW: Thank you very much, Mr Fu. I have no more
questions for you.

COMMISSIONER HANSFORD: I have a couple of questions.

MR BOULDING: Please go ahead, Professor.

COMMISSIONER HANSFORD: Would now be a good time?

MR BOULDING: Yes.
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Questioning by THE TRIBUNAL

COMMISSIONER HANSFORD: Okay. The first question I've

got -- so, Mr Fu, we've seen the stitch joint reports
that you produced, and Mr Pennicott took you to them
yesterday. When the water seepage and cracking was
investigated, was the waterproofing also investigated,

do you know?

IR ERHARTTIEE - waterproofing » RIEEEA WIHS /R
waterproofing » —H o AIRESSRETEELME - Pt haErE v AL TRIE
RENE A » S99 —(Ewaterproof ing Rt (RuR(E AT A - five(E
waterproofingf&BEIEA —MIFBIUfihydrophilic stripEFEAEME
B lffiwaterstop » PVC waterstop * WE{EIREMAE S TBHIE B E remove
IEifi{Eldefective stitch jointWEAPREIEME > Jo2 0] LA ELE]
W o T DL S IR )2 o A 4R (A — - SR BRE — BT R IR e A - BB {50

{15 e 7 AP IR DL

COMMISSIONER HANSFORD: So was it assumed that the

waterproofing was still effective?

T (B A EREEE > AT AT - DR S I 2 (A e S A PR T -

COMMISSIONER HANSFORD: I thought the investigation was

about water seepage and cracking?

MaFk b —{ENCR » FB{AZE—{ENCR » BME(Ewater seepage » itk
et A A E(fwater seepagelffiiif » water seepaged] LIH{FZ51E
IR > B] DUEE A PR (EAEFE IS TELT - AW cracksMuE bR E LSS

M AEwater path @ [i7K{& 7] Llseepage HERIEL -
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E—E G {HEEwaterproof ingffifGUELf - A ulgeAabE - -4 AR
{E#87% - Hifconcrete pouringWi{EMEIEMUSIEL - #VA FJREGEL
— I B L4y B —fcracks » [MAE(Ewater seepagelf -
COMMISSIONER HANSFORD: Okay. I'll leave that. Thank you.
MR PENNICOTT: Sir, before you do, can I just point out that
at the very first line of the answer to your first
question, Mr Fu said, "No, not at that time." That
might just be worth a follow-up question.
COMMISSIONER HANSFORD: Okay. Thank you, Mr Pennicott.
So waterproofing was not investigated at that time.
Was it investigated at a different time?

A. [Icontractorfhremovelfifi{fldefective stitch jointWE(#
structure % > HIEEEIME(EOnega sealfaHEE » Omega seal >
Omega sealfépart ofWe{E[57Kifinstallation » i R FEOmega
seal {BHEE »

External--Hl{&MH{Ewaterproofing{boutsidelffi{filstructural
wall » FRBIAREIEEEE - SESCHHRERYE - PRI ML 2 ok HIeg, -

HE{EPVC waterstop » FBii{AFEARE - (HIAEKBR from
William Holden » FHIEFELR AEXR v FHE{EroofH—{void »
ii{flwaterstop » PVCEfwaterstoplaE 4 IEE|(EH Lseal upfflwater
path » SEHERIKIEER  Te{E/NERMER AT TRAVE - - FTBEE(E A bR - 5
ZF{4observeF|HEf o

COMMISSIONER HANSFORD: Yes. Okay. Thank you.

I have one further question. Mr Fu, have you read
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Mr Chris Chan's witness statement?
A. HWEE-o

COMMISSIONER HANSFORD: You have. In Mr Chris Chan's
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witness statement, perhaps we should just have a quick
look at his paragraph 20. I just wanted to get your
reaction to it.

Paragraph 20 is page BB115. 1In the first sentence
of paragraph 20, Mr Chris Chan says -- he's talking
about the RISC forms in the previous paragraph and the
inspections, and he says:

"To this extent, there was more of a partnering
relationship, rather than an employer-contractor
relationship between MTRCL and Leighton."

Do you agree with what Mr Chris Chan says here, that
it was more of a partnering relationship rather than

an employer-contractor relationship? Do you agree?

HIEGT I EE - R T FEHE PR A AR AR - Pt e (&
HHEH » AR S E KRR L IR R EE - s (A0
We i NEE s E programme @2 fEek & RIE(Einterface withHAM
contractorfZPEES - A G HEE SR KER AR - TE(E/RE A
t—ERE A fipartnering approach ¢ Partnering approach{%
Ft 45 (5 FH A 25 (EVE ([E 3 S0 H R 48 - PSR 48R
WA (lpartnering approach » [Hcontractorfa— {4 T {EEE o

{E (I {E e = [FI R R (EIRA (% - PRS- —RREM A A 4ERFEE -

IREMRTT#{E(Tpartnering approachKHUE - (A7T0E -
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COMMISSIONER HANSFORD: Okay. We will be seeing Mr Chris
Chan later so I'm sure we'll explore that with him.
Thank you very much.

MR BOULDING: Sir, I see the time. 1I've got about five
minutes or so. Do you want me to continue?

CHAIRMAN: We might as well, and then we can let Mr Fu go
about his business.

MR BOULDING: So be it.

Re-examination by MR BOULDING

MR BOULDING: Good morning, Mr Fu. I'd like to ask you
a couple of questions about two matters. First of all,
I wonder if you can be reminded of paragraph 14 of your
first witness statement, which is at BB70.

Do you recall yesterday being asked by my learned
friend Mr Pennicott about the method statements for

contract 11127?

A, FESfE e

Q. And it was suggested to you -- and page 97 of the
transcript for yesterday records that you agreed -- that
there was no method statement for the stitch joints. Do

you remember giving my learned friend that answer?

A, fke

Q. Do you recall telling Mr Pennicott that notwithstanding
that fact, you thought it would be helpful and
beneficial to have method statements for the stitch

joints; do you remember giving that answer?
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A.

Q.

Bty - WERIH AL (A A Hsupplementar yREERHEREH SR B -
Yes. Would you like to explain to the learned
Commissioners why you told Mr Pennicott that it would
have been helpful and beneficial to have a method

statement for the stitch joints? Why do you say that?
IENS LI FEAE > WA {8 5E TR (AR HAINS Lfmain tunnel
structurefhEALH R - IEFEIVEEE - KRR E0E 5% o R R
WRTHED - (A — WA R IR (0] 2R B b 25 e {6 7 PR R TH D - Wl
SNt T 777E o MAE{ENATE construction method @ WEREARTT

Ry plTEEImEL -

So why, in those circumstances, do you say it would have

been beneficial to have a method statement for the

stitch joints, Mr Fu?

HIFERYE - P TAZ AT S E Rt e B Ml & A & 25 comme n tE M (&t T
T3k 0 IREMARE T MBI T 5% - (e (&t TIerE & n] DUEE—E
MK -

I see. And if there were to be a method statement, do

you know who would have prepared it?
TG HIEE -
I see. Do you know if there was a method statement for

the stitch joint remedial works?
BAEL -
Just to look at a document, could we go to BB7, at

page 4719.
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There, do we see an example of the method statement
for the stitch joint reconstruction?
FLE] -
Do you know why there was a method statement for the
stitch joint remedial works, Mr Fu?

BIE(fstitch jointlE(fdefective workmanshiplfe Iz
FRDOZ 1% » FERBUEHRIE 2 1% » WM AA L& E RS U= E e
BTFEGARAAREEEremedial proposal - WxME{EAEE » Hi{%—-
TSR E(E remedial proposal » JREBAA PRI EIEEE =
[EIHEE(EFMDDC » B{4&FMidetail defect consultant AtkinsH
LB FRAE(Eremedial proposal o H4E{EHlremedial proposalZE
BN EE[imethod statementEHAIE{Eremedial proposalZEH]
I -

FEME(#method statement - EHHADKA Ry BEUE(E FES B 8E
HRETEFERE - AEBRHZORNY - HIsHAInt FBRCE K@ G iE T E)
&2 > WE{EF AR B VE(E -

So far as you are concerned, were the remedial works to

the stitch joints carried out in accordance with this
method statement?

1750 -

And would you give the same answer in relation to the
method statements relating to the other two stitch
joints?

534 MR e R A A AR IR R e LR I S e,
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Q. Am I right in thinking that there was also a quality
supervision plan, abbreviated to QSP, for the stitch

joint remedial works?
A, A3k

Q. Finally on this topic, am I correct in thinking that
there were log book records in relation to the remedial
works for all the stitch joints?

A.  {FUEE#TMEEstitch joint @ fRERE?

Q. Yes.

A, {RAEEE-

Q. Thank you. Now, I'd like to move on to my last topic,
and it's a matter that Mr Chow asked you about today.
It's document DD2 at page 419.

Do you remember discussing the contents of this
document with Mr Chow earlier this morning?

A, HEE -

Q. Specifically, if you could be taken to page 423 of the
document, do we there see the government's query number
9 in the left-hand column, and MTR's response to that
query in the right-hand column?

A, e

Q. If we could just scroll down a bit so we can remind
ourselves of what MTR said.

Do you remember being asked by Mr Chow about that

part of the answer which states:
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"Site personnel including MTRCL inspectors were
prohibited by Leighton staff from entering the breaking
zone for inspection purposes due to safety
requirements."

Do you remember being asked by my learned friend
Mr Chow about that?

B

Do you remember it being suggested to you that

Mr Kitching of Leighton, who gave evidence last week,

disagreed with that statement? Do you remember that?

HEts -

The transcript records that you say that you stick to

your statement. Do you remember giving that answer to
Mr Chow?

1788 » RAEFFIE(ERS L -

I wonder if we can have a look at a document together.
Could you go to CC1914.

Now, here, we've got a contractor's submission form
from Mr Kitching to Mr Fu. That's you. Do you remember
receiving this document, Mr Fu?

R > 4 -
And do we see that the document is entitled, "NAT --
task method statement for NSL stitch joints

reconstruction"?

& AR -

A Court Reporting Transcript by Epig



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Commission of Inquiry into the Construction Works at and near 44
the Hung Hom Station Extension under the Shatin to Central Link Project Day 11

Q.

A.

If we can scroll down, please, and go to page 1930. Do
we there see a construction risk assessment, Mr Fu?
HHE -

If you look at item 3, do you see the reference to
"mechanical breaking"?

HHE -

If we look at the next column, and if we can just get
the heading to see what we are talking about -- do we
see that the risks are there set out: falling objects,
dust and noise?

HE -

Then on the right-hand side, do we see a "Mitigation"
column?

HRE -

And looking down at the mitigating measures, do we see
that the first mitigating measure is "Barricade the area
with signage"; do you see that?

HWRE -

Do you have a view as to whether that barricading would
be largely to affect MTR's personnel's ability to gain
access?

L

MR BOULDING: Thank you, Mr Fu. I have no further

questions.

Professor, sir, I don't know whether you have, or
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whether he can now be released?
CHAIRMAN: No, nothing arising.

Thank you very much, Mr Fu. We've kept you a little
longer this morning without a break, but thank you for
your assistance. Your evidence is now complete.

WITNESS: Thank you, Mr Chairman. Thank you,
Professor.
(The witness was released)
CHAIRMAN: Who comes next?
MR BOULDING: Mr Chris Chan.
CHAIRMAN: Chris Chan. 15 minutes or 10 minutes?
MR PENNICOTT: 15 minutes.
CHAIRMAN: 15 minutes. Thank you.
(11.45 am)
(A short adjournment)
(12.04 pm)
MR BOULDING: May it please you, sir, may it please you,
Professor, I am now calling MTR's third witness,
Mr Chris Chan Chun Wai.

Mr Chan, I understand you are giving your evidence

in Cantonese so I will put my headphones on.
MR CHAN CHUN WAI, CHRIS (affirmed in Cantonese)
Examination-in-chief by MR BOULDING
MR BOULDING: Thank you, Mr Chan.
We know that you have provided two statements for

the learned Commissioners' assistance in this Inquiry.
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Perhaps we can look at the first one, which starts at
page BB1/106.

There, do we see the first page of your first
statement, Mr Chan?
% e
If you could be taken to page BB1/120, do we there see

your signature above the date of 2 May 2019; correct?
IEHE ©

If we could go back, please, temporarily, to page 106,
and if we can scroll down, we can see, can we not, that
you left the MTR Corporation in December 2017, but that
you were first involved in contract 1112 in May 2014 as
a construction engineer, and then we can see what you
did throughout the course of your employment there.
That's correct, is it not?

IEAE ©

Then if I can take you, please, to your supplemental
witness statement. We'll find the first page at

bundle BB8/5236.

e

And there do we see the first page of your supplemental
statement, Mr Chan?

%

Then if we can go on, please, to the signature page,

which I trust we'll find at page 5239. Is that your
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A.

signature above the date of 16 May, Mr Chan?
e
Are the contents of both of those statements true to the
best of your knowledge and belief?
% e
And is that the evidence that you would like to put
before the learned Commissioners to assist them in this
Inquiry?
(A
I just have one further question for you. I'd like you
to look at an organisation chart which we can find at
B2/582.

There, do we see an MTRC organisation chart for the
SCL as of 16 January 2017, that's the top left-hand
corner; do you see that?
] -
Then if we look at the far left-hand column, three
photographs, do we see that you are the bottom
photograph of the three people we can see there? Is
that you, Mr Chan?
1188 > 53K -
Do I understand that you have Ben Chan immediately above

you, and presumably you report to him?

AilE{% » F[alJoe Tsang reportlf o

MR BOULDING: I see.
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Now, what's going to happen now, Mr Chan, is that
you'll be asked questions, first of all I suspect by
Mr Ian Pennicott, counsel for the Inquiry. Then various
other lawyers in the room get the opportunity to ask you
questions. The learned Commissioners can ask you
questions at any time they feel like it. Then it may
well be that I'll ask you a few questions at the end.
So listen carefully and please stay seated.

Examination by MR PENNICOTT

MR PENNICOTT: Good morning, Mr Chan.

A.

Q.

e

As Mr Boulding has just indicated, my name is Ian
Pennicott, I'm one of the counsel to the Commission, and
I'm going to ask you some questions first.

First of all, thank you very much for coming along
to give evidence to the Commission. I appreciate, as
we've just seen, you are no longer working for the MTR.
Indeed you left them some 18 months or so ago.

Mr Chan, I appreciate fully that you set out your
responsibilities from time to time on contract 1112 in
your witness statement, but I'm just going to run
through them with you very quickly, so that -- for the
benefit, if nothing else, for those who are outside and
have perhaps not had an opportunity yet of reading your
witness statement, and then we'll get on to some

substantive questions.
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So, Mr Chan, it goes like this, as I understand it.
From May 2014 to November 2014, you were the ConE II, if
I can put it that way, in the HHS area; is that right?
TEREE -

Then in November/December 2014, you were promoted to
ConE I, and you then started working in the NAT area,
including the NFA?

TR -

In mid-2015, your scope of responsibilities expanded to
include the SAT?

TERERE - FEE - - AR/ Vel o (e T R A R PSR -

The EWL, indeed, of the SAT.

So from mid-2015 onwards, up to your departure in
December 2017, you were the ConE I for both the SAT, the
NAT, including the NFA, as we can see on the
organisation chart that Mr Boulding has taken us to; is
that right?

TEHEER

Right. You tell us that from about mid-2015 onwards,
when you had the responsibilities for the SAT and the
NAT, that approximately -- you say you spent 60 to

70 per cent of your time on the NAT area, and 30 to
40 per cent on the SAT area; is that right?

WEEIATEE » (% -

From early 2015 to mid-2016, I understand that the
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construction manager was Mr Kit Chan; is that correct?

TEHEE -
And from mid-2016 onwards -- he says 30 May 2016
onwards -- the construction manager was Mr Michael Fu

from whom we have just heard; is that correct?
IEHE ©

Did you have much day-to-day contact, first of all, with
Mr Chan, Mr Kit Chan?

HEHE > AMEN AR reportsiffJoe Tsang  JREEreport st

Kit ChanfliEMEf o

Right. What about contact, direct contact with

Michael Fu, would it be the same?

HAZIFLIE -

Similar, yes, because, as we can see from the
organisation chart, which is helpfully still on the
screen, and as you indicated to Mr Boulding, the person
you ordinarily would report to is Joe Tsang; is that
right?

TR -

Right. But at times, as I understand it, you would
report directly to the construction manager, whether it
be Mr Kit Chan or whether it was Michael Fu?

AT e - AANT G -

Okay. Can you tell us what would prompt you to, as it

were, speak to the construction manager, as it were,
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direct, rather than Joe Tsang? Were there particular

incidents, particular problems, or how did that happen?

A. FHlHEEEE[gEFreport5Ef-Joe TsangfHliE 7 1% » (BEHVESMichae 1 H)
EOEALE - AIREG IR ERFEFEIMichael Fu EHMEER » JRESETRE
H—M A G R E T L 2B —Woperation risk  Hifk
operating lineH{EriskBEEE{FEIHE(E > nJfEMichael FufEEAIE
B > JREVAE A REfRJoe Tsang [RFA[AEEMEN office » JR#EEdirectly
[EMichael Fug§ly -

Q. Right. So there may be times, if Mr Tsang wasn't

around, you would go straight to Mr Chan or to Mr Fu
with any issues that you had?

A, R (R

Q. All right. And as I understand it from the organisation
chart, Mr Joe Tsang was the senior construction engineer
for the same areas that you were responsible for,

together with the HHS and the "Ent E", whatever that is?
A, HFEHEHE T > Joe Tsang(f& HETHEERLEFE(AHEI#E - Ben Chan
B&S B R et B FEwing Chen » BI{oR S CEt#iE -
Bl&FeBt ={EConE I#ifkunder Joe Tsanglf -
Q. Okay. We can see from the organisation chart that to

the right of your photograph is the ConE II; do you see

that?
A, BEF] -

Q. And the ConE II there, that's Kappa Kang, was
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responsible for the same areas as you, as I understand

it; is that right?

Q. And throughout the period from mid-2015 all the way
through to December 2017, when you left MTR, was
Kappa Kang the ConE II throughout the entirety of that
period?

A, (BEEMAREHME - - R AHE B AR E —(Hareal] - A —EHE AT AE A
ConE III - ER{EConE II > FIE(RIFECHE—(ERFEHEME it et} -
Bl{&&RffunderE —team » FKEE -

Q. All right.

COMMISSIONER HANSFORD: Can I just ask at this point,

Mr Chan, is a ConE II effectively an assistant to
a ConE I? TIs that how it works?

A. Wfflorganisation FJA] » ConE IIEEA[DIEE{4,under ConE I »
T A BRI T T A A A 22 R BEEE - I -

COMMISSIONER HANSFORD: Yes. I think that's what I meant by
"an assistant to", but maybe "under" is the better way
of describing it. Okay. Thank you.

MR PENNICOTT: All right. Mr Chan, just to make sure that
I've got this clear -- in an answer that you gave me
just now, so far as the SAT was concerned, it was the
EWL area that you were responsible for. Am I right in
thinking you had no responsibility for the SAT NSL area;

is that correct?
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A, WE—ERSY > HERIERTEREL 12 1THE(EH R T2 funder James Ho
i teamZEFTEE > FrlAFiipart » HER--BIHEGHREERER > NSL
Wipart °

Q. Yes, and I think it would have been Nick Tse and

CK Cheung who were the ConE I and the ConE II for the
SAT NSL area; is that right?

A, RECHEGERE(EMunder James HolffiteamfERESEST T - TATEE
f€Z (fJames Ho NI —({E--Bl{x 24 (Eengine A - BB AMEEEEHT
Ve fHpar t ME ST AR S B James Ho o BF T IEIR B RLES -

MR PENNICOTT: Okay. It's not for you, Mr Chan -- sir,
I can tell you that there are certain RISC forms in the
SAT NSL area that are signed either by Mr Nick Tse or by
Mr CK Cheung. So that's why I was just --

COMMISSIONER HANSFORD: That would be consistent.

MR PENNICOTT: Consistent with the point, yes.

Mr Chan, in paragraphs 11 and 12 of your first

witness statement -- that's at BB109 -- and in paragraph

12, you deal with what we know as the interface

meetings. Do you see that?
A, REl-
Q. I'm going to ask you a few questions about those

interface meetings in a moment, but before we do that,
can I ask you, please, to look at BB1/420, which is the
Interface Requirements Specification to the contract

between MTR and Leighton.
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A.

e

Is this a document you're familiar with, Mr Chan?
EIFABREL - TS 0 (& -

Right. That's a good start.

Could we look at Z1.8, please, which is —-- there we
are. It's on page 422. You can look at it in hard copy
or on the screen, Mr Chan, as you wish.

It says this:

"The Contractors [that's Leighton and GKJV] shall
review and finalise their respective Works and how the
interface will be managed prior to submission of the
details for Approval. Any anomalies in respect of the
content of the Physical Interface Schedule shall be
reported to the Engineer two months before the
commencement of the interface works."

It's really the first sentence of that I wanted just
to ask you a few questions about, Mr Chan. Can we just
focus on the stitch joints. The stitch joints were
permanent works; you agree with that?

% FE -
And designed by MTRC, basic design by MTRC, or Atkins on

behalf of MTRC; do you agree with that?

)|
Gt

The design was provided in a series of working drawings;

do you agree?
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A, [FHE-
Q. Right. Just for the transcript -- we don't need to go

Q.

there -- BB1/433 to 438.

Mr Chan, I don't know whether you remember, but in
May of 2016, Leighton raised an RFI, a request for
information, 1510, with MTR. Do you recall that?
JEZ ECAFER,
If we can go to that RFI, please, at CC6/3333. This is
the front sheet of the RFI, and if we can scroll down,
please -- we are not going to go through it all, as
we've been through it a number of times already -- but
you will recall the questions or the matters that were
being raised and the details that were being sought by
Leighton?
e SOt & -
Right. Understood.

And MTR's response to this request is at 3341. As
I understand it, although it was sent by Kappa Kang, you
tell us, I think, Mr Chan, that you drafted this

response; is that right?

h S A D - siSER A drattiE(Ereply » JRELKIUE M reply
consultlWE{ElDM team ’ confirm—XE[EDM teami{iview ik
consistent » RUASEHEBIELERE » Z 1% 2 HVE(EKappalfk(Ee PMS
[Eissueth AF1GHE -

I see.
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Could we look, please, at CC6/3345. As I understand
it, this is one of the DAmS drawings that was sent with

the response; is that right, Mr Chan?

PEE EVE—TREAPKE(ERFI— issueth % - N A {Effunder—({H&
DAmS 390 > {fEAJBEDAMS 390{4under--separatelylfissueHZ:0EE »
HECFHA{E responsefarefer%390 » HARTAE3 90(E AIREARMA[E—
IRl s sue FAGTHMES -

Okay. Could we go back two pages to 3343, please.
Perhaps go back one more page to 3342. Yes, that's
right.

Now, do you see this document here, Mr Chan, it's
headed "DAmS" and we'll call it "390" for short; do you
see that at the top?

RE > RE .

It's got a date of 19 April 2016; do you see that?
BEE] > BRE] -

Right. If we then go over the page, the drawing
amendment sheet -- this, as I understand it, is
something that is generated by the DM team, the design
management team; is that correct?

TR -

And so am I right in thinking that 390, that is the
amendment, the various amendments to the stitch joint
drawings, was in fact carried out in April, a month or

so before Leighton's request was received; is that your
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understanding?

[EZ A% -

Right. So if you can remember -- if you can't, Jjust say
so -- were you anticipating, was the MTR anticipating
receiving this request for information from Leightons
and hence, that as it were, foreshadowed that request by
getting on with preparing DAmS 3907

MEAF R BB B E R R (5 - - BIMA B - AIuEA] AR 2 —2 7

Yes, I can, of course.

It appears to me, Jjust looking at the documentation,
that the design management team were preparing DAmS 390
in April.

e

So I was just asking the gquestion as to whether you were
anticipating, MTRC was anticipating receiving a request

for information, and so they were getting on to prepare,

essentially, the answer.

HfprepareféDAns » HI{A3900E—{73C{f: - FatfT 2B - R AVEEHD A
design teamfElfiH CAERELEMFEN - REXISIHAVE(ERF I prepare
WEfE390 » ARG 5T T ELIEERRA (AL -

All right. But in any event, as you've explained to us
helpfully, once you've received the RFI, you liaised
with the design management team and provided the answer

within a few days?

AR > (AR -
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Q.

All right. ©Now, once that answer had been supplied to
Leighton -- with, we think, some of the drawings, but
don't worry about that -- as I understand it, MTR did
not expect to receive any further submissions from
Leighton for MTR's approval. Is that right?

BE NG BRI - PGB IR (E R - A AT DL & — 2 ?

Of course. Once the RFI had been answered and DAmS 390
had been given to Leighton, my understanding is that
Leighton were then simply expected to get on and build
the stitch joint in accordance with what was shown on
DAmS 390. Is that right?

HMAIEE > IRTEETRFI reply > BMAESEZ1% » (EMfTF further question
expectfflworks{&®@continuelff » 4E4517 o

Yes. That's why, going back, please, to BB1/420 and
422, when it says, "The Contractors shall review and
finalise their respective Works and how the interface
will be managed prior to submission of the details for
Approval", that didn't apply, as I understand it, to
this stitch joint. You weren't expecting to receive
anything from Leightons for approval once DAmS 390 had

been issued?

WEAFE R FRIE(A AR A (E RTRE - (ROREM AR EE R 15 & Fexpect
BIEA (M further queries onME{ERFI ? IE4-ZE » BIIET] L2
— X (ERERE ? B (AR

It's simply this, Mr Chan, that this provision may be
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suggesting that Leighton is required to submit details
to MTR for approval. As I understand it, so far as the
stitch joints are concerned, there was nothing that
Leighton needed to do in terms of submitting anything to

MTR for approval?

JERZIE G > WA SE TRt (R E B E Ot - EAYIRE ~ BETJ57% - BIMANENY
Jiti T WA e F A G T SR (R - FirDADAMS 390 --BIMARF TE IR ERL %
EEakEt LIERRE -

All right. Then could we go on just to look at Z3.1,
please. If we look at that provision, it says:

"The 1111 Contractor and 1112 Contractor shall
exchange and update design information through the
Engineer."

And that essentially, Mr Chan, explains the RFI.

I mean, Leighton are asking through you, through the
MTR, for details of, at least in part, what Gammon have
built or are to construct?

HERECER FEMGIEEL 112K 8 working drawinglff - HE
111138 drawings » M ElEEfdesign team for 1111[H1112
HARE —teamEL - ARG AEETE 111 --I(hiEidesign team
FER LM RIE FERARIGENS - (A0 > Bifk#EEE(#HexchangesEME(H
design coordinationiHE# {4k through design teamZE{{Ef -

All right. And all of this made sense, Mr Chan, because
MTR, as the project managers, need to monitor and

understand what is happening at the interface points so
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that they, the MTR, can comment on what is essentially
passing between Gammon and Leighton. You need to keep
some control and knowledge of what is going on between
Gammon and Leighton, and that's why any questions have

to go through the MTR?

And you have usefully and helpfully explained the
position. When it says "through the Engineer", if it's
a pure design matter, it would go through the design

management team at the MTR; yes?
W permanent works designlfsh » GRS T BB EL &5 H

fi{E contractlfz%a{Abkconsistent » M43 K —{E EHEEEEIRFEis sue

ForAlEEcontractor o WEARHIN—IPIRE ~ i 107 580 A RS 8L 7 15
At DEMYE AT BE (Rl cont ractor H RS HAMEEE FHMET -

Right. Then just lastly on this particular document,

can I ask you to look at Z3.2. It says there:

"The Contractors shall meet together with the
Engineer on a minimum of a fortnightly basis, to agree
the sequence and programme of the temporary works."

Mr Chan, we know about the interface meetings which
took place, at least for a period, on about a monthly
basis and then rather more spread out. Is that

provision referring to another set of meetings, or do

you not know?

WE(ERSCERZ el SR BRI IR ATa Il {E interfacing meetinglf -
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Q.

Right. You are not aware of any other set of meetings
that took place in addition to the interface meetings?
—{Elregul arBf &R IEZ R FAFIE—(E & HREE -

Right.

Was it the MTR that, as it were, set up -- I know it
was slightly before; no, I think it was not before your
time -- was it the MTR that set up the interface
meetings in the first place?

WA ZNATIESE » B8 F —(HE#Hreqularinterfacing meeting

ARG > St — — P 18] - - P & e EL B AL (ot A A ks Ml (Bl approach - Al

—fE H £meet up—RIFHRE -

Yes. We'll look at it in a moment, Mr Chan, but the
first meeting you attended was in November 2014, I think
when you got the promotion to ConE I?

IEHE -

I told a fib. Can we just look at item 1.7 in this
document before I move on. Sorry, we need the table,
which I think is a few pages on. That's it, yes. Thank
you.

I just want to ask you a couple of questions,
specifically again in relation to the stitch joints, and
by reference to what we read here at 1.7, Mr Chan.

First of all, it appears to provide, this provision,
that once the 1111 contract works had been completed,

a joint inspection of the 1111 side of the joint would
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take place. Do you agree?
[EE -
Do you know, Mr Chan, whether the inspection of the 1111

side of the joint was in fact jointly inspected?

WEfE fEZ 111 1EEEFEVEMENST - 5ER(420154 ERAE - iM% » EUE
WEARAIESE - TAMIEI R EARRE 111 IA R - (B r e 5%
SR - P ARERE (ROREC MBI AHET - FECH A IR ARG A —2 &

P IER

Right. Because the only place that there really needed
to be a joint inspection, that is between Leighton, MTR
and I assume Gammon as well, was on the 1111 side of the
joint?

AL - (R -

Simply because Gammon weren't in the slightest bit
interested in what was happening on the Leighton side of
the joint, because it was Leighton who had to build the
stitch joint?

IEHE -

And there was a significant gap in time, as we
understand it, between the completion of Gammon's
work/structure and the construction of the stitch joint?
1786 -

And the reason that the joint inspection was required
was because, over that period of time, as I understand

it, it was Leighton's obligation to maintain the
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waterproofing system, the couplers, and take protective

measures at the interface area?

{A0EE > DR AR O(E S LR - LRSI 2 1R (B 5 & S O EREEL - ATEL
EAEZ A — RS ELRERE 111 1S A 7T — R -

Right. And the point being, if you look at the "1112
contractor" column, there was to be an inspection of the
1111 side of the joint, as we've discussed, because
Leighton -- see the second sentence -- had to "accept
and [then] maintain the waterproofing system, couplers
and protection measures to couplers provided at the
interface work", until they were ready to build the
stitch joints?

HIEL

As I understand it, your recollection is that there --
although I accept, as you have indicated, it was a few
years ago, you think such a joint inspection probably

did take place?
HENGAAAHEE -
Right. And we haven't managed to find any record of
that meeting, of that joint inspection, Mr Chan. Are

you aware of perhaps any record of such an inspection?
HEKRE 201 TFRER 1% » 24 E C#lTkeep®] » FTLLIAAE
BEE A R M SRS E C ' T -

All right. And presumably there would have had to be at

least two but probably three inspections: one at the NSL
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interface joint, one at the EWL interface joint, and

possibly one at the shunt neck joint?
WAHHIS R ANSLIEZ - - N A% B R 111 1MHE (E cof ferdams » A
ENG2 > (B(AAFEWL - NAHEECA A —(Hground leve MHREH -
RIHHE - -H{AHpersonal fT - -IB AT LA T HUBEWLIE{E Leve 1]
joint inspection  ([HEAMKNAHEH -G ES X GEE - Frl
1111[E 11128 AHIAPREEEEE - FEZ L GEFEI1 1 11 H conditionfk
B ©
Yes, I see. I follow.

Now, returning to the question of the interface

meetings, Mr Chan. What was the purpose of the MTR

attending those meetings?

Interfacing meetingji{4Zmake sure contractorZ[E{EBI{%
AHAE R SRR A SER B S AT RAEREEYE » monitoring
{ElfEfides igne# A iEliexcavat ioni{lls t age & HEE A 2 ik (E
st ERERE A WS ERER - BIRT 2 T EEE LT - BT
make surefEMMHRIE cont ractor {4 HAE] B SEEERLFE T -

Right. So essentially the MTR was attending those
meetings to play a monitoring role, to essentially
manage the two contractors, to ensure that there was

a proper and clear flow of information between the
contractors, and presumably to resolve any difficulties

that might have arisen?

{AIER -

A Court Reporting Transcript by Epig

64
Day 11



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Commission of Inquiry into the Construction Works at and near
the Hung Hom Station Extension under the Shatin to Central Link Project

Q.

And we've heard from other witnesses that the minutes of
the meetings were prepared alternatively --

alternately -- by Leighton and Gammon?

{RIEE (R -

And certainly so far as Leighton is concerned, the
evidence appears to be that they would send a draft of

the minutes to MTR, presumably to you; is that right?
{40 -

And you would comment or approve the minutes
accordingly?

A - &AM commen t B HLE R &[0 B (STH: - IR IS THZE A
BE LS AT - -F{4related®interface contractor » FHE
FHHTA A\ ZE commentIHARE -

All right. As far as MTR is concerned, when those

minutes were finalised, where would they be kept?

HEV A EE A FATAEfinterface contractor @ {EBfgI5E
fTcommentlffadh » KF T —REFE R EEEE - — Il {EEE R L e H
T L (B IERERGE - i {EninutesEZRHcontractors—-
K HBcontractorEsubmit—{flcontractor's submission form:
IRZ EIE(flcontractor's submission formfL&it{supload A (HE
ePMSJE o

M WE (&l g 25 B R ERIE - FRIESCREE—X » HEIRAAGEE S 20K

FE—H--F—XKdraftifi{fiminutesffcontractors{Elfi Eprepare®®

{ECSF submission onMf{fifinal version offfiminutes > HH{FEMTET o
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EARIRIETE I Z (& B R (B - - B (A B 12 e A 18 - - B A e 5 25 -
Right. I think perhaps the short answer to my question
is when ultimately the minutes were finalised, everybody
had agreed them, so far as MTR is concerned, they would

be uploaded to the ePMS system?
1ERE -
And who had access to that system, Mr Chan?
MTRC * {RAGREEUIERECL e PMSEWEEE » BRATAEREIEET il LA IR G2 -
When you say "all colleagues", do you mean from
presumably the very top of the MTR organisation to
where? You could obviously access it.
WEHKEE » Blfaiengineersil—E o] ARG EWE(n M - TRED
o] DABA{S-2IBEEEE » inspectorFfH(EHE--E{4senior inspectorf
A[LLRBHSEE - TE A fsure TOWHBRIERSISE] » [N R--FEHHftwork
supervisor » HIEGF sure{EBtHH{Ee PMSHf{Eacces s{&EL ik -
Could we please look at CC2/750.

Mr Chan, from our review of these minutes -- this is
the interface meeting, I should have said, for
8 November 2014 -- from our review, this is the first
meeting that you attended, the first interface meeting
you attended?
(i
If we could then go to CC2/756, this is the next
meeting, number 8, on 5 December.

If we could look at -- scroll down, please, and look

A Court Reporting Transcript by Epig



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Commission of Inquiry into the Construction Works at and near 67
the Hung Hom Station Extension under the Shatin to Central Link Project Day 11

at -- keep going. Pause there, thank you -- 8.4.2, it
says there that Gammon "tabled three proposed material
submissions which would be used in the structure at the
interfaced location for 1112 reference during meeting
no. 7."

The second item there is "mechanical splicing
system", a resubmission, and:

"LCAL stated that they have no comment on those
submissions and will check with their supplier regarding
compatibility in later stage."

Mr Chan, that, as I say, is meeting number 8, in
December 2014.

If we then look at meeting number 18, CC839. And
that was a year later, on 18 December 2015. If we could
scroll down, please —-- pause there, thank you -- and I'm
right in thinking, and I think you may point this out in
your witness statement, Mr Chan, that the minute that
we've looked at in relation to these interface materials
remained the same over the course of a year, at about
nine or ten minutes. Do you see that?
hE] -

Is it the case that at none of those meetings, this
particular item, the interface materials and the
mechanical splicing system in particular, they were
never discussed during the course of those meetings, but

simply the minutes just remained the same and were
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carried over from meeting to meeting?

A, HEGFHREMNNFHESHEcontractor(EBIEE—{E1issue RHHETT
—Ifjupda te B ARREIATE L —RminutesPHTRCsRIEHEEL - FECHHUE(E
topic b » WS 2520E e 3 S A 1S I E I BB EEREE L E O
f1fflupdatel] » ALl keep B (ENANE—E - BT T — 0 EE ] 2L
follow up® ° Bl{4aremindBEAVE(EIHEEtopic o

Q. Yes. That's rather what I thought.

Then if you look at this document that's on the
screen at the moment, there's a column headed "When", do
you see that, but it is blank, apart from perhaps
a little dash against the third bullet point. But in
the "Action" column, it says "LCAL [Leighton]/MTRC1112".

Mr Chan, was there any particular action that was
required from MTRC in relation to this interface

materials item that you can recall?

A, HEWGYIRITE - HEMTRC{Erolegt--R{AaH i {EroleRiffnake sure
TREERALE 1 from 111 10MH7HEEEH > ZHAMEEYPRIEEERE - off (2
sourceFJEME— L » VEHHE(ASTH T H A& TR - Aot - - Bt
AR (Rah R UE (Eine ssage K passlE /- 1G1H » fGilHtake actions
EL R MEE YRR - (e e -

Q. All right. You will see the sentence that we read out
earlier:

"Leighton will check with their supplier regarding

compatibility in later stage."

Do you ever recall asking Leighton when they were
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proposing to check with their supplier about
compatibility?

A, BRI EREE - - IR s - 2 IOH RS EEEZ A
(Lt (ot B P { (P T

Q. From meeting number 9, if we go back --

CHAIRMAN: Sorry, I'm just wondering how we are looking.

MR PENNICOTT: Sorry, sir. I didn't realise it was so late.

CHAIRMAN: No, that's all right. You finish when you are
ready to finish.

MR PENNICOTT: Sorry, can I just finish this? It will take
about three or four minutes, I think.

CHAIRMAN: Of course, yes.

MR PENNICOTT: From meeting number 9 -- that's CC2/772 -- we
see that your construction engineer II, ConE II, also
attended with you, Mr Chan. Do you see that? I'm
sorry, it's --

A, ko HIE > RE -

Q. And I think she attended most but not quite all of the
subsequent meetings. Can you say why was it that
ConE II also attended these minutes? Was there any

particular reason for that?

A, HEHEREKappa HEEIGEATE—(Harea » AT —MERELE -~
A EEEEEAE - FEHEIE—(#1ssueHE for (AT B teamBZEE » HE
RIFEHRE S —EEEg LA follow uplflf » AIEHFELL s suelihE

{5t » KRFA]LAsharelf > LI EVE(ES » HEConE I~ ConE II > HE
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PR B AR E S N -
Okay. And the last meeting was held on 6 January 2017.
Unfortunately, it's in another bundle: BB3/1791.

At this last interface meeting, you and Kappa Kang
were present, Mr Chan, as we can see. Can I ask you
this: did MTR determine that there were to be no further

meetings, interface meetings, after this meeting?

HEERMHfEinterfacing meeting L EARMERIE— B - - ZAIAT AR
—EAF R > HE R FIE(ERE B > RS IR IR o] SE i DIg -
FT LAt & - - A% 2 Al » beforelBf20174E1 Hf& 5 A - HEH
EAE AL - gRIA Byonfliproject basisHBRIGHET ERI5EREES -
Fit AZICHER I (3 Dz > i DA s (B R FE AL — BRI (e, > KR IR B -
Right. So I think the short answer, again, to my

question is that yes, MTR brought these meetings to

a close and decided there would be no more?
AR R T DUB DI - (REE > 215 A1ad hoc issuelfsh - HEFM

GH 5 E Cworkshop & X FHHAEEL - Wl Rtk M &R M issue -

Right. If we could just go to -- scroll down to the
minutes and find the usual one -- that's it, there it
is. We still have similar -- we know the wording has

changed slightly, but we still have those words at the
bottom:

"Leighton will check with their supplier regarding
compatibility in later stage."

And so this was the last meeting, Mr Chan, and so it
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wasn't thought appropriate to check that all these

matters had been closed out at this stage?

A, ERHEVE(EEHLEE —par t B HAVHEH AERI(Hcontractork
KIAE BRI EER - FTAHES A Ee g - HEE AW -
Bl{&HAHuPvVC pipe ~ DI pipe » BIA(EBHMH{E H Y5 IR0 F 2 h 0 (e
Ykt BIMB R K proposel—MItT B KA HAR(E &R - sitbi /b
focuslEZiEFHH(Esite workfstatuslf o

MR PENNICOTT: All right.

Sir, that would be a convenient moment.

CHAIRMAN: Good. What time would you --

MR PENNICOTT: 2.30, sir.

CHAIRMAN: Absolutely.

Thank you very much. We haven't finished with your
evidence yet, unfortunately. We are now breaking for
the lunch adjournment until 2.30. You are reminded
that, as with all witnesses, when you are giving your
evidence, you are not entitled to discuss it with
anybody else. Okay?

WITNESS: (Nodded head) .

CHATRMAN: Good. Thank you very much.

WITNESS: Okay.

CHAIRMAN: 2.30.

(1.13 pm)

(The luncheon adjournment)

(2.41 pm)
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MR PENNICOTT: Thank you, sir.
Mr Chan, good afternoon.
A. Yes. Good afternoon.

CHAIRMAN: Can I just mention, we are starting a bit late
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but I think you are all aware there was a good reason

for that.

MR PENNICOTT: Mr Chan, in paragraphs 13 to 16 of your first

witness statement -- that's BB111l to 113 -- you deal
with the difference between the Lenton and the BOSA
couplers, and you helpfully include some photographs; do
you see that?

(A

And you mention the difference between the threads of
both the couplers and the rebar; do you recall?

e

Can I ask you this: back in 2015 and 2016, when you were
attending the various interface meetings, some of which
we've looked at, were you aware of the difference of the
threads in the two types of couplers at that time?
EIFIEARIE R, -

When did you become aware of the difference?
RN P ELIERs it - BI{AENE A — IS [EEficouplersiffsupplier
LR FE— (B E (G B A - 1% -

I'm sorry, when you say, "During the investigation

period", which period are you referring to?
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A.

PR hBIAEE e 1% - HERE RS EFER — S > HEHA
B — MR - HB Hliexactly Lenton®icoupler{aflfg @ i
BOSAlEcoupler{a LIEHEE « (HAHE S --HE 8l interface
TR E R WA - Bll{ABOSAF LentonfE(AIEZ (AIEHERL > (Hik
exact LyMi{ETZIR » FemtlhEg e e —-AIAFERE - FIEME(EAHETE -

So you say that at the time of the interface meetings,
you knew that the Lenton and BOSA ones were not
compatible. In what sense did you understand them at

that time to be not compatible?

LentonlfcouplersfEi%E HEFE Lentonfthreaded barE{iEEE » =
FHHEEZ A Lenton{ZH{Esupplier - HI{AEREH--RAlfkconfirm
FEFIHG A(EBf Lenton®fcouplersifthreaded bar - HHELE ERESIHE]
—{E R TR e,

Would it be better to say, Mr Chan, that at the time,
back in 2015-2016, you knew there were Lenton couplers
and BOSA couplers, Lenton threaded bar, BOSA threaded
bar, and you perhaps suspected them to be incompatible,
but you didn't actually know they were incompatible,

that they were not compatible; is that right?

FERZIHEEIEL » ENFCKIV > BMAI111MAE - (EBREEESFERE E He
couplersiifalentonlf » Hi&EHfkinterfacing meetingf& » #EZR
111 2{EWR & i 5 & A B BOSA » [EIAEB#T =B £ F
i e o B B & FH I M threaded bar » BOSAWEREHF

PURENT 1112 KER e T # (R BEBOSAIEEE » M ERHSEHTconfirm
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SR ERER A AR - E#HASHEEREHreviewd#FHcheck
{ElcompatibilityMf o

I'm sorry, Mr Chan, to press you, but I need to just
understand part of your answer. Back in 2015-2016, we
know that Lenton couplers -- it was made clear that
Lenton couplers were being used by the GKJV. You knew
that BOSA couplers were being used by Leighton on the
majority of the areas in 1112. Did you or did you not
know that the two types of couplers and the rebar were
incompatible?

BT (HRBOS AME{EITE - - ATE ] DARS 25— 7 PRI A -

Yes. Back in 2015-2016, did you know that BOSA threaded
rebar was incompatible with a Lenton coupler? Let's try
that one.

Okay » HIWE » (AREIEHERE

How did you know that at that time, Mr Chan?

R RIE T couplers » HE (M E 1 &L o 0l e fla b (g —HeL -
BT LMEBEIE{E couplers RWMA L1 t B ANMERE T - B3 EMA{E €7 - - Bl
fflsupplier confirmis—&EF A DIFRAEMIEE couplers » HRIGE
ERZ W RS - S -

All right. So far as one can tell, looking at the
minutes, the minutes of the interface meetings, there
was no discussion about the nature of the potential
incompatibility; is that right?

HEUE—ERW R MERZ S FRET SU AT A (e conce rniff L - A ERE
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EIFAELS R B AR M [Hact ion » FLAREEIR L check] » R Rz
EEHHHERMAEE B ASTH - B DLE T FRBH i (5 A TH RS - - A PAst
SR AR A& take actionlHEEE] -

Q. All right.

CHAIRMAN: Sorry, just so that I understand it as well -- so
your understanding at these meetings was that there was
a general understanding that the Lenton couplers may not
be compatible with the BOSA couplers, and in the light
of that understanding, the Leighton representatives said
on more than one occasion that they would check it out?

A, MEHERE R ROEGORHEEE - AT IR S —R 07

CHAIRMAN: My apologies. Your understanding at these
meetings was that everybody there who had knowledge of

the matter understood that the Lenton and BOSA couplers

may not be compatible?

CHAIRMAN: And, in the light of that, it was agreed that the
Leighton representatives would check on the issue of
compatibility?

A, T

CHAIRMAN: And so you, as an MTR representative, didn't have

any obligation yourself to check this out?
A, HERBHUEZ A (6 R G e R G- - B AN —(E e 1
I Eftmake surefifflcontractorg i imnf o

CHAIRMAN: All right. And that, you achieved at these
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meetings, when Leighton said that they would confirm the
situation?

A, fTE -

CHAIRMAN: Thank you very much.

MR PENNICOTT: Thank you, sir.
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Moving on, Mr Chan, to the topic of RISC forms.
Could I ask you, please, to look at paragraph 18 of your
first witness statement, at BB115.

The first subtopic I want to ask you a few questions
about, Mr Chan, is the MTR RISC register; okay? You say
in paragraph 18:

"Whenever Leighton reached a hold point, they should
submit a RISC form to the administrative assistants of
MTR, one of whom was Audrey Fung."

Do you see that?

HE -

My understanding is that when Ms Fung received from
Leighton a RISC form, she would fill in the basic
details into the MTR RISC register, is that your
understanding?

% e

Having done so, she would pass the RISC form to the
senior inspector of works of the MTR, and that would be,

on most occasions, Mr Kobe Wong; do you agree?

BRI = TR R EEA RO - FEIE R (fPedro So > FR{ERR
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AIRE(R-—ER(ELE L (fKenneth Kong > fR{fand thenmlil&EIHL A AE A

Albert Wan @ WEWFEERISC formHEEHAudrey FungitfEi%{4pass

e B IE2 Bt senior inspectordTlf » FREFURE EMfIEsenior

inspector II - Ft4rH{4Kobel[EiVictor Tung - {EBfE EEEH 5 HEEEEE -

Yes. And once the senior inspectors of works had

received the RISC forms,

form to the appropriate person,

concerned in this Inquiry,

they would allocate the RISC
who, so far as we're

was either an engineer,

normally, for inspecting the rebar, or an IOW for

a pre-pour concrete check?

HHEEFFUEIRISC formE MBI inspectorF | » MIREZBE]—H)

rebar inspection’ FEZEinvolve—{flengineerlfzh » Mi(EE 225t

FHETRRISC form > RlfxE inspectionsg 2% » B ML TAERIA#E

PRAERLMAE E L T RE st G REERISC formptdiEEMAfcirculation

[Fldistribution - FR{EFLAEGEE(EREPIHES -

Well, once the inspection

or the IOW, the
the form -- the

given, it would

-—- and then, as

to Leighton?

1188 -

had been done by the engineer

necessary details would be filled in on

date, the fact that approval had been

be signed --

I understand it,

it would be passed back

But, just focusing on the RISC register for the moment,

A Court Reporting Transcript by Epig

77
Day 11



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Commission of Inquiry into the Construction Works at and near 78
the Hung Hom Station Extension under the Shatin to Central Link Project Day 11

my understanding is, from reading the witness statement
of Tony Tang, is that the engineer or the IOW who had
carried out the check or the inspection, and who had
signed the RISC form, would also be responsible for
completing the details in the RISC register. Is that
right?
AP RS > Hmiss outWe/D/Dil » fR{E RERE nl0E a] AR 26— 2
Yes.
Sorry.
My understanding, Mr Chan, is that so far as the RISC
register is concerned, the engineer or the IOW who had
carried out the inspection would be responsible for
completing the RISC register. Is that your
understanding?
WEJT E B AR ATEEE -
Right. Well, did you personally ever complete part of
the RISC register yourself?
B - FAARIT-- BT RITH A Brisk registernBESTME -
All right. Can we just put up on the screen, please,
a page in the RISC register. 1It's BB13/8815.1, I think.

If we can just take the very first item -- let's not
do that. Oh, yes, we can.

Let's take the second item, so number 2. My
understanding about this, Mr Chan, is that Ms Fung, or
perhaps her predecessor as far as this one is concerned,

would fill in the columns for RISC form number, the date
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submitted and received, the time received, the section
of work, and then the activity requested for inspection.
So she would fill in all those details. Is that your --
% e
You agree?
% REl -
Then scroll across, please.

What Mr Tang says, in paragraph 15(7) of his witness
statement, is this:

"The IOW/ConE would update the RISC form register
recording: (i) who conducted the relevant
inspection "
And so, here, the initials "LWW" for the second one.
"... outcome of the inspection ..."

And I assume "P" means pass; 1is that right?

2 v

Z
1% >
ZIN

SN
Pz
>
Pz
o

"Action required" -- sorry, I'm reading Mr Tang's
statement:

"... whether re-inspection was required ..."

So re-inspection, "N", "no" presumably.

And lastly whether the RISC form had been closed
out, and "Y" equals "yes".

So what he was saying, and obviously they would put
in any remarks on the right-hand side if appropriate --
what he's saying is that the IOW and the ConE would be

responsible for filling in those columns, and you either
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A.

agree with him or you don't know, or disagree?
WIEFEE - NRAAEEEHIZE - $—BEN T RABUE(ER - HEm - FEg
NE(ERIEZEMAAD » Hlfhadministrative assistantB(F{RIOWsZ:
AL BAEFRERIFERET i hexactly IOWERAA  HEHHRAATKL
1R #EE(EregisterBEZ HiFL -

You've never seen -- this is the first time you've ever
seen this register, is it?

%o AR -

All right. We can obviously speak to Mr Tang about that
further if necessary.

Now back to your witness statement, at paragraph 19.
That's BB115. You say there:

"However, on this project Leighton was often behind
in terms of their paperwork, with the consequence that
RISC forms were not always made available by Leighton at
the time the inspections were conducted. The ConEs/IOWs
would receive phone calls from their opposite number in
Leighton (before RISC forms were submitted), and the
ConEs/IOWs would conduct the relevant inspection and, if
appropriate, give the relevant permission to proceed.

In order not to hold up the works which were becoming
time critical and on the promise of Leighton to provide
the RISC forms later, we would inspect and give
permission to proceed, if appropriate."

Then you say this:
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"To this extent ..."

And I think you are talking about the RISC forms and
the way in which it was dealt with:

"... there was more of a partnering relationship,
rather than an employer-contractor relationship between
MTRC and Leighton."

Now, what do you mean by that, Mr Chan, that last

sentence?

A. HEVEMEGEERMWRISC formBEARERIHNE - HEUmuA [t THEE: - FHE
HobserveF|{fcontractorilE{E ARISC formJ7HEIEEE4F2 PRI -
Fo e MEE TAZAERE 2 FH - HE RN % s omehow i —FMi{FS - Tt
NS LA - BEEIEN Z T » g E - - A GRE S - - s —
paperwor kFLEMIHHAL A AR (EE Bt AihkMias—-instead of—{H
strictlfemployer[dcontractorfi{% » A procedure 100%
MHHEEER € 2 — - BIARIB (A EFI1 009 R E » JND Al AR EF—Iiy58 M4 - cont ractor »
FrAEH —fEstate-—AMfEiview » gifsshici i+ n—HELR S e
AL A LB FE cont ractor B BUBFMIRE L » THAE M50 -

Q. 1If you think back to this morning, Mr Chan, and the
organisation chart that we were looking at at the outset
of your evidence -- did Mr Joe Tsang know about this
latitude and this partnering relationship?

A, AEEEGREE

Q. Back in the period before May 2016, did Mr Kit Chan know

about this arrangement?
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A.

Q.

A.

BAR G ER G HIEE -
Post-May 2016, when Mr Michael Fu became the

construction manager, do you know whether he was aware

of this arrangement?

WIEEEEHIEHRIE

CHAIRMAN: Sorry, could I ask, are you talking about

an arrangement that was actually defined, or are you
talking about a state of affairs that was allowed to

develop?

HE AN RIENE — B (RIS AR - B TRt T e — o 5 S AU — iy
inspectorfFMjreport FI » Hi{hsh HEMAERISC formHEEH—E
outstanding® - WRIHH - HERAAFEGIHET - IWERMHCE
—Ifjoutstanding®fRISC formif » HAEEIFHEBHEE TIEE A » FRED
AR EE R - (BB 2 RIERRF B S B RAS R TE L - POE (A -
NAHERAEEGHFRISC form » {EFHHAT—(E4 B IEEE A EL
FEH% L Hper centMfRISC form °

We'll look at that in a moment, Mr Chan. But before we
do, can I just ask you, please, to look at paragraph 22
of your witness statement. Sorry, in paragraph 21, you
refer to your regular site walks that you took. Then in
paragraph 22, you say:

"With regard to the locations where the three stitch
joints and the ... shunt neck joint were located, during
my regular site walks I would cover those areas and if

I observed workers, for example, not installing the
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couplers I would object to that. During my site walks
of these locations, I did not observe any substandard
works at the locations where the three stitch joints and
the ... shunt neck joint were located."

Then you say this:

"I note from the ... stitch joints report and
the ... shunt neck report of MTR that couplers were
either not installed at all or not installed properly."

Mr Chan, I don't understand that. I've looked at
both of those reports. There are certainly observations
that there were unconnected couplers and not properly
connected couplers, but I did not see any reference to
couplers not being installed at all. So have
I misunderstood the situation or have you misunderstood

the situation?

HikfTsite walk#A —{Eregulartfff L - EAMEA &/ —(E1GHF
WX FEEANGTT LR --E{4TTat tend B E AT #invi te B EIE(E
=f{flstitch jointMi{flhold-point inspection » FZEEHEHMGIE
arro N BRIt - W AR (5 T (R 7 1T SR Mkt B P A Xy
T > R R R N (E T B PR EEHERE - resources[A/HEMAH)
programme HHEE -

rERFEEsite walkWBfHEE » HephsT AENEMBHHYH couple rfzhl
— IR o SRE A - - A (Estitch Joint HEHVTAELHE -
R EEEE - FRECEME S rebar £ixingMAESISRIHEIIEATE > E

CEIgR g R A Eei A B H ERA —Mi4fsubstantiallfrebar
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£ixerlfE TOREHES -

Mr Chan, I was asking what I thought was a relatively
specific question about the conclusion or observation
you have made about the two reports that you refer to in
paragraph 22.

You have said, in relation to those two reports,
it's said that they say "couplers were either not
installed at all or not installed properly". I'm
suggesting to you that if you read those reports
properly, there's no such reference, but there are
plenty of references to the rebar not being installed at
all or not being installed properly.

Do you understand the difference?

BRI G Rge t FRAR AR (AR5 - N IEMTEMZ—X 2 EFER
I'll do it one last time, Mr Chan. You have said that
you've looked, apparently, at the two stitch joint

reports and the shunt neck report, and you have

concluded that they say that couplers were either not
installed at all or not installed properly.

All I'm suggesting to you, Mr Chan, is that that is
wrong. What they do say is that the rebar was not

connected, or was not connected properly?
BT - HuH A SRR (g /T A — Y - - e FTSE R Seaahcoupler
TREREE (freonnect IGIEAFIEETEUEL - T E CREECIET » 77 RE -

All right. Now, in paragraph 24 of your witness
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statement, you say this:
"rebar fixing was a relatively simple and
straightforward matter for inspection. I initially

conducted some inspections of the rebar fixing, but

I became more occupied with other more pressing issues."

So, first question, Mr Chan: what more pressing
issues arose which took you away from doing the rebar

fixing? Sorry, inspecting the rebar.
1188 -
So what more pressing issues arose that took you away

from inspecting the rebar?
FE TR T F FCE A 4 2 VB E ST - R AL - — Pt s B =]
contractsifinterface » EH§F#201 7FERFEYS: - HEHRAE
utilitiesiiFEE Manalysationf » BMAa—{EAFFIHER » FBEELT]
#ffHlcontractFcoordinate—MaccessMf » A1 MHIE S0 {# - - ZETES]
{EHAESE > HEM A REE 52— key datesXEmeetlEH] - FAMEFE
i flElp o3 et {E HEEEE -

N B —my 201741 F - HAE{ERF RS E # (fhand over
i{fworks areatftrack works » BHFEAHFZ%—Ioutstanding
works » FRIERFEEE L follow up i SR Pl & e {IE] St g il (5 L FEE
MFBEEBERH > flmake sured®HMi{Ekey daygiiEdfFHmissEMH{E
target date

IEMEEL s suelE#A HMIEEE inter face » flill{4building

service » track works ~ overhead lines ' {fH—IfNSL - EWLZH
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A - [EIEFEESATE A Hf#futility companies®EE fidiversion »
WP Er (R PR R4 A » LNSRABE Sy gRss - HEmE o8 T —(E
designated contractorZaccess » FiA—(ELLEL & EEEESE[EI AR -
WS - BT —iissue » M FRE--BMARM GRE M e ffort7 %
BT LIGEIE—NyEE T » Blfaroutine inspectionMfT{E > W& FFpass
HConE II KappaZ:EBIBEHAS o

Right. That's what you say in the next sentence. You
say:

"I therefore delegated the inspection of the rebar
fixing to the IOWs working in my team and as well as the
ConE IT."

Now, pausing there, my understanding of the position
to date, Mr Chan, is that the engineers, the ConE I or
the ConE II, would be responsible for inspecting the
rebar and the couplers, and the IOWs would be primarily
responsible for doing the pre-pour checks, and that was

the division of responsibility. Is that correct?
Jesdrebar inspectionWfRly - HENARMEEEEE - HE LA E0EL
1 i{4,engineersiFeither ConE I FHConE IIJ5E S HMH{EEE
inspection o AW - EANRIEH AT RE G AR EVE MBS » IHEEX
YRR N > AR AL B TR R o IR I R (R g -
BAIRE CEREENA —E--EIGE A EEE - stthatH B2
rebar inspectionZEHEERFIMAEE HALZEET  HNAEHELE—H
bhismiE RS - P AREDUR TR EMIVE inspect ionBE IR R E ML
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inspection » H—{EzRer HIH o

FTA—REEEE I 2 T > &b EHZEHConE ITAAFMIUEMhold
pointfinspectionlf - Pre-pourlfchecking » HE#MEMAHH
inspector of worksEEEHFWL -

Q. All right. As you mentioned a moment ago, Mr Chan, and
as you say in paragraph 25 of your witness statement:

"I was never asked to inspect the three stitch
joints or the ... shunt neck joint. This was because
I expected that Leighton would have contacted MTR's IOWs
or ConE II to conduct the necessary inspection.”

Pausing there, do you stand by that piece of
evidence, Mr Chan, that you did not -- you were never
asked to and you did not inspect the original
construction of the stitch joints and carry out the

inspections of the rebar?

Q. Do you recall a man, an engineer who works for Leighton,

called Henry Lai?
A. FECf5 -
Q. How often would you speak to him, Mr Chan-?
A, EEGLIFEES - ZESE—HAIE -
Q. Would that be face-to-face or by telephone, or

a combination of both?
A, WERERA -

Q. What impression did you form of Mr Henry Lai, Mr Chan-?
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A.

Q.

TR RIS - Es—{E TIZETHER > Blfisite engineerMffy -

Right. Have you had the opportunity of reading Mr Henry
Lai's first witness statement?

W -

You will therefore know that in paragraph 35 of that
witness statement -- CC1/95; please can we put it up on
the screen -- he says this:

"I was the Leighton engineer responsible for
conducting the rebar fixing check with the MTR's
construction engineer for the three stitch joints and
the shunt neck joint. I confirm that I conducted those
checks with MTR's construction engineer (Chris Chan) and
no issues regarding the rebar and couplers and their
connections were discovered at the time."

Mr Chan, Mr Henry Lai was asked a number of
questions about that particular paragraph when he gave
evidence to the Commission either last week or the week
before, and he was adamant, on a number of occasions,
that what he says in that paragraph 35 was correct.

What do you say to that?
HELE - - BRI SE » RI(AIE —(EIH BRI RTRE - B N E AT EME
EBEEEEstitch joint » Bl{&fHE(Ehold-point inspectionMf »
HERERF AR - AR —(EAREEAR RS (F L — (R
PRt - FeFRIARSE RAREIFHMA 1] - - B EAGE o] DI 2 e AR -

WEBEH (5] T8 38 -
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MR BOULDING: Sir, I hesitate to intervene, but my learned
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friend put this question to the witness on the basis
that Mr Lai was adamant -- adamant -- that this was the
man who inspected. I'm surprised he did that, because
when he questioned Mr Lai about the shunt neck joint,
Mr Lai initially said he was unsure who inspected it
with him, and it was only when my learned friend took
Mr Lai, I think it was to paragraph 35 or 36 of his
statement, that he said, "Oh, I now remember". Hardly

adamant, in my submission.

MR PENNICOTT: Sorry, that was in respect of the shunt neck

joint I think specifically, and if that's right,
I accept the observations that are made in relation to
the shunt neck joint.

Now, Mr Chan, what makes you so sure that you did
not carry out the rebar fixing checks at either the

three stitch joints or the shunt neck joint?
R R EHE(EfRE - HEEA —ERE TR > GGt 75 Su(E a8 - -
HlaMi{Estitch jointHifE%FHlead bar space--lead bar - bar
side ~ bar spacing ER{FEMABETT—MWEEEconstruction joint
Wy I —Hywaterstop » I EFILE - 4 P - - R ALREH
WEME B FEEsE - HEIEZ g AmEC L - EAERE CTTE T EEEEIS: -
[ — e LR - - B (RN S LIS A FRAGIER I it - H A A 8RR
inspection with Kappal®f > #tEI{AENSLEETE— « MipourlHiEEf -

BRI showiEifi{ rebar inspectionMi{EFE(HEh- - AREHHEE -
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AT AFR RS B A ah F Rt T e (ERC R S HeB e — Bt Eh{E - AT DAFREt (R —-
Fit DAFRIEEY 1 ew SR TRAR AT T fHAE[E inspection o

Mr Chan, assuming you are right that you did not carry
out the inspections of the rebar at the three stitch
joints and the shunt neck joint, who are the other
candidates for having carried out those inspections?
FrassumesE{4KappadiE {4 TonylE o

Who do you believe, Mr Chan, carried out the inspections

of the stitch joint rebar and the shunt neck rebar on

behalf of the MTR?

BAREEZ Kappa s & Tony A MIE (&l AL -

Why do you think it might be Tony?

R R — B sk R E AW (AR AT & A — & it ee - HERRA

— D LA i BRI — O B L B AR - - R AR RS (A AR AR (B4 S
AR R A BEE (A i nspector RRIH -~ B - — Y i B e ath 7R
rebar inspectiontf - FyLAERNE - - IRIERESBEFRIE (EEIHEE -

All right. Are you able to say or express a view as to
who is more likely to have carried out those rebar
inspections?

B ESEZmore likely{fKappa °

Could we look at the NAT pour summary, please, at
BB9/6363. I appreciate that this page has been slightly
superseded by Mr Fu's amendments, but if we can Jjust use
this document for now.

Could we scroll down to the bottom of the page,
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please. Could I ask you please, Mr Chan, to look first
of all at number 45 on the left-hand side. Do you see
that? 45, "Shunt neck -- bay 3 -- track slab"; do you
see that?

HE] -

And we see that the rebar in that particular area
started and finished on 4 January 2017; do you see that?
WHE] -

And the concrete was poured the next day, on 5 January
2017; do you see that?

6] -

And so all the rebar and the concrete pour takes place
within two days?

%

Are you sure, Mr Chan, that the rebar fixing inspection
would have taken place, that it actually took place at
allz

HARE BT BEE -

All right. Then could I ask you, please, to look
slightly up the page at 58a. This is the EWL stitch
joint for the track slab. Rebar started on 22 January,
finished on the 24th, a couple of days later, and the
concrete was poured on the same day, 24 January; do you

see that, Mr Chan?

W] -
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Q. Again, are you sure in your own mind, Mr Chan, that the

rebar fixing inspection in fact took place?
A, HAEEHRMEEHAMUEEinspect ionlf » EHFLF - HHF -

CHAIRMAN: And what reason would you give for saying that?

(€)1

(00}
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R By & NS L--BI{ANSL--BMANAT tunnel—F&#E FI® » HE —PR(E
InspectionfiXXF-ConE ITIEETE » —IRENTEN M Erepor t IRIFE] -
AR EEREET - EHFEEEEEE fongoing®t » F7IEM A RIEERIREULE] -

PR AR E AR - FEZEN A A continuelfe—{EMH ALY -

MR PENNICOTT: Mr Chan, can I ask you, please, to -- you've

got a hard copy of this page, which is helpful; thank
you —-- if you look at the green shaded boxes towards the
top of this page, Mr Chan, they identify -- and we are
focusing on the "rebar fixing" columns; don't worry
about the "Pre-pour checks", just focusing on the "rebar
fixing" columns -- they indicate those pours where

a RISC form was issued. Do you see that? And the RISC
form numbers are given.

] -

There were nine of them in total. You can count them up
if you want. But do you see that?

hE] -

In relation to eight of them, we know by looking at the
RISC forms the ConE II, Kappa Kang, carried out the
inspections?

(N
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Q. And I assume that doesn't surprise you?
A, 18-
Q. There was one carried out by a YW Wan, W-A-N?

B, Y--TIEELIEHE RS ? OB R EE -

Q. I'm afraid I can't.
A. Okay.
Q. Never mind. It doesn't matter.

And those nine RISC forms, the earliest was I think
21 January 2016. That's the one against number 2. Do
you see that?

A, BEE

Q. And the latest was 22 July, that's numbers 3 and 4; do
you see that?

A, BRE] -

Q. All right. And after July 2016, Mr Chan, ignoring on
this sheet the remedial works on the stitch joint, not
one single RISC form was issued in relation to the
inspection of the rebar fixing in the NAT area. Were
you —-- I assume you must have been fully aware of that
situation?

A. FHAIERISC form{BAGAKEL > BIfRAmissingl] - (EARIERIE R
U 1R ] R AR SE B A THI > 3201 6 EEIERRF %

Q. This is just the NAT area, Mr Chan. So you are saying
that you were unaware, so far as the rebar fixing

inspections were concerned, you were unaware that no
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RISC forms had been issued after July 20162 1Is that

your evidence?

A, PEREREHREG—RET - BIAR17--16F7 B Z & &5 —5RHTT -
WEREGHEAES--EkR - (BB - BAEMEGRRET -

Q. All right.

Could I ask you, please, to be shown the SAT EWL
summary table, at CC8/4397.

The top half of the sheet, Mr Chan, deals with the
SAT EWL; do you see that?

AL BEE -

Q. Whilst the position does not -- is certainly not as bad,
apparently not as bad as the NAT that we've just been
looking at, again there was a significant lack of RISC
forms issued in relation to the SAT EWL. As I say, not
anywhere near as bad as the NAT.

Again, were you generally aware of the problem of

lack of RISC forms on the SAT EWL area?

A.  TE(ESATELAIEHEHARISC form&MMETAMIAREL - EAEIE LA
EERAREARIE » B R H T — R - T — (E A e et - 5201 64F
WERHRFE SRS - T . . .

MR PENNICOTT: Okay.

Sir, I have no further questions, so perhaps this
would be an appropriate time to take the ten minutes?

CHAIRMAN: Yes, certainly. Ten minutes.

(3.43 pm)
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(A short adjournment)

(3.58 pm)

MS LAU: Sir, we have no questions for this witness.

CHAIRMAN: Thank you.

MR SHIEH: Mr Chairman and Mr Commissioner, as you will
realise, there is a difference in evidence between Henry
Lai of Leighton and Mr Chan --

CHAIRMAN: Yes.

MR SHIEH: -- concerning who on MTR's side conducted the
requisite rebar fixing hold-point inspection. But the
point has been very fairly put by Mr Pennicott in his
examination of Mr Chan already, therefore on that basis
Leighton has no questions. I wish to make that clear.
That's not because we are going on strike prematurely.
It's because we truly have no questions.

CHATRMAN: Thank you.

MS PANG: Mr Chairman and Professor, I do have some
questions.

CHAIRMAN: Yes.

Cross-examination by MS PANG

MS PANG: Mr Chan, good afternoon.

A, fRo RE e

Q. I represent the government and there are a couple of
topics that I would like to discuss with you. I think
I will start with the issue of the hold-point inspection

at the shunt neck joint and also the stitch joints.
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Mr Chan, we now know that there are, if you agree
with me, serious problems about the coupler connections
at the stitch joints and also the shunt neck joint?
(Nodded head) .

According to evidence from I think Mr William Holden
from Leighton, some of the couplers and rebars were not
properly connected and some were not connected at all.

Are you aware of that?

ik

T HRF (VB R I, -

Are you aware of it now?

MR EREEWER - EERURIEVE(E (%A {E R -

Have you had a chance to take a look at the photos
attached to the NCR, I think two NCRs, regarding the
stitch joints and also the shunt neck joint?

AHEEIHE A - A/D/DEIS ARG A (AT R A -

Right. I may not have to take you to the photos, but
would you agree that from the photos that you have seen,
from your impression, the defects at the stitch joints
and also the shunt neck joint would be obvious from
visual inspection?

WEARIEF ERIE (A K E » WEERE -

We have heard from Mr Michael Fu this morning that if
the rebar was not connected to the coupler, then anyone
should be able to see that. Do you agree with his

position on this?
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A.

Q.

PARE U RS (AR R BAEASE - JEZ A GHRSEE - (4 -

Then let me ask you this. If you had conducted
hold-point inspections on the shunt neck joint and the
stitch joints, do you think you would have been able to

spot the defects?
WIRILA WS » FASEHEZ G find outFEE - dISA HEEES -

Right. But obviously you have no recollection of seeing
such defects at all?

WEEECIET - EZ AT AEVEMhold-point inspectionf] -

Right. And if it was your ConkE II, Ms Kappa Kang, who
conducted the inspection, would you expect that she

would be able to spot the defects as well?
PEBUNFRER LR EREYS - EZH & e E &

And the same with the IOWs; you would also expect them
to be able to spot the defects, had they conducted the
hold-point inspections?

g (E R e TR (% rebar inspectionEf{4épre-pourlfi{flincident ?
I'm talking about the rebar inspection for the stitch

joints and the shunt neck joint.

WIS (ERA SRR A8, - PG HEZ A G EIEE - R BUEERE A R IE S
—{Einspector [ fEEA 2 FWRACER - MIREETEZ G e RASFE(E %

— {[E e AR,

Right. But you have never been informed by either your

ConE ITI or any of the IOWs of any such defects -- were

you?
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A.

Q.

& 7785 -

So is it fair to say that you don't actually know if any
of your team members, ConE II or the IOWs, had in fact
conducted hold-point inspections at the shunt neck joint
and the stitch joints?

WERHEHRAHEMhold-point inspectionlf e

And what was the basis of that belief?

K Eshold-point inspection @ BH&BEERIE —part HE —K#longoing
T —EEETEEA R R RE P DAFRas sume HEWE— R #U A f4E] -
77 e R e L EROEERR i » FEERZ ik (5 7 P REMER A5

I see. So it's more of an assumption, but would you
agree that you do not in fact know that any of your team

members have conducted the hold-point inspections at the

shunt neck joint and the stitch joints?
A B e B —E i (ongo i ng M BRI TN - FRELT TR A RHERE LIF R
% —X > HEREAEHCHFELTN R taskif - FrLARFAMEE L TIFEL
e - FATHRAHI L checkBEE R KT — R A LB GUER 1T - - Bl R4
EHSCE] o &7 RIE AR R - PRy - - Fas sumelfil—FRE 17 REEEL -
EIRFEETAE - REHLRIER
Yes, Mr Chan, I understand your position, but my
question was actually -- perhaps let me try it
a different way.

You cannot rule out the possibility that no one from

your team has in fact conducted hold-point inspection at

the areas that I mentioned, can you?
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A.

WIS EHERES - FeaNE o] DAHFBRVEE mTAEME0EE - RIS IREHEIE(E rTRE M IRED
HATRES AL - AT BTV L RS B e — R L -
All right. Thank you, Mr Chan.

During your exchange with Mr Pennicott, you have
mentioned that, ideally, the rebar inspection should be
carried out by ConE II, but then sometimes, if none of
the construction engineers are available, then the IOW
would also have to conduct the rebar inspection. Do you

recall that?

uiii 4

iofe 0 iLfe e
Can I just confirm, when you refer to the IOW, are you
referring specifically to Tony Tang only, or are there

any other candidates who might also help to conduct the

rebar inspections?
WIERNATELSE - EZHH (R Tony » 4 °

Is it possible to have a situation where Ms Kappa Kang
thought Tony had conducted the inspection, but then in

fact none of them conducted the inspection?

W T R B (et B Ot {1 P (288 - FRIEHRPRIE T RE - (E(RIR
TSR LB TR AR TS > OERIER L conf irmlE AR
HITEEM -

CHAIRMAN: Sorry, just let me interrupt a second. Outside

of, or excluding the RISC forms, should there have been
any record of the engineers or works inspectors who

attended these hold-point inspections?
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A, &gk EARERL (A B HEYEEhold-point inspection®f AH T
o BAEHIE - -EIREM 5 Cpersonal keepWf—Wy4CgkIHEE -

CHAIRMAN: All right. So the site diary doesn't include
"Mr A, 4 pm, attending hold-point inspection bay 12" or
anything like that?

A, WHCANMTSHE(Esite diaryWi{EfL s EEEE 8 - FrlAFE K
KRR E M (Esite diaryM(EPy AR AR - B - (B
HARIEECER Y — H EJEEFRIt A 26 2018 T\ Bl el T A ~ ¢ Sy T8
W o PR AT AR — i inspect ion AT HUE - FEZIERAE -
WE—EEWFstiE (Al s ite diaryRac#kinspectiong/THaMfESE M) -

CHAIRMAN: All right. So just for my own benefit then, as
I understand the matter, according to your knowledge, it
is that the record of attendance of an MTR employee at
a hold-point inspection would be contained in the RISC
form?

A, IEFEEE - (R -

CHAIRMAN: And, failing that, it may be contained indirectly
in other evidence collected at the inspection by the
employee himself or herself, photographs, notes or
something like that?

A, JEZREL > (R0 -

CHAIRMAN: And failing those two things, then there would be

no actual record?
A, IAH(S MEZ - - TRERIE B My HAt o] DLECSRUE AR A - (RUERIRERIY o

CHAIRMAN: You see, what I suppose is potentially troubling
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A.

is that if the only record is the RISC form, and if

a habit developed in terms of which RISC forms were
received late or not at all, you could well have

a situation where, without any bad faith intended, six
months after the event, you might be able to go around
and say, "Who attended this particular hold-point
inspection?", and nobody would be able to remember

because the RISC forms had not been submitted?

HUE(E T ML > & -

CHAIRMAN: And the possibility then leads to another

A.

possibility, which is if nobody from MTR has any memory
of attending, and there are no paper records, then the
question may be raised of whether in fact the inspection

took place at all.

EVAVE(E TRETERE - 4

CHAIRMAN: And that therefore is the inherent danger in

allowing a partnership arrangement to develop in terms
of which you say, "Okay, we're all in this together, we
appreciate you are busy; send us the RISC forms sometime

later"?

HEERTexpect BERGE B 2L - HIR T REA (AR — - RIE2] -

B i 2 AATE(ENH BRI ] » TRENTT - - Bl iGexpectEfA5E 2100 S5 ARE -
Fft BA - - B (A AT A By PR R ARG TR B A - — (B (EEE (AR 2% > A DANE g

expectF|Hi{f resul t EHIHEEE o

CHAIRMAN: You see, I recall, and I'm open to correction,
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that there's some evidence we heard a few days ago where
somebody handed in a whole lot of arrears of RISC forms.
I think some of them were four months in arrears.

Now, what I could imagine, in the office of the MTR,
is somebody sort of saying, "Look, I've just got 32 RISC
forms have come in now, they all go back to late last
year. Do you remember who actually attended any of
these things?" And people are trying to remember
whether they were the ones who attended or not.

A, HEFiFaware BI{RZ AR SAEE A\ EEEEM LS -

CHAIRMAN: ©No, I appreciate that. I think that's not so
much a question. It's a slightly rambling comment by
me, that's all.

A. Sorry.

CHAIRMAN: I'm just trying to understand the kind of dangers
that one can run into when a sort of buddy-buddy
relationship arises between the operational people and
the inspection people on a major project. But that's
just rambling comments. Thank you.

COMMISSIONER HANSFORD: And of course people leave the
project.

CHAIRMAN: Yes, and people leave and, as you say, they are
not there to ask four or five months later.

MS PANG: I'm grateful for that, Mr Chairman, and actually
that's precisely what I'm trying to get at, but much

more effectively put by Mr Chairman.
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put gquestions in any particular way. So I'm sorry if

I've messed up your pathway. Sorry.

MS PANG: ©Not at all. I'm grateful for that.

Perhaps just to follow up on this particular issue
about records, can I ask the Secretariat to turn up
Ms Kappa Kang's witness statement, at BB9465, at
paragraph 11.

Mr Chan, I would like to ask you to look at the last
sentence on this page. Here, I think Ms Kang describes
what she did after she conducted each hold-point
inspection, so that might be relevant to the issue of
records. So she said:

"After I conducted a rebar fixing hold-point
inspection, I would usually inform the ConE team or
inspectors of works, or both, by way of a WhatsApp
message, or orally in person or telephone call."

Mr Chan, do you agree or does that accord with your
recollection, that after hold-point inspection, that's

what Ms Kang did?
G EAE - Al EH - HEHREREGTI Fexact LyRIRE—Z0 g
AUE—EEE -

Right. We see from her witness statement that sometimes
the so-called perhaps informal report would be by way of
a message, but sometimes it would be made orally, by

telephone call or in person. Do you see that's what she
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said in her witness statement?

HE > HE -

Can you recall if that is an accurate description of
what happened? So sometimes she would send a text but
sometimes she would only inform you by telephone call or
in person?

W T HIEIE AR AE R BT —(8 - -5 —pour B[R F LB P = L i Hk
I RIEARECISAE BT -

I understand your concern, Mr Chan, but all that I'm
asking is whether you recall that sometimes she would
report to you by message, but sometimes by way of
telephone call. I'm not asking you to recall precisely
which time by what means. I'm only asking, broadly, is
it right to say that sometimes she would send you a text
but sometimes she would report to you by just orally in

person?

B o 5o 88E > (e
So, in other words, there wouldn't be a complete set of
written records on each inspection conducted by Ms Kang;

do you agree with me?

_.ﬁ.o
SIS

Thank you.
Mr Chan, I would like to move on to another topic.
You have mentioned earlier that you have daily contacts

with Mr Henry Lai from Leighton. Do you recall that?
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A.

Q.

A s e

Right. Are you aware that Mr Lai mentioned in his
witness statement that he forgot to arrange 56 batches
of rebars for testing? Are you aware of that?

YIREHIETE —par t REBGEAMATIAILLE VL » E— Bl & I P AIE R EEL -
Did you become aware of this afterwards?

HEH G- -AG— - - HEGOEERE - Jh--mEaE %%
SR (5 - — AR (R T 1< B, -

Mr Michael Fu told us this morning that if batches of
rebars were delivered on site, then the frontline staff
of both MTR and Leighton should be aware of the fact
that rebars are delivered. According to your
understanding, who would be responsible on the part of
MTR to conduct -- or perhaps take samples for the
purpose of testing the rebars?

JE:Z 4 FB I inspector of works °

For the NAT area, do you know which inspector of works
would be responsible for that?

NATfEZ A Tony(EEE fEsamplelf

Yesterday, we have also heard evidence from Leighton
about measures taken to separate the tested and untested
rebars. One of the measures that he mentioned is

a spray-paint system. Are you aware or are you familiar

with that?

BREE—ERRF - EHRERTTfollow up-~fTHFHIMHEE TA2ETH
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B R (2 (AR e,

I see. So would you say this would mainly be the
responsibility of the IOWs rather than the engineers?

Is that your understanding?
HR5E PRV (I8 % - - R (A ERIME & (% A T B E20E - (5 -

Right. Just to follow up on the issue of the
spray-paint system. Your previous answer to my question
was you did not follow up in detail. Am I correct to
understand that you were not very clear as to what

colour represents what?

WIEHEE B AR WIER G EgR e E Ak
passlifilresult o

So is it fair to say that when you were doing your
routine inspection on site, assuming that a rebar fixer
has used rebars which were not tested, you would not be

able to spot that?
S e — M r el a A {iEEH 048 H AR (EEOEEE T —E s (R h— B
{EEEE > Flflengineers » WHCAGRELF - -IEHKHE - - BIAEE EXRIEE
IERER SR A L BB (B R R 2o i rebar » IEZengineer sl Mt 5 & (%
fgf{finold-point inspection » BI{uEME(EF EIEEHE (2 > FTREMEERE
CAS AR ATRE e u t SEERER i cu t e B A AL - Atblilengineers
HEFEE{Ehold-point inspectionMfiffidentifyF|i{Erebar

HOKRELENES 2] -

So is the answer to my question yes, you would not be
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able to discover if a rebar fixer has used an untested
rebar on site? Or you may or may not be able to

discover?

AR FE(ERF IS, © Khold-point inspectionWiHFEEIERZ M IREEEE -
What about your routine inspection, general site walks?

— I THARE - IR EFMAE rebar £ixerMi{EEFESERS - RBHEMRM
TS A R B EsE - B RUERZ I DL IR EE A 77 B — B IEEH e -
BU&TT T SHSEIBH E i rebar i) » WE—{EFEEE - (AIBEfinspectors
(B0 i — i BT I A, -

Thank you, Mr Chan. Can I move on to a separate topic.

Do you recall that you have discussed the issue of
the deviation, the change from lapped bar to use of
couplers, in your second witness statement? Is that
right?
st
At the time of the construction works, were you aware of
the change?

EIHARRIEES, -

Mr Michael Fu, the construction manager, told us this
morning that he was not aware of the change. Does that
accord with your recollection, that he was not aware?
Or perhaps I should ask this way: you have never

informed Michael Fu of the change, did you?
WE—{E LB H E R AR B - Tt s REA IR EGA —BREIRsE -
BT - (R AT IR Efsenior management{EHf
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BHEHAE - -5 DS G 1T - TR FEHEME e —he -
BRI EN T s 1 ce iy - BRIES R E(MEIZE A —PEetiRag - Bk
P PER L (R BB G R ESE -

Did you report this matter to Joe Tsang?

K EWfassumeBEEHIEAVE(EXE) » RAERTFFEHITHAIE » Fassume
U PR 5% B e A AR FE ob se rve BIUE — IR » {E{FmLeT
specificallyKREIE{ERE--BlA L imUe(EMEE - SEECE AT -

Right. Perhaps I will put my question more bluntly: who
from MTRC approved of the change? 1Is it yourself or is
it someone else, or is it the case that it was simply
allowed to occur and you assumed your seniors were aware

and that's it?
EIFREUSARIE—{E 1 s suet (hah(EHAR —PEFE B - 2t b —im s
kA B H] D - - Blfaconstruction vehiclesHA[PAZBEIE(EEWL
> R e 2 HEE (A ERsenior managementXassign
SEVREL - (R TRt Fl cont ractorffl - BiAEE - - BB EEE T T TEEE
SLAREEREECE - BERMETEA S - - BIAGIRE A WIS - [ERA R
{E& F couplers KU —uH 77 - - BIGRF A ] DU SRIER - SIS T
[t o pillstturn outfh--BM&(Eresul tf4iHE » BIAHECE 250 -

Mr Chan, Jjust now you mentioned that "the senior
management would assign the location which we should
reserve for access". Are you referring to the senior

management of Leighton or MTR?

Hes (B A 7 Tl (U L ER0EE - (B {18 - - B G T = e (R B SR = g
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HEEAEME g > BUEEELE R Reh foriElprojectif
benefit » ZRHH WIS - KA LAATGEIE » BLRENAT[ESAT -

sLF[E cont ractor{HELHL (B 7] UG EWE{Eopening » /2K
ATLAES# 8 > contractorfURst (it it )T st i IRaRIE - ZIRulH &
AL > A - R E — RIS IE S ERRF (5% - ] DAl > e 1% -
eSS » HERE R AR TR REL > TR e — (et - Frll
#f1 S $¥tcont ractor A Z FHIE(E T AN T

Mr Chan, I'm just trying to make sure I understand your
evidence correctly. So am I right in understanding that
this is a -- the change from lapped bars to couplers is
a joint decision between the management of the MTRC and

Leighton? 1Is that what you are saying?
WEfRE (It - DAL )70 - OB E A -

Thank you. I now move on to the last topic that I would
like to discuss with you. That's the missing RISC
forms.

Can I ask you to take a look at paragraph 20 of your
witness statement, at BB115. The last sentence of
paragraph 20:

"What was lacking was the submission of the RISC
forms as a result of Leighton's omission/failure to
submit the same, but in the event that we had insisted
on receiving such forms before the inspections took
place the reality is that the works would have taken far

longer to complete than would otherwise have been the
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case."

I would like to see whether we can be more precise
in the reason for -- in the reason why you think the
works would have taken far longer. Can you elaborate or
can you explain to us why you think to insist on the
RISC form procedure would significantly slow down the

works?

BN B RS TE R E TREE - - BIMAR(ER AN A& - H B AR - - B4
e iiE R A8 - T IUEV/ NFRHE —E A FFRRISC form » FRAEFBSE
EXRMinspection s IR{EEEsign off » BRELERM T — TR TFPREEE -
HEMIE R observation » fSIEAMIETIRE - B ARl Ry SR Pt
insistWE(EREFF100s 2 e s - SlHEprogressEiEE - NAEIE -
IE(F T BAGTE—H - EIF I REMEALT T —ftrack works ~ —Ify
IE[E Tt rackside facilities »building serviceZff{(#f » suffer
A A ASTE— (> FTPAEE implicat ion HEWEHM K - HEFTLIHL -
You have mentioned that there's a requirement that RISC
form must be submitted 24 hours before the inspection.
Where does this requirement come from, or do you know
what's the reason behind the 24 hours in advance
requirement?

IR U/ NS R EZ AN {E cont ractfiiifjspecification » exactly
BE—{HclauseIBEHARECIFELE - IHEE - VEEE A —IATARMCES - &
TR E SR A B R LHHMERIE A& ~ AT [EH — =4 EEi > RZehk
Uil [E A SER o P DA - —FRER - P AU [E - DU NS A I T o — (%

A Court Reporting Transcript by Epig



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Commission of Inquiry into the Construction Works at and near
the Hung Hom Station Extension under the Shatin to Central Link Project

commonffrequirement B o

CHAIRMAN: Sorry, again, just for my own benefit -- I accept
fully that a wadge of papers being carried around
a building site, underground, with bits and pieces to be
filled in, like an income tax return, is uncomfortable
and not very efficient. I accept that; okay?

But leaving that aside for one moment, if you get in

a RISC form requesting an inspection, and you get it
24 hours ahead of time -- how many, firstly, of these

RISC forms would you expect to get in a day?

A. Sorry- ER - BHFERE > BEGRGFHE AZIEZ R A --RHAMEMEE %
I 7 T RER -

CHAIRMAN: Well, okay, how many lots of notice do you expect

to get in a day, asking for inspections, hold-point
inspections, the following day?

A, WERADIEIR1 11 208K B E P B RS - (ST A BT EIEL - 47 ST
TG FEAR R o

CHAIRMAN: ©No, I'm just trying to understand the
difficulties. I mean, were you getting perhaps three or
four requests for hold-point inspections a day, or were
you getting two dozen, three dozen? The numbers weren't

that great, were they?
AL UEfE AR RO IR ETE R B - A EERISC formMf{Elcirculation
HiaAKRF]inspector » AN EGREITIEATT L > FrLAmtE (& —

R form#RE LA TAZATEE T - FrLIIRIBRESTRE S —(Edr BN - IR RS
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f§—H @ E5% o » WA inspector ELELHIE ) -

CHAIRMAN: All right. Let's leave the forms out entirely.

Let's say the whole thing is done just by oral
communication. Looking back, how many requests were --
how many hold-point inspections a day, on average, do

you think were carried out?

WEfE FTAEREdepends » [A] Rylfeisy H B v B 7 i (AT e ek - Ay
FAIRERFIZEM S ORI LR - ATREMAZ(E H st & (h- -G H H#-- e g
H HEAEE LS > B RTREREISS— W T FPweRese: - mIAE(R— ~ Wifi
feFFe— ~ WEHEE > Bllfidepends onMH{E M HEIE—ZIF (A MRS
—HER LR - AT R F R R R . -

CHAIRMAN: Let me put it this way, otherwise we will dance

A.

around for a long time. It doesn't seem to me that the
number of hold-point inspections were at any time so
great that they would have overwhelmed your construction
engineering complement and your inspector of works

complement. Would that be right?

WEEHCETEEEE > B A (R B 2R -

CHAIRMAN: So what's puzzling in a way 1s despite its

antiquity and despite the fact that it's not a very
efficient way of proceeding, the actual RISC forms
themselves -- I mean, I'm wondering why they would have
slowed everything down so much. I mean, basically,

a lady or a gentleman has to receive it at the MTR, fill

in a few details, pass it to somebody else who then
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says, "Fine, tomorrow morning", or "tomorrow afternoon",
passes it on. There's not a great deal of documentation

that has to be prepared; would you agree?

RS ELIE T - eA > 4 -

CHAIRMAN: Because if there was such a lot of documentation,

we wouldn't have the problem, because even though the
RISC forms are missing, we would be sitting with sheaths
of paper that prove it anyway. Do you see what I mean?
So nobody was filling out volumes of paper here, and I'm
just wondering why it is that that even though the RISC
forms were perhaps a bit outdated and even though there
are more efficient ways today of dealing with matters,
it should have been seen as somehow or rather a major

obstacle to getting ahead with the work. It puzzles me.

sCEHEE - ERFIRE Ci{Eobservation » HERVE(ERISC formmJ&E
IxtETHE CY{Eworking priority » HEEMIEAIH RN - N AHM
[FHETEEL A G L R e inspection - {EEETTE] > JREL/TEEEERTE -
ATREMATE — IR R 2 T (E & REM LIEE Epr iori t yBUSELEYE -
LA AT RERR AR IR - (B . .

CHAIRMAN: Okay. All right. That's different, you see.

That's very different. Because there's a difference
between, "If we have to do the RISC forms, we are not
going to be able to get the work done", and saying, "The
RISC forms are actually an inconvenience; they're

bothersome, and so we'll do them at some other time when
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things aren't quite as busy". Do you see the point?
And it seems to me that you are accepting that perhaps
the RISC forms were not a major obstacle to getting
ahead with the work so much as just bothersome,

an irritant that people would rather deal with at some

other time. Would that be correct?

BIFREERISC formWphilly » HEHERGHE L n DUREE T — (4 A et
BdelayBih# - SR E R - (ARG EEE - N B for
fElrecordliE - HEHN iy S -

TRIGHIAG - {4 I TR (B0 e B - - T I A ot (4 R

S|

fidelayZaB B EH ~ F4F - —F > RIS TexpectF|fi{EHdelayiE
ML o -5 > % e

CHAIRMAN: Okay.

MS PANG: Mr Chan, 1s Leighton's site office located in the

same building as MTRC's site office?

So same building but different floors?
[E—g > BRSTH—2 ~ MTR—EIHEE BRI -
I see. So it should have been pretty easy to get the

RISC forms from MTR to Leighton or Leighton to MTR;

would you agree?
HE’D )

To complete picture, can I ask you to take a look at
Mr Tony Tang's witness statement, at BB125. At

paragraph 20, he provided an explanation as to why the
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A.

RISC form would need to be submitted in advance. So see
if you agree with what he describes here:

"A RISC form would also not be available to me at
the time of inspection if Leighton only sent it to the
AA ..."

I think it refers to administrative assistant,
right, AA; is that your understanding-?

If you can flip to page 124, I think the word "AA"
is defined in the first subparagraph. Are you on
page 124, Mr Chan?

Btk fhe

So "AA" refers to the administrative assistant of MTRCL;
can you see that?

& HE -

Back to paragraph 20:

"A RISC form would also not be available to me at
the time of inspection if Leighton only sent it to the
AA a few hours before the inspection. As described at
paragraph 15 above, before I received a RISC form it
would first need to be processed by the AA and the SIOW.
This process would usually take up ... a day."

Does that accord with your understanding of what

happens with the RISC form, Mr Chan?

— B -

CHAIRMAN: Sorry, why would it take a day? I mean,

I appreciate these people have other things to do and
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I'm not trying to be condescending in any way, but if
they are important milestones in the actual bricks and
mortar of building the place, but they have to be dealt
with, I just wonder why it would take a full day.

Is there any reason for that?

A, A EEIREEICAUE B (AR A R BB - - (ER R A E B S (E TR
beforelffi{flinspection » MR EE M & (EFEIRRIRH2 - AAFTEE(EULE]
IEEHREEE > (EFREITH M register » FFERFIELAFIESRW » BR{E(ERLSE -
AJRESRWATRE B CEP W - AT REEARE (RN AmE(E i _L i - PR
G--SRWRIREEE 2 1% » o2 EIRF&HE inspector » FAHEUEEE T5E
BV - -G AT RE SR IR e S - BERAS AT REFE HIE - IREET B iR EE
FFEEE - PREEFR AR (RO

MS PANG: Thank you very much, Mr Chan. I have no further
questions.

MR SHIEH: Mr Chairman and Mr Commissioner, in view of some
of the answers given by this witness, the answers to
some of the questions put by Ms Pang, I wonder whether
I could be given the permission to ask a few questions
before Mr Boulding commences his re-examination?

CHAIRMAN: Mr Boulding?

MR BOULDING: If it helps you, sir, I'm happy for my learned
friend to ask a few questions. That's our attitude.

CHAIRMAN: Certainly. Thank you.

Cross—-examination by MR SHIEH

MR SHIEH: Now, Mr Chan, I represent Leighton. I wish to
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ask you a few questions concerning your evidence of what

you've called "delegation" in your witness statement.

Can I ask you to look at your witness statement,

BB1/116, paragraph 24. You refer to this point on your

delegating the inspection to the IOWs as well as

ConE II; do you see that?

My question is, in the time frame that we are

concerned with in this case, that is the shunt neck

joint, the rebars were fixed in early January 2017, do

you have any recollection as to when you began this

delegation?

A, JERZARNENSLUETEFAAG B E% 0 PRI - B ] HERZ (R B2 2 0 1 6 SRR 9]

R > 201 6T ©

Q. The reason for delegation was because you were occupied

with other matters, according to you; yes?

A, JEZ AT FIER A —(E o IR - G focus & —IDCIE

interface » —lfJlexternal partiesWff§s% - —IfH engineering

technicallfproblems » ftll--[EHEEA s op — R &M - HF

AR AR — L E R EEHE > instead of i A R EE—HEMIHAR -

Q. Did you communicate your delegation to
communicate with Kappa Kang about this
other words, did you ever say to Kappa
delegate to you all the tasks of rebar

connection"?

A, A FEMEFEEME(E SR T A mE -
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Q.

Q.

Did you say that from then onwards, you wouldn't be
doing it and it would be Kappa Kang exclusively? Did

you tell her?

W — B D B Eral R e, - R E A rTRe e A e i ~ ik
FEIHEE » B A AR A oe e G A HM A - R SRS - HE K
HVET AR TR0 -

I see. So despite this delegation that you mentioned in
your witness statement, it remained the case that you
yourself have done some rebar checking hold-point

connections during the construction of the NAT, NSL and

EWL links?

s AR (5% - EERUA VB A EE e R (E R 4SS - TR
bRUEEERRE 2 4 > FRBINATHA —box culvertlf > fFAtrack slab
#fENorth Fan Areaff » WELHHAE— » Mpour RE(HA --BAMAR AHEH--
TRt E A (A 25 A DERE - Py DA PR s 0 5 e Ay (e - B RF 7T A DERRRR (i -

{E{ANATHEE - HERCERT

» fpour[ENSL base

s1abffl--B&HE s -

#inspectionZ4h » HERZ RMHHIFE T
Kappaff{f -
And in relation to this delegation, you have not spoken

to the inspector of works about the delegation? You

have only spoken to Kappa; correct?

WEREEF A RIE AL - HESUEA TR & F RS — (8 R B - 3%
#HAEE# " (riKappalERZEES - TE—EF , - HEAHE -

I see. From your perspective, you have spoken to Kappa
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that she would be doing the rebar checking hold-point

checks, and you've also told the inspector of works that

it would be Kappa who would be doing it?

R (R -

But have you ever told Leighton, Henry Lai, that it
would be Kappa from a certain point onward and they
should contact Kappa instead of ask you for the

hold-point checks for rebar fixing?

AR A --PECR A e E Henry Lai & (A HMIEFEiengineers
HEsite agentPRUENT SR » EMHIE—HEFEM—(Erebar
inspection » FEBEIHEE(E » #ifi#FKappaltf - Frllikassumedk

B (EIE Y 1% > [Eef FKappaffiE{fhold-point inspection °
But you never put it to Leighton, "Stop bothering me,
because from today, 3rd of whatever month onwards, you

should only look for Kappa to do hold-point checks"?

You never did that?

PEBETIHDAR100 2 EEMAMEM - R A TRIHEE - B8 & vIAE
AHEBUIREEE H - - B A W E A EIES] - By e —m9ER - JtfT
100% EFTSIEFEGA SRS " A & DR BiEf - | FRATHEMEREE -
HEEGAWEN » REGZELEEL - FA a1 -

So it remained possible that Leighton would still
contact you in relation to rebar fixing hold-point
inspections?

AVEE FTREMEE SR TR - FRE RS- - BIMARES ek a7 E R B B e
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Kappa/oif ©

Right. Thank you. I have to put it to you that you
have an incentive or a reason to deny having conducted
the rebar connection hold-point check for the stitch
joint and the shunt neck joint, and that incentive was
that you have since learned that there had been
defective connections on those locations and you wish to

distance yourself. Do you accept that?

HNfyhold-point inspectionifzh » HEWRAEHMECREEL - NA--
Rlfshold-point inspectioni# > BHSuslA —RIIEHER - HE BN
R R AN I S TEE A S - MR T —(Ehold-point inspectionMfzf »
e —ffbar side ~ bar spacing ~ lapped barlEE - &4
FHHET—& -~ starter bar ~ cast in items » ZHKNEEALTE KA
TR o BT AR A — T EEEf i nspect ionlfsh - WIEZ GESLEEE
AN > [FIHEEER SR AT AN SR R — e R AR > Bfollow
uplEfsd » WHLEE & inspector » H{EXFRHERE - FrLIECES > W77
WEn S A A o FTIRIEEEEER - wifhinspection of stitch jointihfT--
BIfAIRART T OB — B -

I was told that something might have gone amiss in the
interpretation, so perhaps I can put the question again.
I am suggesting to you that you did conduct the

rebar connection hold-point inspections for the stitch

joint and the shunt neck joint, and you are denying it

now because you realised that there were defects in
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those joints and you are trying to distance yourself.

Do you accept that?

UGB IRER AR e mTIE A DAR 26—

You now realise that there were defects in the stitch
joint rebar connections and the shunt neck joint rebar
connections, and therefore you want to distance yourself
from the inspection of those joints and that is why you
are denying having done the rebar connection hold-point
inspections for those joints.

WIEFEEIE[EEE - AR ERERE CERCR LB — - HEeE -
W HIEREE (% -

And even irrespective of the incentive that I have just
mentioned, I suggest to you that your recollection could
be faulty and that you cannot exclude the possibility
that you had indeed inspected those joints for

hold-point checks.

Vet HEC iR A R - Rt g EROEE - BRI A 1T
Effiinterface®tf - WA ARMEREE - FECIE T RAETTHEEW
inspection > FLENRT @ wLRM > BMAIIA E A Rah R HVET 22
MHEEIRME > FTblde 2 R G F0Ne— B - 258 IERESF] EE —(E5% -

MR SHIEH: Thank you very much. I have no further

questions.

MR BOULDING: Sir, I see the time, but I don't anticipate

being very long, and you may well want to finish this

witness.
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CHAIRMAN: Yes, please.

Re-examination by MR BOULDING

MR BOULDING: Mr Chan, I only have one matter I'd like to

ask you about, and it arose out of Ms Pang's discussions
with you concerning the change from lapped bars to
couplers in the South Approach Tunnel and the North
Approach Tunnel to gain access. Do you remember
discussing that with Ms Pang?

sihe e

And it was put to you that you ought to have objected to
the use of couplers, and the transcript records you as
saying, "No, I didn't object because it was a change of
a minor nature." Do you remember giving Ms Pang that

answer?
st e
Can you explain to the learned Commissioners why you

regarded it as being a change of a minor nature?

PRI Ry — et e T _E 20 T RE S A I 7 72 - - R At AR R PR B S e
Z IR open i ng B E —ERHIEEEE - ZEIE—EERE - K
T~ (- - IEEEET - S AT LU couplers » PR Ky IR0 (i
LB AL S - UE—BEMF iy LI - WsfElcode of practiceZEZ[ -
lapped bar[A/#couplersfiEEEf AIHEEE - RIMAIAIE(ERL AT BB
—kk > PTDAUGIRIEEER % - E— R LU AT H keepTE—(E4ACEE » FIGARIEL
W2 iR 52 T Al > AFUE (B E) A 55BD » i —({Efinal

amendment » RFHBAEEIEIHIGER &5 & 7BD > BLIERZ AT LASE R (E
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R
RURERS e TR - [N R BB (A interchangeable » FrLiFk(E

viewEF 4minor » ALl submissionf&n] DUENS:E A EBDES 0] DIEE >

BERAR(ERE PR LA -

Problems of the kind you describe, the need to leave
some form of temporary access in the course of
construction -- in your experience, 1is that a problem

which commonly occurs?

A E TSGR, - AR - - N Rtk Es 16 H #RLLEeR Al > R HE

KRG FconfineffareallRIEf - AUEIERIG{E - (B7AEEZ= E R
D> i DA 1] 51 i FEE R i 4 B2 B o — Wt 5 ] PSR B TAREE | DAA

o8] > Rk B AR - PRI AR (R H & RS

Pkt > B LA E e — (i L sRe i proj ect LIATARME AT &R - HE

Fit AR - - PR AR - e {8 M FE A (A R [FJHE AT common B, -

And, in your experience, how in practice are problems
like this, the need to create access or retain access,
how are they dealt with in practice? How are they

resolved?
A0 et e SR ] 3,5 B RE A AR - PRt & A H A — & EhRE S s

AFR St FE —(llap lengthiflapped bartHE » FFKELAI LA lap#E--

& (Elap length » EFEEE--RIAEEOIR - EAARIENATHE{EFRST -

RIB(EER AR » sESa{y FHE T L E—ffk lapped bar » FrlIEL HAES
IfE—MEEEE IR (A F couplers instead of—{f|lapped bar » MHEEE

AR Mg A R L A I A
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Q.

Let me ask you this. So far as you are concerned, did
the change involve any change to the rebar diameters

that were used?

PR S 7 B A E] B AR A HE keepdE— 15 —HEM -

And did the diameters of the rebar change as a result of
the change, as a result of the change from lapped bars

to couplers?

Lapped barilffcouplers 7% » FTH%fcouplersBEE AN/ T »
Wl couplersZ FRHEL H RN {IE] sl 57088 EL (R A0 T ISR - IR e & {1
St (LR 2, - (ST R Rtk -

Did the change necessitate any change in the spacing of

the rebars?

MRS S TR O, - e EEERE MBS TS » Bl couplers
Efri{Esize » BIAEERGEE—Z R g A0/ - (BB
ML F > HEEEG- - AR —fkrebarfl{Ai#%150 spacing > HE
# e HERMEEcouplersk » ArlAEspacing g REZ L IREFAEE -

I see. And you've referred to the couplers. Were the
couplers that were used in the change the same as the

couplers which were used elsewhere on this project?

PR E - - E T B RV RE SRR T > (5 RHber

Hk

assume{EEZ FI%1 112 FABIMHEE IR T » FE% (ABOS AN -

MR BOULDING: Thank you very much, Mr Chan. I have no

further questions.
Sir and Professor, I don't know whether you have

any?
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COMMISSIONER HANSFORD: I just have one matter that's
puzzling me a little bit.

So, Mr Chan, you told us that from the interface
meetings -- if I go back to the interface meetings that
you attended -- you were aware that there may have been
a compatibility issue in the reinforcement. You told us
that; yes?

A, fRofRe

COMMISSIONER HANSFORD: So were you not curious to see how
that possible incompatibility had been resolved on site?
When it was built on site, were you not curious to go
have a look?

A. EWHfTawareF XK find outWg—fM - (N A AREEIRLA 2 TGRS -
AREVE(E 1 s sue H AL A HAC SRR IS TE G LR - BT AFRELRIEL
H I Rt ive i — i R A R B S L - T AR E TR R B
O & 17 S T A -

COMMISSIONER HANSFORD: Okay. Thank you.

MR BOULDING: Thank you, Mr Chan.

CHAIRMAN: Good. Thank you very much indeed. Your evidence
is now completed so you can go. There's no need to
return tomorrow. Thank you for all your assistance.

WITNESS: Okay. Thank you very much.

(The witness was released)

CHAIRMAN: Good. Mr Pennicott, tomorrow morning?

MR PENNICOTT: Yes, we have Ms Kappa Kang at 10 o'clock.
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CHAIRMAN: 10 o'clock?

MR PENNICOTT: Yes.

CHAIRMAN: Good. Adjourn until tomorrow morning, 10 am.
Thank you.

(5.15 pm)

(The hearing adjourned until 10.00 am the following day)
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