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Commission of Inquiry into the Construction Works at and near
the Hung Hom Station Extension under the Shatin to Central Link Project

Monday, 17 June 2019
(10.02 am)
MR CLAYTON: Good morning, members of the Commission.
CHAIRMAN: Yes.
MR CLAYTON: I think it's my first witness, Mr Yueng, who's
going to give evidence in Cantonese, I think.
MR YUENG WAI HUNG, RON (sworn in Cantonese)
Examination-in-chief by MR CLAYTON
Q. Mr Yueng, please sit down.
I believe you have provided three further witness
statements for the Commission of Inquiry, your second,

third and fourth statements; correct?
A, fIEE e

Q. I think you already provided your first witness
statement in the earlier part of the Commission of
Inquiry; correct?

A, ke

Q. Could we then go to look at your second witness
statement, at GGl, page 26, please.

Is that the first page of your second witness
Statement?
A, T3k
Q. That, I think, deals with the NAT area. Is that right?

A. FfigE -

Q. Then could you go to GGl, page 50, please, or be taken
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to it.
Is that your signature there on your second witness

Statement?
% e
Is there a corrigendum to that second witness statement
at GGl, pages 51.1 and 51.27?
1788 -
Now, with the corrigendum, is your second witness
statement true?
e
Right. Could you then go to GGl, page 285, please.
Is that the first page of your third witness
Statement?
1188 -
Does that deal with the SAT area?
1188 -
And is your third witness statement true?
1188 -
Then could you go to GGl, page 326, please. 1Is that the

first page of your fourth witness statement?
1785 -
And this witness statement deals with the HHS area; is

that correct?
1188 -

Could you go to GGl, page 328, please. Is that your
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A.

signature on your fourth witness statement?

1188 -

Is your fourth witness statement true?

1188 -

Are those the witness statements -- or are those witness

statements the evidence you wish to present before the

Commission of Inquiry, in this part of the Commission?

e

MR CLAYTON: Would you stay there, please. You will be

asked questions by other people.

Examination by MR PENNICOTT

MR PENNICOTT: Good morning, Mr Yueng.

A.

Q.

-
Thank you, once again, for coming to give evidence to
the Commission. I think you know how it works. I get
to ask some questions first. I have a few but not
a great many. Then, if anybody else wishes to ask you
questions, they will do, and if Mr Clayton wishes to ask
you any questions at the end, he can do that, and as you
know at any time, either the Chairman or Prof Hansford
can ask you some questions as well.

Mr Yueng, what I'd like to do first is just a bit of
a recap, first of all on your role at Pypun, and then,
secondly, in relation to the contractual context in

which Pypun carried out its work.
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A.

Q.

BHE -

We know that you are a director of Pypun, and we know

that Pypun has principally two teams, if you like, in

relation to the SCL project. That is a monitoring and
verification, or M&V team on the one hand?

M&V team and BSRC team, right?

And the BSRC team on the other.

And you were involved in the SCL project as the
leader, as I understand it, of the BSRC team until
January of this year. 1Is that correct?

1188 -

But you tell us that in January this year the BSRC team
was reduced in size and you joined the M&V team, as

I understand it, although you still provide some support
for the existing BSRC team. Have I got that right?

1788 -

Now, although you were involved primarily with the BSRC
team before January this year, your witness statements
cover matters in relation to both teams, and I assume
you have a general knowledge of the operation of both
teams. Would that be fair?

1788 -

Good. Now, can we just remind ourselves, as I indicated
we would, about the contractual context of Pypun's

operations. Could we be shown, please, the contract,
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original contract of engagement of Pypun. That requires
us to go back to the original files, at G9/7638.

We see the front sheet here, Mr Yueng. If we could
please go to page 7642, and scroll down, please. This
is the memorandum of agreement. And we remind ourselves

that the agreement comprises, essentially, three

separate parts. That is, the brief, the conditions and
the schedule of fees. Do you see that, Mr Yueng?
iR -

If we could please go to page 7646. We see this is the
start of the first document, that is the brief. If we
go to 7648, we see the table of contents set out there.

If we could please go to 7653, we remind ourselves
at clause 3.1, at the bottom of the page, under the
heading, "Objectives of the Assignment", that:

"The overall objective of the Assignment is to
provide monitoring and verification services in relation
to the work undertaken by MTR (including submissions by
its consultants, contractors or agent to MTR) during the
construction, testing and commissioning phase of the
project so as to provide assurance that the MTR's
obligations stated in the EAs for the SCL advance works
and construction phases have been properly fulfilled."

Then a sentence I know is important to Pypun:

"The monitoring and verification shall focus on

cost, programme and public safety of the Project."”
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So that's the M&V part of the assignment.

Then if we go to the top of the page, at 3.2 -- it's
the next page:

"Provision of professional services in respect of
the assessment of building submissions for compliance
with the BO and other relevant ordinances, regulations
and standards."

So that's the BSRC team referred to there. So
that's the context, Mr Yueng.

& BIELE -

Right. If we could then just go to 7655, we have

a heading at number 5, "Deliverables", and if we could
scroll down just a bit further, please -- yes, that will
do for my purposes now —-- the three, perhaps, most
relevant documents, certainly that I'm concerned about
this morning, Mr Yueng, although we won't be looking at
them in any particular detail, are number 2, the
inception report; number 5, the monitoring plan; and
number 7, the verification plan.

Do you see those, and no doubt you will remember all
of those?

S W
Right.

Now, with that introduction, could I ask you,

please, to go to paragraph 16 of your second witness

statement. That's the first witness statement for the
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purposes of this part of the Inquiry. That's at GG1/29.
Where you say:

"As mentioned in Mr Mak's statement, Pypun's work
adopted a risk-based approach (and necessarily had to,
because [0f] the vast scope of potential work to be
carried out) ."

And there's an expansion of the risk-based approach
set out in that paragraph.

Then you refer to the second paragraph of the
document you've referred to in paragraph 17. Then you
say this:

"Page 7 of the monitoring plan (towards bottom of
page) stated that the 'actual management of the SCL
project risks will be undertaken by MTR.'"

Then you make reference to a number of passages in
the monitoring plan.

Could we please look at the monitoring plan, for
which purpose I'm afraid we will need again to go to the
original files, and this time K1 at page 147.

This is the front sheet of the monitoring plan,

Mr Yueng. If we could please then go to page 156.
Sorry, let's go back to 155, just to put this in
context, otherwise we are picking it up halfway through.
There's a heading "Approach" in the monitoring plan,
"General", and it says:

"The primary driver to focus our work on this
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extensive project, with numerous contracts, will be to
identify the risks that may impact the cost, programme
and public safety. The fact that the project programme
is tight and that there are a number of interfaces with
the existing operating railway that need to be managed
will only lead to an increase in potential risks."

Then the important part for my purposes now is this:

"There are some readily identified key risks, for
example", and then can I draw your attention to the
second bullet point, which I appreciate you mention in
paragraph 14 of your witness statement, where it says
this:

"Contract interfaces, both internal and external, to
the SCL project".

Do you see that, Mr Yueng?
ALl e
If we go to page 162 -- sorry, again, Jjust to make sure
there's no question as to where we are, if you could go
back to 161, please, towards the bottom, thank you --
heading, "Monitoring plan":

"Our monitoring will be on a high level basis with
a focus on the following activities™.

Then over the page, please, "Monitoring by review of
documents"™, and then there's a heading at 4.1.2,
"Contract documents", and if you could scroll down to

the end of that, please -- that's fine, thank you -- do
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you see the last sentence of that last primary
paragraph, where it says:

"A key aspect of this project is the interfaces
between contractors, both internal and external to the
project, and we will review this aspect carefully."

Do you see that, Mr Yueng?

BhE -

Right. Would you agree, in the light of those
provisions we've just looked at, or observations in the
monitoring report that we've just looked at, that the
contract interface between contract 1111 and 1112 is

a key risk?

PenE [E]E e E S -

First of all, then, let's break it down: do you agree

it's a contract interface?

1788 » (&L E -

Right. So why is it not a key risk?

SRR IFEAR AR E] - Mi{Estitch jointBEA EMAREFEE k2K

R —aRAEIH RS - R B fEZ E R A o ME(EES A FerRaE
ffstraightforward o 5SS NRATBHIA(E AR A 5 [E R EE AR risk
daysE( & risk registerZf » EHERBERZEMEEE—(Estitch
jointE E & {Elconstruction joint{&HEEMEE - HAMLBIABSRC team
FE EEE > R 1111EHE 11 258 R A [E —{#DDC » Hifkdetailed

design consultant » FMEEFIEA F{Einter facelElfmHE A& HEMF -

A Court Reporting Transcript by Epig



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Commission of Inquiry into the Construction Works at and near 10
the Hung Hom Station Extension under the Shatin to Central Link Project Day 15

FifE—2  gAHEHREEE[Hstitch jointEHE - ELFAIEE
M1 111 R 5E Rl B RS CM > Mr FuHE B IS TE(Estitch
JointMiiFE » (ERAAMECYE1112 - IHRBHEREIEA b - eRissT 2m
[EH S T~ BB T - HRE(EMERAEE 725 - MG exchange
N R ERE —HEAML > FTLAEEEEIWE (R e (R AR - iSRS —(E (R
major impact e
All right. Now, having recognised in the monitoring
plan, Mr Yueng, potentially at least, that contract
interfaces posed a key risk, did Pypun carry out
an exercise to determine which contract interfaces did
pose a key risk and which contract interfaces did not

pose such a key risk? Was that exercise actually

carried out?

MR [E A ORI - EERMH A TR E4Y > ffElcivil contract
WSS SRE - BT B A& A EERIGE © EfRA Ffhcivil contract -
B BB A EIE R R Project Manager » IH{EBEAHE
TFIEE steps BACHAEE L © Felnfe)b o 4RIgrE HEL » Rt identify
e - SRR SRR - S Ak ER A RS - (BB A SRS S A
g#Fupgradingi{E SR A

All right. You see, what I'm trying to understand,
Mr Yueng, is whether the conclusion, the evidence that
you are giving, that the stitch joints were not a key
issue or a key risk, is a conclusion that you have

reached after the event or one that you had reached

A Court Reporting Transcript by Epig



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Commission of Inquiry into the Construction Works at and near 11
the Hung Hom Station Extension under the Shatin to Central Link Project Day 15

before the stitch joints constructed. Which is it?
Z R4 T e gy -

All right. Can I ask you this: are you aware that in
the 1112 contract, there is an interface requirements

specification? Were you aware of that?
PANSTHREMAE S AR (PRI P8 ] Wikase s B 5 ey
BB A (e R 2 -

Right. Was that, again, a document that you would have
seen before the stitch joints were constructed, or is

that something you've seen more recently?
ARTT IR > R FifTER BB S -

Right. Do you know whether Pypun itself would have
reviewed the 1112 contract and that specification in
particular?

17 > e {EserviceEMmI{HTTFZmE S 4MA [ (E5%fspecification »
T EARRYE e HAEE T -

You say "with regard to quality". This was an interface
specification, appearing in the 1112 contract and also,
we assume, the 1111 contract, because those are the two
contracts that were interfacing. So Pypun didn't play
a role in looking at that particular document, even
though the monitoring plan, as we've seen, identified
contract interfaces as a key issue or a key risk? Is

that right?

WIEGIHEEESE > N AR FRTEAGRAE] > fhcivil worksHEH -
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g —MIE[E S 4RSS A ~ stitch joint » ECER(E R HRES -
Pt AT T i e (18 58 S ZE R B R SR i e S BRE (4 58 -
All right. Understood.

So I think it must follow from that evidence,

Mr Yueng, that Pypun itself did not take any active
steps to consider the design and the detail of those
stitch joints. Is that right?

IR R Bl 4 > By AR & 52 A5 (ENE 75 AR A R =R -
All right.

Mr Yueng, Jjust moving on -- in your witness
statement, that's your second witness statement, at
paragraph 12 -- that's at GG28 -- in the first sentence
there you say:

"Monitoring therefore does not relate to
construction quality or construction record keeping."

Then similarly in paragraph 36, under the general
heading of "Verification", which we can see on page 31,
you say, having reviewed a number of documents:

"Such documents and risk groups are unrelated to
construction quality or construction record keeping."

So the same phraseology. So, in essence, both in
relation to monitoring and verification -- two separate
things, monitoring and verification -- you say neither
of those obligations that you had related to
construction quality -- and let's just pause there,

construction quality. You were not engaged, as you say,
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in monitoring and verifying construction quality.
That's my understanding of your position. Is that
right?

A, fT8E > {EHboriefHEHIEE -

Q. Right. But would you agree with this proposition,
Mr Yueng, that poor construction quality will lead to
the necessity to carry out remedial works which will
then have an impact on cost and programme; do you agree
with that?

A, [FE-

Q. And so, for example, if three defectively constructed
stitch joints give rise to remedial costs of
$50 million, 1is that not something that is a cost and

something that you ought to be interested in?

AL JRBH{EBEERL - HEGEASEEAWE - e 2R s H A
TR €2 (R At 5 4 B T SR P — ([ ol 25 57 ' SRR DO, » RSt (4
cost » programme[E[¥public safety e

W4E(fEstitch joint#4HIE—Ifdefective worksMBEHE(E »
HEA A EE = Haspects » MK adviseERDONKIE =R HIIEEE
B - WM TR AR defective work » IR TEEEM—(E
quality supervision °

Q. I understand that entirely, Mr Yueng, and certainly I'm
not suggesting that you should have been there to spot
these particular difficulties and these particular

defects that arose.
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But what I am trying to understand is to what
extent, perhaps, Pypun ought to have anticipated the
stitch joints being key risks and should have done
something prior to their construction.

Now, I've understood your position on that, but I'm
just now raising, as it were, the bar, pointing out that
$50 million, apparently, was spent putting right these
stitch joints, and presumably, but I don't know, there
may have been programme implications as well, both of
which, on the face of it, Pypun is interested in, cost

and programme.
FE AR - -2 Z AR - Madr R P CABEEE —{E interface
Joint HE{E R - bR D & e s - eE Tkt &y s -
All right. I've understood.

Mr Yueng, so far as public safety is concerned, as
I understand it -- and I think this is referred to in
the inception report -- you say that it means safety to
the public when the construction works for the project
are being carried out and not the integrity of the
permanent works.

Is that it, in a nutshell?
1785 -
And that definition, as I've tried to summarise, as
I say, 1s contained in the inception report. I think
you accept that. We don't need to look at it.

But, as we perhaps saw earlier, the overall
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objective of Pypun's or the high-level objective of
Pypun's engagement was to provide assurance that MTR's
obligations stated in the entrustment agreements for the
SCL advance works and construction phases have been
properly fulfilled.

With your narrow definition, if I can call it that,
Mr Yueng, of public safety, how is that high-level
objective going to be achieved, if you are not looking
at the position of the integrity of the permanent works?
AJIE A LA A A (Eor ie fHE3 . 15 7
Of course. 7653. It's in G9/7653.

M43 . 1E=ATHEEMN - R EUE - R SETEE

" during the construction, testing
and commissioning phase of the Project ..."

e { R 5 R P A - R JE T HH TR, -

And so you say that distinguishes the position from the
finished product, is that right, the permanent works as
ultimately constructed?

1788 1% > 7788 eF TR AaR -

Okay.

RISC forms, Mr Yueng. Let's clear one thing out of
the way. My understanding is that during the course of
the carrying out of Pypun's works, it was never drawn to
your attention, in relation to the 1112 contract, that

there was a problem about RISC forms. Is that right?
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A.

Q.

1188 - EEAWEPCS meeting > EZ(AL2HEE - 17512HF -

Right. And as I understand -- I think it's

paragraph 103 of your witness statement, that's at GG46,
under the heading "Request for inspection/test/survey
check (RISC) forms", you refer in paragraph 103 to

a technical memorandum and code of practice.

Then, if we can pick it up about seven or eight
lines from the bottom of 103, with the word
"Consequently", you say:

"Consequently, the documents that Pypun would audit
for its site audits for any area which was audited
(because these documents would be kept on site) would be
the documents produced under the site supervision plan
in respect of those works, ie the form A and form B
from the code of practice."

Do you see that, Mr Yueng?

ALl e
Then you go on to say this:

"The RISC forms were not documents Pypun would have
been required to look at for any audit that was carried
out and so, if these areas had been audited, the RISC
forms would not have been looked at. Further, the RISC
forms, were this a private building project, were not
documents that would be inspected by the BD to check
that the supervision had been carried out properly."

So your position is that you, Pypun, were not
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required to look -- would not have been required to look
at the RISC forms, had an audit been carried out. But,
as I understand it, you have now been asked by the
government, under a separate contract, to look at and
carry out an audit in relation to the RISC forms on
contract 11127

BRI ADREN AR S - A[iEn] DS (E RS 2

Yes, of course. You tell us in your statement that, had
you carried out an audit or audits during the course of
your works, when the contract works were being carried
out, you would not have been required to look at RISC
forms?

1788 -

But you have now, under a separate contract or

a supplementary contract of engagement, been asked by
the government to do an audit exercise on contract 1112
in respect of RISC forms?

it > (4E#Z%{Aadditional services

So what is your understanding of why now you have been

asked to look at those RISC forms?
Fem S RDOBESESK » Felth B —(Bladditional service » {E{&FEFHAE
41112 NAT -~ SAT[EIHHHSMZF{ERISC form{E[FN -

I understand that they've asked you to look at the
status of the RISC forms, and you have produced a report

which we'll have a quick look at in a moment. But what
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is your understanding as to why now you have been asked

to do that auditing exercise?

A. WHEMERISC formAHAIEHIL -2 AMBERISC formBE R FEA
U T {'F a0 [ S TR o PR oM e VRt T b s - FIIt(Z 0 s e ek o ol { ]
quality®f - RARISC formRFRMs FiEEs AFEALETEZME - MEERISC
formfs—{Elquality formiE{hquality document o

MBSRC teamMiiE(4FEHIBIBO teamfiiTAF » BO team
HER Z ARSI E » BUARISC formME(ABOFREME S AFIIEE < KM

{ZMf{fsite supervision record B{AIFEE:EE form A~ form B

FLHBORE RS -
Q. Yes. So why is it that the BO team is now so interested

in RISC forms, when previously neither Pypun was
required to look at them and the BO -- and we know that
RISC forms are not part of the BO process? So what's
the purpose? Why are we now looking at them?

MR CLAYTON: Excuse me, but does he really know why the BO
team -- isn't it actually appropriate to ask the BO team
in relation to this?

MR PENNICOTT: All right, I'll ask him: do you know why you
are being -- in fact that was my first question -- do
you know why you are being asked to look at these RISC

forms?

A. RDOZEIMEBEUE(EFRIS AMEBEREMEK A A EF ERISC formphfE
NAT ~ SAT ~ HHSWRE)L - FEF i —(EE T it - Hed e -

Q. All right. And what you've done is essentially
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a statistical analysis of how many RISC forms there
perhaps should have been in any particular area and how
many RISC forms there are in fact in a particular area,
and also you have pointed out a number of irregularities
in the RISC forms that do exist. Is that broadly the
position, Mr Yueng?

1185 > WE(EINERAHRDOZE K IR i EE I -

All right. And from Pypun's perspective, that's seen as
additional services or extra services, because it is
regarded as a matter of quality, as I understand it,
which you say is not part of your original contract?
1188 -

Understood. All right.

Can I ask you, please, to look at paragraph 107 of
your witness statement, at GG47. You have a heading
there, Mr Yueng, "QSP checklists", and the first
sentence reads:

"These checklists relate only to installation of
mechanical couplers."

You go on to say that under the approval letters,
there also had to be, on completion of the works, under
a particular contract, submission of a QSP.

"The QSP checklists for the works would be included
in that QSR. Once the QSR had been submitted, Pypun
would then consider the report and the checklists

supplied with it. The contract 1112 works have not yet
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been completed. Consequently, the QSR has not been
provided", and you will, that is Pypun, consider the QSR
and the QSP when they are provided.

As I understand it, that is an exercise that would
happen after the contract is completed and when the

relevant submissions are made?

MR CLAYTON: Sorry, may I just interject there? I think the

QSP is provided earlier. It is the QSR that is provided

at the completion of the works.

MR PENNICOTT: The QSR, correct.

But the QSP checklists are also provided after
completion; is that right? The QSP itself is obviously
provided earlier, but the QSP checklists are provided at

completion?

WEfE (iR A FIEE C2e PR o N R IREEEHE TAZ5ER - FEsZ sl
R E couplerBE TAZSE R - MUME(REEAG TAZ5E AL -

All right. Yes. Sorry, you are quite right. I was
trying to focus on the gquestion of couplers which you
refer to in "mechanical couplers", and in relation to
those we know that certainly where there are ductile
couplers, a quality supervision plan will be submitted
by MTR and Leighton?

1785 -

But then what happens, when we get to the end of the
project, upon completion, a QSR, quality supervision

report, will include within it, as we saw in the first
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part of the Inquiry, QSP checklists, and at that point
Pypun will review that documentation, as I understand
it. Is that right?

1788 -

So does it follow that during the course of the works
and in the various areas that we are concerned with in
this part of the Inquiry -- NAT, SAT and HHS -- Pypun
itself has had no involvement with the whole question of
the use of couplers; would that be right?

Will you please repeat the question?

Yes, I will. You have not been asked by the government
at any point during the course of the works with which
we are concerned in the NAT, the SAT and the HHS, to
date, to look at the question of the use of couplers in

any of those areas. Is that right?

HYF - HUUTRBHAESEE - REEFRIEZ A6 H ~ 7 HIEH » FE0HE - STt
EWL s1abBi et - & A RS EHAM S - Tt Fm:
JbHEEEstitch jointlfreconstruction » FRIM 4 3 4K BN
reconstruction®fQSPIEE » HEFEE H B4 --reconstruction
HEHMEOSP checklist{&illifTEEHEE -

Did you say reconstruction or remedial work at the NAT?

Is that what you were referring to?
1788 > 1788 °
So you looked at the question of couplers in the narrow

context of the remedial works that were carried out to
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the stitch joints; is that right?

1188 -

I understand. Okay. But apart from that context, there
is no other context in which Pypun has looked at the
incorporation of couplers into the works in the NAT, SAT
and HHS, only in relation to those remedial works?

1788 -

Okay.

In various paragraphs of your second, third and
fourth witness statements, Mr Yueng, you -- and let's
just look at one while we are here, paragraph 111 at
GG48. You refer there, in the first sentence of 111, to
MTRC submitting, on or about 7 September 2017, to the BO
team a batch of material testing records for rebars.

Sorry, I should have said this section of your
statement is dealing with rebars. There's a heading at
the top of the page we can see, just to —-- there we are.

"... a batch of material testing records for rebars,
which were passed on to Pypun. Pypun checked such
records 1in September 2017, and found them to be in
order."

Mr Yueng, you have a similar sentence in your other
two statements in relation to the SAT area and in
relation to the HHS area. Do you recall that?

i e

All right. To save me going to all three references.
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I don't know whether you are aware of this,
Mr Yueng, but recently, quite recently, we have heard
evidence from Leighton that there are approximately
7 per cent of the rebar, under contract 1112, which were
not tested, apparently, by the HOKLAS laboratory. Is
that something you are now aware of, Mr Yueng?
HUE - (BB A EE AN E] -
Right. So whilst you looked at the records that you
were given in the three different areas which you refer
to in your witness statement, was there no means of
picking up that certain rebar had not been tested, or
were you Jjust looking at the documents you were given

and ticking them as being satisfactory?
HRFN20174E9H - (EBFE IR BAE L - P8 frokayl - in
orderf o [RRELHE TAZ » B(E1 1120 TRERFRE T FROME AT LAHIET
EUE(EFRIREL e E i rebar test AW Lt -

TR A" in order"BFEE > (RMECLL A - Pt FE%
in order -
Right. So, if that's right, as I understand it, and
going back to our brief discussion about the QSR
a moment ago, when completion is achieved and there is
presumably, what, a final submission of all the
documentation, and so the government, no doubt with your

assistance, would then carry out, as it were, a final

overall check of the position in relation specifically
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to the rebar and no doubt lots of other matters as well;
is that right?

1788 -

And so, 1f there was rebar or there is rebar that has
not been HOKLAS tested, you would have, what, hoped to,
if it wasn't -- if it hadn't been drawn to your
attention, would you be able to pick that up on that

final check?

TechnicallyfRIEAT IR » RS SIS EEE S g% (s C P
EACESZ A - Pt - - [EE AR - (BAEE  E check(H
W AT BARAT TR check -

Bz CERYIGRGT) ERTE ARG > (RREHMEEE A 3t
F110EY GGAsEHEF I » HEEFECPHEERIER rebarlfftest report
B HA A R EM reba r AR (8% - B FFE M —(Hconfirmation
I o MIREREIVEIU(Econfirmation » EEH—(ERL AL - BLEEATAER
steel reinforcing barftE &G HEE - Mi{E A Etest specimens
{tcoverltFrA{EM FHE rebar « WE{flconfirmat ionlE{43E 515 4L
confirmation » ME{E{ACPEfEiconfirmation » (4F —E@powe rif4E I -
Understood. Yes. All right.

Can I just ask you a few questions related to the
stitch joints. As you mentioned earlier and as you
mention in your witness statement, my understanding is

that Pypun first became aware of the stitch joint

problem probably in about March 2018. Is that right?
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A.

Q.

%o (& 1788 -

Right. And you, Pypun, assisted the RDO in
investigating into the stitch joints, and was that you
personally, Mr Yueng, or were there others in Pypun that

did that work?

HAEHETE T Rinvestigate » FTAFAMAEF AL o HA(%
A ABIRDOLFHE B A F 2 X remedial proposallE/H 2 (&I
X - R E CEANMRE S LT HE{Hrenedial proposal » [FH k1%
HHEEGETEN > design amendments e
Right. And you personally didn't witness any of the
original stitch joint work before it had been
demolished; is that right, Mr Yueng?
11 7R -
All right.

And also in relation to the stitch joint remedial
work, Mr Yueng, you will be aware -- because I think you
possibly did the work yourself -- you were asked by the
government to analyse the documentation that MTR and
Leighton had submitted in relation to the stitch joint
remedial works. Do you remember that?

g -
And you made a number of comments in a table about
certain outstanding items and certain discrepancies that

emerged from the documentation. Do you remember that?

HATIE ] LAE S (E R 2
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Q.

Yes, of course. I think it's DD10. If we go to
page 12410, this is an email from you, I think,

Mr Yueng, to Lok Pui Fai of the BD, do you see that, on

31 May?

FE -

If we go to page 12414 -- this is one of the tables

I was referring to, Mr Yueng -- this relates to concrete

cube test reports, and we can see in the "Remarks"
column that those are the points that you effectively
have picked up on your analysis of the documents that
have been provided to you by MTR and Leighton; do you
see that?

WHE] -

The other table starts at 12417, and again this is

an analysis that you've done in relation to the steel
documents, as you call them, that's the checklist for
steel documents, and again you have picked up various
points by referring to "O/S", which I understand is
"outstanding"?

1188 -

And trying to cut through this, Mr Yueng, what has
happened -- I don't know if you have been keeping up --
is that both MTR and Leighton have responded to your
observations and provided some clarifications and some
more documents to the government and indeed to the

Commission -- perhaps actually just to the Commission;
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I'm not sure if it's gone to the government -- and have
you had a chance to review any of that further material?
And I probably should say: have you been asked to review

that further material?

A, FRECHEZ ISR AL AR B TR AT R P ET B 8 B b (TR
observation - {EBEMEFEREL o {EIAEN LR B > RPN
S N FRMEZ 2 - AT AT - - HAET R -~ i orie EIHIRIE -

Q. It's no criticism at all, Mr Yueng, at all. I just
wanted to make sure that you are aware of what has now
happened. So it may be you will be asked to look at

that latest material in due course and perhaps even let

us have your observations on it.

A, AY > FEEIBO teamfEiudHe-mail KBKESH AR F[F S H
HE— PR S A [E S -

MR PENNICOTT: Right. That's very helpful, Mr Yueng. Thank
you very much.

COMMISSIONER HANSFORD: Is that something we've seen,
Mr Pennicott? What you are referring to now that
happened on Friday, is that something --

MR PENNICOTT: It's in the bundle. Whether you have seen it
or not is a different matter.

COMMISSIONER HANSFORD: I shall look in the bundle.

MR PENNICOTT: The MTR's documents are at BB16/9774, and
Leighton's responses are at CC11/7088.

I think, in the way of these things, sir, disputes
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and discrepancies and differences are narrowing, I hope.

COMMISSIONER HANSFORD: Okay.

MR PENNICOTT: Sir, I am told by Mr Lam that back in the

transcript at some point earlier this morning -- we'll
pick it up later -- Mr Yueng used the phrase "risk
register”". I think he was using that in the sense of
R-I-S-K.

COMMISSIONER HANSFORD: Yes.

MR PENNICOTT: But of course, because we've been using RISC
forms and we know the MTR has a RISC, R-I-S-C, register,
it's come out incorrectly on the transcript. We'll get
that sorted out in due course.

COMMISSIONER HANSFORD: 1It's confusing.

MR PENNICOTT: Mr Yueng, finally from me, can I just ask you
to look at your corrigendum to your witness statement
that you were taken to earlier. So that is at page 51.1
in GGI1.

Indeed, could we be shown 51.2, please.

In that paragraph 32, Mr Yueng, you say:

"It could be seen that the focus is again on cost
compliance, programme compliance and public safety
compliance, and audits would be carried out on each of
the one hundred contracts identified [in] the
verification plan. 1In fact, since the verification plan
was 1issued, about an additional 240 contracts have been

let, making in total about 340 contracts -- see
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paragraph 80 below."

As I understand it from that paragraph, Mr Yueng,
what you are saying is your starting position under the
M&V consultancy contract was monitoring and verifying
approximately 100 different contracts, is that right,
and that has increased to about 3407
1188 -

Can I ask you this. Given that very significant
increase in the number of contracts, what happened about
your resources? Did you have to engage many more
people, recruit lots of people? How did it work, given

this vast increase in the number of contracts, Mr Yueng?

HafEMeV tenderMEfEIF » Fem B3| - —LUIESEMr Pennicottlf: »
et B EREVE —E {7 B o DA (EAER - FRIE —E AR I -
FLERHE(E S tender » BT ZAATIE(EM s VR R 22 - FRt
EATH -~ (R e S4B H G EE— S (38 BT APt s -
B ELTHEAE Y N TR G E—(ElEE R cont ract

Hcontract{HE H » Hjcontractfa Kl » Hififscontract
/NIRRT > T L Pt 0 e iAo [ R i 25 S B et A R lic & We (R, -
B s VEALGEIM 22 - Ty TH= A FUE(EfRE -

I mean, was there an increase in staff, Mr Yueng, or
not, to cater for this very significant rise in the

number of contracts you had to monitor and verify?

HE > F o gdEiml4cost programmeldpublic safety @ FBEN AN
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A.

AF > AWEHIull timeflf - Aififspart time > AWELIAM -
HUE LIy - LA B RS - SR aEETRE
MEMeVIRZEE T{F & A8 H Cfresources °

And were you paid an increased fee? I don't want to

know what it was, but were you paid an increased amount

of remuneration as a consequence of all of this?
FASERST -

I thought you would say that!

I said that was the last topic. There's just one
other thing I wanted to ask you about, Mr Yueng. We'll
hear from Mr Chiu in a moment, I think, but we know that
you've entered into, over the last year or so, a number
of supplementary agreements with the government to carry
out various tasks, and we touched on one of them
earlier, in relation to the RISC forms. Do you
remember?

g -

And in relation to those various supplementary
agreements, have you had any involvement with the expert
advisory team of the government, EAT as they are

sometimes called?

WEHCT2H  RGFESEHELAAE 200 -

MR PENNICOTT: Okay. Perhaps I'll ask him.

Thank you very much, Mr Yueng.

Sir, I have no further questions.
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CHAIRMAN: Thank you.

MR TSOI: I have no questions.

CHAIRMAN: Thank you.

MR CHANG: No questions from Leighton.

MR BOULDING: No questions, sir. Thank you.

CHAIRMAN: Thank you.

MR CHOW: Mr Chairman and Prof Hansford, there is
a disagreement between the government and Pypun on the
question of whether the monitoring and verification of
the quality of the works and the compliance with the
RISC form system forms part of the original scope of
Pypun under the M&V agreement.

However, these issues only turn on interpretation of
the contract, and they are a matter of submission. So
we take the view that it would not be helpful for us to
cross-examine Pypun's factual witnesses on matters of
interpretation of the contract, but we reserve our right
to make submissions in the government's closing. On
that basis, we have no questions for Mr Yueng.

CHAIRMAN: Good. Yes. That's sensible, if it's a matter of
submission which clearly -- if we are looking to how you
properly interpret something. Thank you.

COMMISSIONER HANSFORD: I have one question for Mr Yueng.

Mr Yueng, in paragraph 120 of your second witness
statement -- perhaps we can go to that, on GG49 -- let's

look at this paragraph. You say:
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A.

"I would further respectfully suggest that the MTRCL
establish coordination meetings and workshops to
encourage additional communication and exchange of views
between the design manager and construction manager (or
equivalent) of each of the interfacing contractors (or
interfacing teams of the same contractor) on design
assumptions, requirements as to construction,
supervision and records, as well as the responsibilities
of the different contractors (or interfacing teams of
the same contractor) in relation to interfacing works
between different works contracts. The meetings and
workshops should also address topics such as handover
conditions, construction methods, sequence and materials
in respect of the works of the contractor who had
completed its works at the interface so as to properly
inform these matters to the contractor on the other side
of the interface (or in respect of the works of the team
of the contractor which had completed its works at the
interface so as to properly inform these matters to the
other team of the same contractor on the other side of
the interface) ."

The Commission is grateful for that, Mr Yueng. My
question is: is this a recommendation that Pypun made to

Highways Department during the course of the projects?

W {2 A S P ) [ SRR e .

COMMISSIONER HANSFORD: And when was this recommendation
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first made?

AL UEfEEFEGHBTEECOTEEFEER - R ACoTEFERIEMRL LA 1
PR > PRIt E R -
COMMISSIONER HANSFORD: So this is in hindsight; this is not

a recommendation that Pypun made to Highways Department
during the course of the project? Is that correct?

AL FTEE  TRmf--TRE AT o BOHE AR SRR o Bt AE (R
H—Minter faceMiEs# - (HIAKRMIEMNE[EBE REIN SR T -
MRS TGS > A B G interface meetinglEZEHEH
e AR R [ [F Y 2

COMMISSIONER HANSFORD: Okay. Thank you.

MR CLAYTON: I have no re-examination, sir.

CHAIRMAN: Good. Thank you very much indeed.

Thank you, Mr Yueng.
(The witness was released)

MR CLAYTON: Do we take a mid-morning break or do we --

MR PENNICOTT: ©No, I think we plough on with Mr Chiu, for
reasons which will become apparent.

MR CLAYTON: Certainly.

MR PENNICOTT: I think I'll be about two minutes.

MR CHIU CHUNG LAI (sworn in Cantonese)
Examination-in-chief by MR CLAYTON

MR CLAYTON: Please sit down, Mr Chiu. You are going to

give your evidence in Cantonese, I understand.

You have provided one witness statement for the
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A.

Commission of Inquiry; correct?

Correct.

Could we go to GG2, page 433, please. 1Is that the first
page of your witness statement?

% e

Could we then go to page 436, please, of the same

bundle. 1Is that your signature?

Does your witness statement contain the evidence you

wish to give before the Commission of Inquiry?

o

MR CLAYTON: Could you stay there, please. You will be

asked questions by other people.

Examination by MR PENNICOTT

MR PENNICOTT: Mr Chiu, good morning. My name is Ian

Pennicott --
e
-— I'm one of the counsel to the Commission. I have
a few questions for you and it may be that other lawyers
have as well, and the Chairman and the Commissioner may
also have questions for you.

Thank you very much for coming along to give

evidence to the Commission this morning.
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Mr Chiu, you tell us that you are a director of
Pypun?
A. IEFRMMIE(Ewitness statementMHfHEHIF % o
Q. And you are no longer a director of Pypun?

A.  FIEE  H{EFK{JI2A%Pypun Engineering ConsultantWBE[EEE -

Q. I see, a related company?
A. ke
Q. Okay. When you -- so far as the content of your witness

statement is concerned, Mr Chiu, you tell us that you
were involved in the SCL project as a deputy project
manager, monitoring the programme of the M&V team. Is
that right?

A, IEHEEE

Q. Right. Are you still fulfilling that role?

A, f&e

Q. Okay. When did you start in that role?

A, {RHE20174ETHY) ©

Q. Okay. You tell us also, in paragraph 5 of your
statement, that you assist the cost monitoring of the

M&V team. Is that right?

Q. Right. Okay. Good.

Now, Mr Chiu, the primary purpose, as I understand
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it, of your witness statement is to inform the
Commission about a number of supplementary agreements
that have been made between the government and Pypun, in
addition to the original M&V agreement. That's right,

isn't it?

Right. 1If we go to paragraph 12 of your witness

statement, at GG434, you identify the five supplementary

engagements; do you see that, Mr Chiu?

HE -

Right. And you tell us that the supplementary

agreements that are of particular relevance to the

Commission's work are the ones at 12.2, which is the

"Technical and procedural review on non-conformance

report submitted by MTR for SCL project (stage 1)"
Pausing there. Mr Chiu, have you personally been

involved in that technical and procedural review?

WA T ERES B (B0 —(ELAF - Wa[EIRDOE P& LR AHEERRF (% -
WRES B - MEIR--T A S RA R E S - ZFrE RS (e
25k BB EHESI MR AR RAET TR (E T IFRE -

Bt A E A {Ereqular meeting > ATLAFBIE A Efteam leader

BRI NE 5 TR AL LR,

Right. I understand that this is an ongoing engagement,
pursuant to which Pypun are providing weekly and perhaps

monthly reports to the government on the question of the
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NCRs. Is that right?

MEIEE -

Right. That is, as I say, continuing work in progress?
% HEE TIFEAA2 H AL - Pomt— & LORERN g5 — - T 2R - -

T3 23 P i ] A o 4 (1 H e -

Understood. All right.

Then the second engagement you say of particular
relevance is 12.3. That is "Extended building
submission review and compliance (BSRC) services for
[the station extension] SCL project."

As I understand it, Mr Chiu, from your witness
statement, this primarily concerns Pypun's witnessing
and inspecting and recording the opening-up and
inspection of areas of the station extension. Is that
right?

FHARIEM > 4 -
Right. Therefore, is this right, that that work relates

primarily to the first part of the Inquiry?

(REEE > (% > (Eff(Horie f EIMEE (BA —E TIE(ABINATH « SAT[F/H
HHSIEEEL 73 IEE -

All right.

So it will relate to those areas if opening-up, and

so forth, were to occur? 1Is that the position, Mr Chiu?
IEAZRIHOEE - (A {Eorie fHARE - FMESCSparagraph =BH&(HA L -

H{ABSRC  team(AH FE 2R TAZAN— (& 2 A HET TR R A ARG -
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FIFENAT ~ SAT[EHHHHSHEH S - #ETTUE(Evisual inspection >
BT —(EARZE > FEIHIE RS © WA inspectionfl]l EEHY
WL S B A (E S TR 0 -

Q. Okay. Including the NAT, SAT and HHS?

A, R TTEE -

Q. Understood. Okay.

So am I right in thinking that at least part of that
or perhaps all of that work will be part of the holistic
proposal and the verification proposal and the reports
that are to be produced in due course?

A, WE(EHIESIE ErE S e vl AN 5 > T e ] S5 e 1
visual inspectionf{a@HH CEEEREEL o

Q. Understood. Okay. But they will write their own
reports to the government, and then the government can

choose to incorporate that material in the holistic

report or not, as the case may be?
A, HEHE -
Q. Okay.
COMMISSIONER HANSFORD: Sorry, Mr Chiu. Do we know when

that work will be completed?

A. FEifFparagraph 3.2MiEAEE] » BEEZR2 A RERRAAHETT I
HRIEERR A EE > SR RGO E - AR - Bt E (5
visual inspectionlf > Wa(flbrieffEESFELE -

CHAIRMAN: Sorry, February when?

MR PENNICOTT: This February -- 20197
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AL fT8E o SRE B AT DA — BB {E b r 1 e FUA{EES Y -

CHAIRMAN: Sorry, then just so I understand -- and then
there will be 20 months of monitoring, so you will not
have completed your monitoring exercise until late 2020.
I mean, without being facetious, are we due back here in
late 20207

MR PENNICOTT: You might be, sir, but you won't be seeing
me !

If you go to GG2/895, Mr Chiu, please. I'm not sure
you are right, Mr Chiu, I confess, but I'll be corrected
if I'm wrong. I'm just looking at the rest of the
document before taking a false point.

If we look at 3.2(b), it says, in the second
sentence:

"The initial duration of such inspections is
approximately 20 weeks", not months.

But perhaps I need to double-check this because

I confess I have not looked at this in any detail.
A, REL - EEIEZRE - HEER - S AR RGESEE —EH
B4R
Q. I think we are all relieved! Right.

Then lastly, Mr Chiu, at paragraph 12.5 you refer to
"On-site record checking on RISC form in relation to
construction of North Approach Tunnel, South Approach
Tunnel"”", and so forth. And that is the report that

I touched upon with Mr Yueng earlier, that is the audit
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of the RISC forms in relation to the three areas.

Q. As I understand it, it was Mr Yueng that was involved in
that report; you weren't personally involved in the
preparation of that report? Is that right, Mr Chiu?

A, AT S B (R SR -

Q. Right. Mr Chiu, can I just finally ask you this. 1In
any of the work that you may have been involved in in
relation to the supplementary agreements, have you had
any contact with or involvement with the expert advisory

team of the government, sometimes known as EAT?

A, CEIRBIETER 12 . AME(ETE B eI o FitRE (BN ffexpert advisory
teamBf A\ E{RAF &L -

Q. All right.

In relation to the RISC form audit, did the expert
advisory team play any supervisory role in the
preparation of that audit report?

A, WRfRAEEL2 . SHAMIEE - BRAITER -
MR PENNICOTT: Okay. All right.
Sir, I have no further questions for Mr Chiu.
CHAIRMAN: Thank you.
MR TSOI: I have no questions, sir.
MR CHANG: Nothing from Leighton.
MR BOULDING: No questions. Thank you, sir.

MR CHOW: Mr Chairman, for the same reason and on same basis
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as I submitted earlier, we have no questions for

Mr Chiu.
CHAIRMAN: All right. Thank you very much.
MR CLAYTON: I have no re-examination, sir.
CHAIRMAN: Thank you.

Mid-morning adjournment?

MR PENNICOTT: Yes, sir.
CHAIRMAN: How long would --
MR PENNICOTT: 15 minutes, sir, if that's okay.
COMMISSIONER HANSFORD: Do you want to release the witness?
CHAIRMAN: A good point.

15 minutes, all right.

Mr Chiu, thank you very much. Your evidence is now
completed, so you can go. Thank you for your
assistance.

WITNESS: Thank you.
CHAIRMAN: 15 minutes.
(The witness was released)
(11.35 am)
(A short adjournment)
(11.53 am)
MR CHOW: Good morning, Mr Li.
MR LI TZE WAI, RALPH (sworn in Cantonese)
Examination-in-chief by MR CHOW
Q. Thank you. Mr Li, I understand that you have prepared

three additional witness statements for the purpose of
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this part of the Commission of Inquiry. Is that

correct?

1ER

Can I ask you to go to bundle DD3, page 1366, please.
Would you confirm that is the first page of your

second witness statement?

1ERE

Could I ask you to go to page 1377, please.

Can you confirm that this is your signature?
IEHE ©

I understand this is a statement you prepared in
relation to the works in the North Approach Tunnel. Can
you confirm that?

TR -

Can I ask you to go to your third witness statement, at
page 1378. Can you confirm that this is the first page
of your third witness statement?

IEHE -

This is a very short statement.
Please turn over the page. Can you confirm that

this is your signature?
1ERE -

This statement, the third statement, is prepared in
relation to the works in SAT, the South Approach Tunnel.

Can you confirm that?
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A.  IFfE -
Q. DNow I ask you to go to page 1380, your fourth witness

statement. This is the first page of your fourth

witness statement; correct?
TFHE -

And turn over the page. Can you confirm this is your

signature?
IEHE ©

I understand that this is a statement prepared in

relation to the works in the HHS. Can you confirm that?
TERE -

Do you confirm that the content of your three statements
are true and correct to the best of your knowledge and
belief?

IEHE -

Would you adopt the content of your witness statements
as your evidence for this part of the Commission of
Inquiry?

@.0

=
Mr Li, what's going to happen is that counsel for the
Commission, Mr Pennicott, will probably ask you some
questions, and then he will be followed by counsel for
the other parties. Meanwhile, the Chairman and

Prof Hansford may ask you questions at any time. Then

after with that, at the end, I may or may not need to
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A.

ask you further questions by way of wrap-up. Do you

understand that?

HE -

MR CHOW: So please remain seated and take questions from

various counsel.

Examination by MR PENNICOTT

MR PENNICOTT: Good morning, Mr Li.

A.

Q.

B
Thank you very much for coming to give evidence to the
Inquiry. Mr Chow has kindly explained what's going to
happen so I won't repeat it.

Mr Li, you are, as I understand it, the Chief
Engineer of the RDO; is that right?

TR -

If we see on any correspondence, as you say in
paragraph 1 of your second witness statement,
"CE/RD1-1", that's you?

IEHE ©

Mr Li, I have a few questions but not many. Just really
for everybody's benefit, you refer in paragraph 4 of
your second witness statement -- so that's at DD1367 --
that:

"To assist the Commission, the government will
provide a chronology of events updated up to 8 May 2019

setting out the involvement of Highways and relevant
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government departments in

relation to the above issues."

That is the issues with which the second part of the

Inquiry is concerned, and
chronology in the witness

As it happens, Mr Li,
this, that chronology has

a sort of weekly, ongoing

that you rely upon that
statement.

and I suspect you are aware of
been updated, helpfully, on

basis. Have you been involved

in that process or is that something you have left to

the DoJ?

A, NRE—ERLE A RIS - BORMEMY - (ki E A E S 20

fix ERH A AN F SR 21— e AF -

Q. All right. That's fine.
transcript,
13 June,
get it up on the screen.

Now, could I ask you,

introduction,

second witness statement.

and that's at DD10/12471.

Just to put it on the

the latest chronology we have is up until

There's no need to

please, Mr Li, then, with that

just to look at paragraph 11 of your

You say:

"While stitch joint reconstruction works were

reported to be completed on 18 July 2018,

to (1)

PIMS,

joints could have happened

Mr Li,

provide full explanation as to why,

MTRC has yet

under MTR's

non—-conformance of such nature at the stitch

\AJ

what sort of explanation are you looking for

from MTRC in relation to the non-conformance and PIMS?

What are you actually looking for?

What does the
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government say is missing by way of explanation?

HEREEIBEE] > & =B (5 T ER A B 22 ple TR T -
B RE T (EE R (A S E B Estiteh JointAR R -
T R8T BT sl R RE L > (RIS PR A L FE s (R R A
AL AUEE SRS - TR AT DARES 07 AT AR AR SRR 0ER 5 I S 2 0 -
WEEE AR (R ImATE - [FEE EE - PRB A AR ~ S5 % -

But is the -- just to put it rather bluntly, I mean, are
you essentially asking the MTR to explain -- "Well, were
the necessary inspections done, was the necessary
supervision in place" -- is it those types of questions

you are asking MTR to address, or is it something else?

AT DABR AR R PR T A 2 5 S (B (8 T B S (AR 5 ) -~ R E A

ST
PRI e SCRERE R B PRER AR - R ET (A AEE— 5 T A% -
All right. Well, at least we found out a lot of
information during the course of the last three and
a half weeks or so, Mr Li.

Then you say this:

"... also, MTRC has yet to" -- and then (ii) in
paragraph 11 -- "provide copies of the signed RISC forms
and inspection records for the stitch joints ..."

Pausing there, do you mean the original defective
stitch joints?

IEHE -
But you have been told that there are no RISC forms for

the original stitch joints, Mr Li, so how can they be
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provided? Why are you pressing for them when you know
they don't exist?

LR {18 (A0 P e AR > (A e AR (B A B (e b S st R e
AU U - BT DA & L R A BE R AR E R R
JRAREBSTNY > BEEMER AR - iR TS -
All right. But government is now well aware that there
are no RISC forms in relation to the original stitch
joints?

MZHLE -

All right.

In paragraph 17 of your witness statement, Mr Li,
under the heading -- sorry, if you look at the top, just
to see what the context is: this is your part III --
"Government's knowledge of and involvement in matters
relating to issue 3, ie lack of RISC forms, inspection
and supervisory records and deviation of NAT, SAT and
HHS".

In paragraph 17, page 1371, you say:

"As I will further elaborate below, whilst MTRC had
submitted a list of non-conformance report records (with
some entries of 'missing RISC forms') to HyD for
information in June 2018, the government had not been
fully or clearly informed of the real nature, extent and
seriousness of the problem of missing RISC forms until

December 2018/January 2019."
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Now, Mr Li, why are the missing RISC forms regarded,

apparently, as so important by the government?

(e R - - FRES T R BEE N A » A A ERTISC  formMAREEH -

RISC formWaf{s—{E - -FRB# A1 E (h—(E L — (& T E AT 2L

AEfE Biquality assurancelf - MUE{EIREYAEEhold points >
ER IR A R (5« BRFCE R (R HIREREE - eE R Sm e —(E
supervisionZ{g » AR » SMEHH LB 50 AT DLRESAIN T —(EIFSEL
WETAE » FrLAFRBIAR(EIE—ERISC formiBa - (RS HAFhut 1 fufE(E -
[E LR (E supervis ionMi{EERE(AARE) - AR A8 T s
g —HRIEF ] -

Why aren't the forms, that's form A and form B,

submitted under the site supervision plan good enough

for the government in relation to supervision?

T 08 - - T R R - N R BB (R fiidailyBisupervision -
HERIE A B R, o (E(AIR(GAIBRISC form{EA {8 B A MEHE(5 -
PR AR T AAE— T THIER > SR ERE A AR S > S
REFMANE — 5 IS SR EORE BIA IR -

Right. I don't know whether you've had a chance to read
it or you were listening earlier to the evidence of

Mr Yueng from Pypun. In paragraph 103 of his witness
statement, he says that it was not part of Pypun's
responsibilities to look at and consider the RISC forms
if they were carrying out an audit.

Do you agree with that?
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AL URERWFERARL o ERMEMEE TR - R EEAH—(Hrisk-basedif
approachlBf - (B4 E{ERE I B 25 (I r 1 skiE— 7 T SR -
{E A2 2 AR T 25 A A — 2D IR S S AR ] -
TRERfRAEL > FiVEE - SLfTREEYE(ERISC formlE—ARmy
EBFE Fsfh—Ehigh risk > BEEAFREMHEELRE - ATPIEE
{E BRI 25 (e e —RR I 1) -

Q. Yes. Because if the government regarded RISC forms as
a matter of importance, presumably they could have made
sure, in their contract with the M&V consultant, that
RISC forms did expressly form part of any audit that was

carried out. But that didn't happen, did it, Mr Li?
A, WAORBIESEEA R L ZORY -

Q. All right. But so far as the government is concerned,
if I've understood it from your earlier answer, the RISC
forms are seen as a matter of quality assurance. Is

that really the nub of it, Mr Li?

A, HEFESRELHE AR S ERONEAS G —(E T AW "] AB Bh Rt K505
AT ERELAE MR EREE S0 - MM (e E R E i B - (5B
B -~ (BRI GIGR AR T B - (EGENRERA TR LS B
W IE RN B R EZ A S E gt R BB E[EpTMs ] - £7%
HIEMW -

Q. All right.

In paragraph 20 of your witness statement, Mr Li --

that's at DD1372, that's your second witness
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statement -- you refer to a meeting and you say:

"At a meeting among the Transport and Housing
Bureau, HyD, BD and MTR held on 24 January" -- I think
it was 23 January, actually, Mr Li, but it probably
doesn't matter too much -- "MTR further advised that
about 40 per cent of the RISC forms for NAT were
missing, but failed to provide the data for SAT and
HHS."

Were you at that meeting, Mr Li?

WAEZIIEES - MUeEEAEALH 1455 - BIARLH 245808 -

Can we look at DD3/1128, please. This is the letter of
24 January that you refer to further on in paragraph 20
of your witness statement. Do you see that, Mr Li?

% > #ER -

If you go over the page, Mr Jonathan Leung writes -- and
I see you were copied in; is that correct?

fAIF

At the top of the page, on page 1129:

"I am given to understand the need for NAT in
option B ... However, it was only in the meeting among
BD/FSD/RDO/MTR of 23 January 2019 that the Corporation
reported that the preparation for application for
certificate of completion of building works at NAT was
likely to be seriously affected by the lack of
sufficient inspection records and material testing

records, and the change of steel reinforcement lapped
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bars into coupler connection ..."
Do you see that, Mr Li? Is that the meeting that

you attended on 23 January 20197?

A, HEGWEGRGEEE - LUIRIRESEMH—EL © top of the page
Bl R > fRBef 2] o 18] B MR B {% /T THBIER » T THBIEY,
PO ER TR o [FIHER S N IR S - BB RS — X
SR EIATE(E T IR - BRI H 2 A5RIRHH - wadae A\ fhaaa -
{ERLEEHTEE > BL{AA 40 EERAHIRISC  formMEEILHFR - Frld
HUE (R (g SR, -

Q. Understood. One problem I've had with this, Mr Li, is:

are there minutes of either of those meetings?
A, (BITERCHE -
Q. Is that unusual for government, not to keep minutes of

these rather important meetings?

AL RRF - - BRI Ry (I RAbE R R B8N - FrDATR A - - A B —EHE
HRFIHY B ERE PN 2SS BT SRV A R, © PR By i sk e - TR AR
HRAEEIEEL N LA REY - MR Z a LA R — B8k - (BRI
I REE {7 =517 RIS OB [ FEE IR > TRt (58 i — WS R - Wase &

H et 1y S ASERET o

Q. Right. All right.

Now, in paragraph 22 of your witness statement, you
had been dealing with the fact that NCRs had been issued

by MTR to Leighton regarding missing RISC forms, and you

had made the point that initially those RISC forms --
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sorry, the NCRs were included in the NCR registers or
reports that were submitted to government. Then they
were removed, as we have seen with another witness. And
then they were put back in again.

Do you recall all that, Mr Li-?

Pt -
Right. You then say, at paragraph 22:

"On this, I should point out that by reading the
MTRC's letters of 17 and 26 July 2018 together, MTR has
categorised the NCRs for the missing RISC forms as 'low'
risk, non-works related, and without safety impact."

Now, the first point, as I think you say a bit
further on in your witness statement, the government
actually asked MTR, requested MTR, to categorise the
NCRs into high, medium and low risk. That's right,
isn't it, Mr Li?

TR -
And the missing RISC forms were categorised by MTRC as
"low"?

IEHE -

Is that something, that categorisation, is that

something that you disagree with?

HHEZIHBGES > Ve — (B 3R - R E ot - - IRBaE Pt — e S 1

PRI RCEE > BRI ETT R AR (& R (R AR 2575 e - S8

e — (&R FHEwo r ks (7T RE (A - St & ] el end)— 2 SR IR T A A e -
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Q. Right. But did you ever form a view as to whether they

had been wrongly categorised as "low"?

A, [EHESEBREH  REEMEGAF G HE supervisionfBAHE -
NCRsTRER A2 B UPGEE - SCEmy - -5 (% - REEHHSEX -
BMAMENIRISC formM » ELES S ETEAIEGIEE - BIAIERIFAE R -
HIT4r i document e o WE—YIHIER RIS - (A IREE EE
TAE ~ {Eworks A RE(AIRA E RN » & (A4 (R—documentation
Bfnon-compliancelfl] o WEM T % R] LATHA BE AT e PR3 AR 0 -

B fEREL - TR EES K - TRIENR 2 5% A e I 1 2R -

{EB EA R R AR T I E— 1 supervisionfl] » WEME - -IE{%
JERZARSTIEMEMRISC  formMEMEEAS%M - VE(EEZ T 4% -

Q. Yes. But, as we touched upon just a moment ago, Mr Li,
these RISC forms, certainly according to Pypun, were not
even documents they were required to audit, so why would

one put them in anything other than the "low" category?

A, TEANFREASCUERH O » S T B R A (A R - i 2R DU B
[EBHEEHIET - VE—ERIEG—(Ehigh riskEERREHER - &R
155% - (B9 R (Anissing RISC form » WE{EGHE B E(E (A 2 H0HEAS -
T S BHFRYE BN » E (S EHTHE R TR - Ve EL B H ARG
a0 LA DUREVEEREE R TR G B ~ (R -

COMMISSIONER HANSFORD: Sorry, I have difficulty
understanding that. Could you assist me, sorry. If the

forms were really missing, in other words that they were

filled out, or just that they were misplaced, or indeed
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there were no RISC forms filled out -- if there were no
RISC forms or if they were misplaced, would either of
those two things affect their importance?
Sorry, I --
MR PENNICOTT: Yes.
CHAIRMAN: -- I just have a little difficulty with that.
MR PENNICOTT: Let's break it down, Mr Li. On the NCR

reports that were sent to government initially, it said

"NCR [whatever number] missing RISC form", or "RISC form

missing". No question of misplaced, lost, destroyed --
"RISC form missing", and it was on that basis that the
categorisation that MTR were requested to give, they
gave it a "low" categorisation.

It's really -- if you -- and the initial question

I asked was whether you agreed with that or not, and you

seem to be neither agreeing or disagreeing. You seem to

be suggesting that it depends, but I'm not sure on what.

A, RS KEAEEAH SR FER > Rl O R ED o B -
HEMRERBEBELR(ERISC form » USRI - (B4R TH—I
WRACHE > FOCBIHAERBY  FERVE—(ERSRATR (R - (B {EE
R EHEAS A 1T 20 SRR RN Uik - P DA, JAR S L OB A T
LR - RRIMRE—ERISC formfEAITHEEIZ T » HHEEA R E L 4
AR R —(E R - ARSI —(E R AR AT -

BHARBENEAFEREGRE BEEEEA - AEREE GG A @R

ITEF U {59 T AP A fEC R e iy -
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Q.

Was the government -- was your thinking affected by,
perhaps, the number of NCRs which identified missing
RISC forms?

WEEEBHE S HERR » (B AETERUANCRs (8 H [FRISC  form i B4
Bi(% - HERBEE—E (h - - AR S LM e - s ey -
FER(ENCRsAEIEHZERISC form > UEMIEEFENL - FEeHiir R EERE
UEENCR s {8 2L AGUEE 17 ) 25l 2 HA R

The point is, Mr Li, that when they send you the NCR
report with all the NCRs listed, if there was just one
amongst many hundreds of RISC forms that just refer to
one missing RISC form, presumably your attitude would
have been very different to what actually happened,
which of course dozens and dozens of missing RISC forms
were identified by the NCRs.

So the question is whether the number of missing
RISC forms had an impact on the government's thinking.
WE M {4 B — B 2 2, - FAH(S -

All right.

Mr Li, can I ask you to please look at paragraph 31
of your second witness statement. That's at DD1377.
You there say or make reference to the fact that:

"On 26 April 2019, MTR submitted to Highways a draft
verification proposal ..."

Do you see that? 1377.

W] -
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Q.

"Highways maintains close liaison with MTR and
coordinates with the other government departments
concerned with a view to finalising the draft
verification proposal and its final report in relation
to NAT, SAT and HHS as per the agreed schedule submitted
to the Commission on 27 April 2019."

As I understand it, Mr Li, you are very much
involved in the verification proposal process. Is that
right?

E o
You say in the last sentence of paragraph 31:

"In this respect, a taskforce has been set up with
members from the expert adviser team for the SCL
project/BD/Highways/MTR to ensure smooth delivery of the
verification proposal."

Can I ask you, please, this: what role is the expert
adviser team playing, first of all, in the verification

proposal process?

HEF R 2 S EE(E task Force » U S B 60 525 — — o

verification proposalfEéX A ffinal reportlf o HHAR AFLE

RIE(ERRFFET_E - FRWA BAT (s S0 6 1 JER A Py 25 52 s

g 1 {E M {8k p r opo s a 1 B INAN 734 20 L AF ZLHUH] -

B LLFR IR 17 e e — M cask forcelfl] - ZIEZ (48 H it 4L

KRR P AAREBERRE AR - [FIHRA W 2 AR F (B K T -
EBURAE N SEIRMEBEITIE(Everi ficat i on S IR E -
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U RS - FOE R R R LRSI - R AR (EEE 1
BB RES LR SE e p roposa L IR TAF - At AT Z 1
AT o FUEE i A KLU 2 AR - i S SRR R IR o A T R A
Uk T - RGP B E RS BRRE R R > DAZCT LARE S A e — (&
fproposa L {4 H RS EVE(E HEEL -
ififlilproposal E AR FEE4 25 BT IEETEAEL - JREN R E]—1
i —Mconstruction recordsTEEETEET » Fr DL SE TR IR
P2kt - FRtEn A 1 W Tam -
What role is the expert adviser team playing in the

verification proposal process, please, Mr Li?

E#M S8 —(EEfadvisor—({EMEE A EmsRuey - HB B (EETa smaeas -
MR B P EE RS A E RE R o BGE B - - N EMEGRE T 25
WERHE 7 I B SR R A - (B G S A — W T o AR A] LARESY
(CEELEIINES TR

Right. I understand that the expert adviser team is

playing a similar role in relation to the holistic

proposal; is that correct?

Right. If we could just look very briefly, please, at
an example of a meeting of I think this taskforce that
you have mentioned: DD10/12773, please.

First of all, Mr Li, this is the minutes of a very
recent meeting on the holistic proposal and the

verification proposal. First of all, can you confirm
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this was a meeting of the taskforce that you make

reference to your witness statement; is that right?

A e (e (Eneg ey DR R TRt e e & S - R (Aol (]
proposalFH—WH BASELERE - [FHN EAGEE— WL g0 —ifEE
R 6% » R (4008 1 — MR S b E SRR - FR=E 1 Fworking
leve IMFARRBEUE —(FEE5IR - B {Aifl RS (E L (F8 i thi s e &
xR P

Q. Right. So the meetings that are happening every other
day, I think you mentioned, those would be attended by
a smaller number of people, is that right, but from the
same organisations: the EAT team, Highways, BD and MTR?

A, WEEEERFT - ERArEL—HRER - B ARG D 2 A\ I -

Q. Right. Understood. But the representatives of the EAT
would be there as well, not necessarily all of them but
perhaps one or two?

A, (R D2 A o

Q. Okay. Do you happen to know whether the expert advisory

team's original terms of reference have been altered and
changed?

AL UEMEFITTIEINE - R R PRIE AL 5 (B 7 e -

Q. Okay. Do you know whether the expert advisory team, or
a member of it, 1is supervising the audits that are being
conducted by Highways through the monitoring and

verification consultants, Pypun?

AL BEEIRIAIBK T B D 4R b fEnd e AR 2
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Q.

A.

No, I'm referring to on contract 1112.

AIE ] DisE 2 /D IR (EER g 7 iR

Yes. We know, for example, that Pypun have been engaged
by government to carry out an audit on the RISC forms,
and they produced a report recently. You are aware of

that, Mr Li?

Kz -
My question was -- let's take that report, that audit
report, as an example -- did the expert adviser team

play any role in supervising that audit process?
B AT EEAE SO (E RS T WE(EHES ~ NAT[EISATHE{ERISC formPFIEFRT -
AR P 6 P8 MU A A (B I 25 (e — MRS AR > blh A Ty
FrRIEETEL - FRBHAR T o S5 — AR T8 R EIEAT RN » P - -
R R 3 A ARG ILE SRR > JTRRISC formfEfENL(HELEE - Bl
AN E AR -
Okay.

And we understand, Mr Li, that the expert advisory
team have not produced any formal interim reports or any

reports of any nature. Is that your current state of

understanding as well?
Irss(EE P Bl - BRERRT U FTEATEBHENA Hd — (& iR & -
friERTE. .« .

Sorry, my understanding was they had not produced
an interim report, but you think they may have done; is

that right?
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A, ARG FECIHEEF DA (i iE L R - A AEIEREE
HE R =R (A A E o] DA% 7

Q. I'm just trying to ascertain the position as to the
expert advisory team. We know, when they were
originally engaged, they were to produce a report within
nine months. That nine months expired on 19 May 2019,
just a month or so ago. And I was trying to ascertain
because my information is that no report, of an interim
or any other nature, had been produced by the expert
advisory team, but perhaps I'm wrong.

MR CHOW: Sir, if I may assist AT this point. I understand
that the EAT has produced an interim report, although it
was rather primitive, and a copy of the interim report
has actually been included in the bundle, in the first
part of the hearing bundle, at bundle G --

MR PENNICOTT: In that case, my apologies.

MR CHOW: G113, starting from page 10890. Perhaps we can
just take a quick look to make sure.

MR PENNICOTT: Sorry, 1is that original bundle G13?

MR CHOW: Yes, that's correct.

MR PENNICOTT: Ah, right.

Oh, this is way back. Right.

COMMISSIONER HANSFORD: This is more of an inception report,
is it?

MR PENNICOTT: Yes. We looked at this last time.

COMMISSIONER HANSFORD: But, Mr Chow, you weren't referring
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to any report since this report?

MR CHOW: I'm not aware of any fresh report. No.

MR PENNICOTT: Right. Sorry, let me clarify what I was
asking you, Mr Li. We have just been helpfully shown
an interim report back in October 2018 by EAT. You're
not aware of any subsequent report, that is after this
report in October 20187?

A, PHEHEEEMGpub i cRIARRE - Fr DABRHED - - S ER - FRERE A
in a positionZE[H[fEEATEETAE -

MR PENNICOTT: All right.

Sir, if I think I need to pursue that by other
means, I will, but I'm not going to pursue it with
Mr Li.

Sir, I have no further questions for Mr Li.

MR TSOI: I have no questions, sir.

MR CHANG: Leighton will have some questions, if I may.

CHAIRMAN: Yes.

Cross—-examination by MR CHANG

MR CHANG: Mr Li, you accept RISC form is a quality control
document; correct?

A.  FRAR(SWRAESHE B P IMSE AN A HARE S -

Q. So you accept RISC form is not the only piece of
evidence to show that inspection had taken place;

correct?

A, AUEERIREME g S -
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Q.

Let me put it this way. RISC form is not the only piece
of evidence capable of showing inspection had taken

place?
GRS R R B — A - IR R R v RS R e A
R EAY - HUE(EPRLE A ) -

Now, for those areas where we do not have the RISC
forms, would the government accept there could be other
documentation or information capable of showing that

inspection had taken place?

AR EAARAHES M RAeS e LAEERH - 1R 22 SR (EEELIRE (R Ik i
TR S > P BRAAREE R - MR HE R EEM BB
FMEMEREE - R LR > o E BEEE A S EA EwE et -

Now, I will give you a list of items and I wish to gauge
the government's position as to whether these items are
capable of showing inspection had taken place.

First of all, photographs? Would the government

accept that?

UEfERTE - WEGLLEIEGRTEE - NBHEMR - /RZEE MEMEHE R
s > (RIS R (B RBRE(E e # T (A o - B DA e R — il
AR BRI ER E]supervision » EEfh--UelELr5F
{EMR(EAE = oA R~ e st ~ QM - MU AR LR P g -
ELERFEY 25 B AR ] -

CHAIRMAN: Well, I presume that the question is to be

considered in the context of the fact that the

photographs are of the work that's open to inspection,
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and that the photographs bear a date --
MR CHANG: That's correct.

CHAIRMAN: -- or an indication as to when the photographs
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were taken.

BRI HE e (E R H Y > A ELRGEH B R 55
WS ERAI TR TR F Z R HADKEE A flsupervision » UE{EES
FEL(E A R AT0E ] PSR EEIRE - MM At s — e —(E
snapshot » FLAEFUEHEET > TH & P EARGRAR 1 OSSR -

MR CHANG: Yes, but as the Chairman pointed out, we are not

just talking about random photographs, like taking

a picture of yourself here. We are talking about
photographs that bear a date and show the actual works
that were inspected. Would the government accept that

as capable of showing inspection had taken place?

WE(E R AL SRS - ELEREENE o (OSRE PaE K BRE R IR 2 -
HFRFIE—{Hhold point{RAREEIGTIIET » VRS —REEES M5 Ak -
{Ef8HHA supervision » El4EIEEIHE{Hsupervisionfilevel{4Z[H]
JARISC formfr¥iRK - MHUEELIREMEI - & GFrBHR AR it -
So, if I understand correctly, the government in
principle will not reject these other documentation or
information; it depends on the quality, correct?

B FR A m] DA RS, -

Now, a few other items. WhatsApp messages between, say,
ConEs and IOWs referring to inspections -- would the

government accept that as capable of showing the
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inspections have taken place?

AL (TR (b ] FE R fe
DRI Rs P Fribh (L (TR - EVAER —(ERTSRC (A EE i
BUNAEE RN LM - [FEEIEEE R R T - 5T
Bhff—(EWhat sAppiF(eE - BLEGESE— R - (R FT A e 22
HOE--HIHRIRER - -TeERE - ol #stiH BIZI A& 2 RueE &
B

Q. Of course, it's all dependent on the quality of the
documentation and information, but what I'm trying to
get from the government is whether the government has
any in-principle objection to these other sources of
information or documentation to show site inspections

have taken place.

A, A[DAMRREEE - HEMZOEEA TSR - [EnE & 5t —7% %
RIEE - TR & 4r SHEVEE— B - 4P DUELEETR < AiIFTsE - JEsem) 51
AL > Efiquotationll] “evidence” {RBKE# » S-FEMKELS
O (AR IDK T DU S OB SR - (B (PRI (g R R E M D
{EHRHL T (e - Fuh et -

Q. Just to quickly go through other items in my list. Site

diary entries -- will the government consider that?

A.  IEIBRSCATEE > FRED - -{ERE Ryfobjectivelifevidence - {Efefkth
WERIEE - PRMEED AL o (R =R E R RE B R S S (B AT R K e
R WP 2 1% > SR MEEIEE RIS AR AR o] LA -

Q. I understand. Subject to the gquality of the
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information, that's what my caveat is, subject to the
quality of the information in this document, this other
documentation, would the government, for example,

consider coupler checklists or pre-pour checklists?
TEAISRS R Fral - AN S HR A - ERt B R 20T R fh—
objective evidence » AJLIEHAEBA —(#%7E TA2HE -

T Pt #d e Bpney - (B S SRt - PRI 0 Sy ih ) - (HiRE
IRENEEE - 5% TEME T AE S v (& H HY[EI R > P

quality oflgifyifevidencel]

And finally, of course, if we have an inspector or
a ConE giving evidence that they did certain

inspections, the government would also take that into

account as showing inspection did take place; correct?
PAEFE R UREH 2 (& 515 - (Ea (B PREEHRE - (BRI EIRTE S
ITRAZDRIF R B EAREIMREF AR IOTER - & HA S Asi - & &EE ?
Now, for areas where we do not have a RISC form, if

an engineer subsequently comes out and makes a statement
to say he or she did the inspection on a particular date
in a particular area, would the government accept that
as capable of showing inspection had taken place, in
principle? Subject to the quality of the evidence,

of course, as you will say.
HEEEEERE > k. ..
Yes.

HHEE - okay ° IEABASLIFT > A —UIREERL » HBEA FIHER
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PRt o FOEELEEE - AEE o (BB REEREEZEEE H Y
TRt EL AR A -FHE(E N 2

BT R — (i ARSI T - Ei A —EREEGRYKET’
W T2 supervision » Miflhold pointMAMyA - [EFEEELIE -
PNGIRTREEE T IEE A ME M supervision ) - IBRMADKEEE
We—{&fF T ?

Q. Now, the point I'm really trying to get at is this. If

we have other sources of information and documentation

capable of showing inspection had taken place, why do we

still need a RISC form?

A, HEUEERMEEEREZ (R A BIETE ? HE R A S (i
PIMSHRER - JREMARRIMAA S (A - - BIMAIE (R P E R R0,
Rt A S FHMAEEOR A6 > TRRIRESR E A —E T E - A DIRES
BEE--ftF]quality assurancelf T HEEEE - DRELAIGPIMS
B REVEE - eI AR T — (LR T (R — e - HETH
JNER Ry — R - f70E—FRRISC formB M IR L-FE A -

FokEEgA/ /D E G —E R T - AT A%

g

T i B 2

Q. Perhaps I haven't made myself clear. I mean, for public
safety compliance, insofar as public safety is
concerned, if we have other sources of information and
documentation showing site inspection, do you agree

a RISC form is not really necessary for that purpose?

A, IEMBYePGEVCL 208 - AR R RErERE S EE R IR (Bt IR AR
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B FTEERIIRE - TeEdF 157 -F HA BSOS ] - B el
TSI HAE A (BRI RE R R - Py DA Pt 5215 bl (%
FAE TR > A BRI L -

Q. DNow, can we show you Mr Yueng's second witness
statement, Mr Yueng of Pypun. Bundle GGl, page 29,
paragraph 15. Mr Yueng says the focal points of Pypun's
work set out in the brief are cost, programming and

public safety. That accords with your understanding;
correct?

A. f&e

Q. If we can go to paragraph 103 on page 46, the last
sentence which Mr Pennicott has already alluded to:

"... the RISC forms, were this a private building
project, were not documents that would be inspected by
the BD to check that the supervision had been carried
out properly."

In fact, if we go one sentence before that:

"The RISC forms were not documents Pypun would have
been required to look at for any audit that was carried
out and so, if these areas had been audited, the RISC
forms would not have been looked at."

You can see that?

A, TETEESE] -
Q. In other words, in the government's mandate to Pypun,

the government did not specifically ask Pypun to audit
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RISC forms to ensure public safety compliance; correct?

A. HIEU—{E T > safety(hZFHFZlfactorsi » WBE R AEEMR
HEAEB A —{#Mrisk-basedfapproach LM - (A&7 G5 B
2 WE G R 2248 - P ARV (B I B A e R & » (PR i dent i £y FIIEf
riskIBEM—Maudi tBEEE - GH e —(EE LT Frase 7 A 2 50 -
B E A - (EEHEETH#EIARISC formlE—{EZKBEEE -

Q. I will try to put it in a simple way. Pypun was asked
to carry out audit under three areas: cost, programming
and public safety. And one of these areas is public
safety. But Pypun was not asked for the purposes of
public safety compliance to look at the RISC forms. So
what I'm trying to get at is this. Would at least Pypun
appear to accept it was not part of their duty to look
at RISC forms to ensure public safety compliance?

A, AR (R E AR -

Q. And the government did not specifically mandate Pypun
must look at the RISC forms to ensure public safety

compliance; correct?

A, IEANSRSCIRFTEE o FOT TR IR A I LR - R HHapproach
#frisk-based approachZidentifyfflrisk o KRB TIZWEEE - 3K
4 IE[EIEE - AR SE(E TR E&4YRREA B CR RIEHE SR - ATLISE
A% iy ELN ELEEE/E » T FHEIRISC form--fipinpointlERISC
formf—{Ehigh risk¥fANAFERE

Q. Now, would you therefore accept that the presence or
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absence of RISC forms by itself would not give rise to
any public safety concern?

A, WE(EMEHK Bopent) » 4717 FfIRISC formprREEE (AL -

Q. That's why I focus on "by itself"; the simple fact that
there may or may not be RISC forms by itself would not
create any public safety concerns. You need to go
behind to ask why. So you can't just look at the fact
that RISC forms were not there. Do you agree?

A, TREIRED RAIRAEIEE - FE S LAY £ -

MR CHANG: Mr Chairman, I note the time. I have only one
other short topic, which will take less than five
minutes.

CHAIRMAN: Please continue.

MR CHANG: The final topic is this, still on RISC forms.

You probably would hear from the evidence last week from
Mr Kit Chan -- if we can quickly show you the relevant
transcript. It's Day 13, page 130, line 10 onwards.

Can you see that, "I mentioned to you" -- Mr Li; can
you see that?

"... the RISC forms are very time-consuming and
labour-intensive, and it was there some 40 years ago
when the industry was totally different from now ... and
now the construction is so complicated, and the
expectations from society are so high."

Then we move to line 20:

"But the system is still there. Four parts. If you
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look, every RISC forms has four parts, have to sign off
by four different people. It takes a long, long time.
It's not practical. I think the industry got to start
thinking to revise the system to more user-friendly,
with the help of new technology."

Just to complete Mr Kit Chan's evidence, if you go
to page 131, lines 1 to 14:

"And also one very important thing is RISC form is
a contractual requirement. It's an administrative
procedure, not a statutory requirement. The contractor
normally don't pay high attention to that. Unless, if
the government wants to make it a big deal -- 'Okay,
it's a statutory requirement' -- then the whole thing
would be different.

I'm not trying to defend but this is the reality in
the construction industry.

It's the normal practice ..."

Then he referred to the Macau-Zhuhai Bridge.

Two points here. First, we have a highly
experienced engineer who has worked in the industry for
over 40 years, saying that RISC forms are time-consuming
and not user-friendly. And we have also seen or at
least I tried to get you to agree that the presence or
absence of RISC form by itself will not give rise to
public safety concerns.

So, in that case, would you agree that the
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government should simply do away completely with the
RISC form requirement and replace it with something
that's more user-friendly and less time-consuming?

MR CHOW: Sir, I recall it was Mr Li's earlier evidence that
the requirements of RISC form is actually the
requirement of MTRC under PIMS, so perhaps this is not
a very appropriate question to be asked of Mr Li.

CHAIRMAN: Perhaps it might be rephrased.

MR CHANG: Perhaps if I try to get the government's position
on this.

Do you agree that the RISC form requirement should
be revisited and be replaced with something that's less
time-consuming and more user-friendly, from the

government's perspective?
A, FUEVERSEGE - FIERESSEIAUREBUNT LW o (B AR S R
HETES S5 > supervisionE K properffsupervision » KEH
TEETE M o B REFuRER N SHEE P IMSERRHg - B RaEH
AL leffectiveX i » MLEMZEMH #Ztechnology » &

HAEZERST

‘/_u\\

5
AT EEEREREIT--Kapprove Bl — (R HIRE B 2 HEIE -
Hofr--Feae T A RESRER I % -

MR CHANG: Mr Chairman, these are our questions. Thank you
very much.

CHAIRMAN: Good. Thank you very much. Can I just ask, Jjust
to see where we are?

MR BOULDING: Yes, sir. I have a few questions. I won't be
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very long. I would propose starting after lunch, if
that's convenient to you.
CHAIRMAN: That's fine. Good.
Mr Clayton?
MR CLAYTON: No questions at the moment, sir.
CHAIRMAN: Thank you very much.

Mr Li, we are going to have lunch now, the luncheon
adjournment. We will return after that. There will
still be some questions for you, so it will be necessary
to come back after lunch.

As you are in the middle of giving your evidence,
it's a standard requirement that you're not entitled to
discuss your evidence with anybody else until it is
completed. Okay?

WITNESS: I understand.

CHAIRMAN: Good. Thank you very much. It's now 1.07 or
1.08.

MR PENNICOTT: 2.207

CHAIRMAN: 2.20. Thank you.

(1.06 pm)

(The luncheon adjournment)

(2.22 pm)

MR BOULDING: Good afternoon, sir. Good afternoon,
Professor.

CHAIRMAN: Yes.

MR BOULDING: We have checked the transcript and upon
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reflection the matter I was going to discuss with Mr Li
has been adequately covered.
So I apologise, Mr Li, if I have kept you in purdah
over the luncheon adjournment through my indecision.
Thank you very much.
CHAIRMAN: Thank you.
MR CHOW: No re-examination.

CHAIRMAN: Good. There we are.
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Questioning by THE TRIBUNAL

COMMISSIONER HANSFORD: Actually, I have a couple of

questions, so I'm grateful to you, Mr Boulding, for

keeping our witness so he can answer my two questions.
Mr Li, Jjust picking up on something you said

earlier -- I don't quite understand -- why does

a missing RISC form mean that the structure is

necessarily dangerous? I think you used the word

"dangerous". Why would that be the case because of

a missing RISC form?

WERHIHEE R EE - ARG TVEERISC form » [ EHARE
HixTTHE supervision®fsh - HEEE A E(Evwhole point » 415
BEG| T a8 B APE » FTRESE AR Z 1% - SEEEEEER Gk
st EARE G4 REPTE TR A ? HE MGG ARk -
HE - WRBAME 7 - -— (b #ext remelffcase - [ERERET
ARG A SR R TR ZIUERRF (2% - AUNSRARA LA TR - BB T e e
W EEE SRR EAEREEE - A AR SRR — B IR o T DATREH
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TR FRIE B GIEEEE -
COMMISSIONER HANSFORD: Okay. And my other question is: how

long would you expect RISC forms to be retained?

AL WE(E IR SRR RS - SRR I « (E AR BN SRE AAE
—(E TF2ET BRI 5 > HEIE—(ERISC formE » (AAFRFA AL
e ANEKE - AALREBERBOMEEREIE o 0REAHRKE—(E
WERAE R (e B P IR - A7 IR & i — (B - s SR A ik -
FREHE  HEREHAE RS E AT IR - IRISEAT - R58
GEVERI AR E L - FIE R - HERAR SV E A KR B -
IR e 25 ELAG SRR AR - IR 3REE - TS — (A S s A
HOMERZ VE T LUK » PR AT RE AW RE A B E 0 BRI - M RAE TR
EARS - WEE DA G B E S & -

COMMISSIONER HANSFORD: And, in your experience, Mr Li, is
that the case on other projects, that RISC forms are

retained for a reasonable period of time? Is that your
experience?

A, WIRBUFEPHEE TR - GE%E -

COMMISSIONER HANSFORD: What does "quite long" mean? Is it

sort of two years, five years, ten years; roughly?

A. 124F -

COMMISSIONER HANSFORD: 12 years? That's pretty precise.
Okay. Thank you.

CHAIRMAN: 1Is there anything arising? Good.

Mr Li, thank you very much indeed for your
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assistance today. Your evidence is now completed.
Thank you.

WITNESS: Thank you.

(The witness was released)

MR CHOW: Mr Chairman, the government's next witness is
Mr Leung Man Ho.
MR LEUNG MAN HO, JONATHAN (affirmed in Cantonese)

Examination-in-chief by MR CHOW

Q. Good afternoon, Mr Leung. I understand that you have
prepared three more witness statements for the purpose
of this part of the Commission of Inquiry. Is that

correct?
AL B IEME-
Q. Could I ask you to go to bundle DD3, page 1355, please.
This is the first page of your second witness
Statement; correct?

A. IFHE-

Q. Could I ask you to go to page 1361, please. Do you
confirm that is your signature?
A.  HfEEY > IEHE
Q. Then can I move on to your third witness statement at
page 1362.
Can you confirm this is the first page of your third
statement, please?

A.  HESE o
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Q.

Turn over the page. Would you confirm that this is your
signature?

W -

We can move on to your fourth witness statement at

page 1364. Is this the first page of your fourth
witness statement?

W -

Turn over the page. 1365. Do you confirm that this is
your signature; right?

R -

Would you confirm that the contents of these statements
are true and accurate to the best of your knowledge and
belief?

WY -

Would you adopt the contents of these statements as your

evidence for this part of the Commission of Ingquiry?

@.0

=
Mr Leung, what is going to happen is that Mr Pennicott,
counsel for the Commission, will probably have some
questions for you, and it will be followed by counsel
for the various parties. Meanwhile, the Chairman and
Prof Hansford may have questions for you as well, and at
the end I may need to have a few more questions by way

of wrap-up. Do you understand that?

HE -
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MR CHOW: Please remain seated and take questions, please.

Thank you.
Examination by MR PENNICOTT
MR PENNICOTT: Mr Leung, good afternoon, again.
A, P

Q. Thank you very much for coming along to give evidence to
the Commission. Mr Chow has explained what's going to
happen and so I'll ask a few questions. I don't have
many .

Mr Leung, first of all, at paragraph 9 of your
second witness statement, so that's at page 1357, you
say:

"The construction of stitch joints (issue 1) and
shunt neck (issue 2) ..."

We can miss out the next bit about RISC forms for
the moment.

"... were not considered by MTR and Pypun as
high-risk items when compared with other more
challenging and onerous tasks in contract no. 1112 at
that time."

Mr Leung, is that a view that you share or do you

not have any view on the subject?
A, WHAWDEEEA > EYEEcontract - BREREEE)  (RIAE(EL o rmIE(E
contractWifife - HERMAAUEEEE o &8 0 WS HEEE > T

S8 E SR E A A AR5 > Rt PAE g 2 B (R b
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TAE -

Yes. So, with the benefit of hindsight --

Exactly.

-- it was perhaps an error to treat this, the stitch
joints that is, as a low-risk item, or at least not

a high-risk item? Is that right, is that what you're
saying?

BAEARR AL RREE - & HERB AV E TAZ8HS 2 » HE
Pypunf4ZE e S LR (b 28 - - B A FR R e R BY I E H 22w - R
$5, 000 TAZ » HEEREET /N1 WElE A B Bt —(E - ook
ey TRESE T > FRME— E A E TR - = E R T (R I o
ST 11 22 - Pt BB FIANFRmt ZE R — PRI A T TR RGOS
BN E 42 funderpinn ingMrETRIE I H > SCEANEF DI EE Ry
AR —FREE G I ER A - WD (i R R R BN R~ IH T I i
NTEcontractEif » FB—EZEPypun identifyHlfiFTATEMIEE

= EEEIE - AR EETERRE - B ERF S resources EREEL -
I - - WE(E(H BT - & HIB Tk risk—-Alfastitch joint

M — AR T AR — {1 v e e o {1 A 22

Yes. I don't know whether you heard any of the

questions that I asked Mr Yueng of Pypun this morning

regarding the monitoring plan that Pypun produced, in

which there are references to contract interfaces, both

internal and external to the SCL project, being

identified as a key risk.
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Did you hear any of that, Mr Leung?
%go
What one of the paragraphs or subparagraphs reads, in
part, is that:

"A key aspect of this project is the interfaces
between contractors, both internal and external to the
project, and we will review" -- that's Pypun will
review -- "this aspect carefully."

We now know that despite those words, the stitch
joints between contract 1111 and 1112 were not regarded
as a "key risk" item. And I assume, Mr Leung, the
government having engaged Pypun, simply relied upon
Pypun's judgment as to what was a key risk and what was
not a key risk, in the context of contract interfaces.

Would that be right?
BN ZAEWE A » BiE Pypun B TRt i —{EMs Vifmonitoring » FRBfi{%H
check the checkerWf o HE[FE—ISR » BURFIRE S BB s80fE - -
PEITS80(R » A AL MIUEHmonitoring » Hiffsupervision®Bi TIF -
Fir AREEEEBUR 75 S 188, 00 0 B AL A BB (EERR - HE(ETT alsetFinN e
RSP O R, - TH I A - —E fhon—{Erisk-based}
approach o MUEIEEIER Z T » BB 2 EHcont ract » IHZIEfIH HIEE
Refes » [EfRTTHRFstitch jointHEE —{Hhigh-riskflilitemZEH - E{E{A
BE-

Right. And, as T understand it, you personally, or the

government perhaps collectively, does not criticise
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Pypun for that decision. Is that right?

LS 0 & HWfformlE{Hcontract Bl (s » Frriifrisk registry
H AT gL - BEHRITHE - ATLIHEE > /T —(fhigh priority
Bifactorsi&Z » IE(EGEE -

Right. In the light of what's happened on this
particular project, on this particular contract, and
specifically in relation to the stitch joints, is the
government, going forward, likely to take a different

view about the risk category that a stitch joint might

fall into in the future?

WE SR 55 I - BMAGE RIS 2 % resource spIRIEMav
consultant®[f o EA > TEGEFHEHBETIRRAFE - FREFEER
L —(EENE - (BB AZREAEEFEEsupervision®frole ° [M&V
AAE P Tt 16— — DR M s VBB IR (A P - - R A SRR R B E] - (E(ECL I
BHEPT - SR EREEEERE(EEAE RS L o B Rt
EAEMAZE MG EERERE S - IS > ISR % resource
VEAM E(E B EH —EF AW review » JTRWRMIRISC formE#
WE—Mfinterface FFMEREREE XL - IR ZWiresources & AIE(E
M&V consultant » such that{En] ARG HOGE B - A
e N S S — B E L (el E MR 248 - (ABAVE—(E B
contractWifif{e - BEE BB A e — B TR - P RS S
S SR - (AR R AR B qual it yIE S E - HE IR %7
SN 2 MH R B8 » TR R AR & IR TN 7 P S T (SO e 25 (PRVE — S e - -

Ng—JHErailway > domestic railwayHE#EH  HEEEHE —
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ik 084S - BUEAS - BERA - EAMEUaT Sk - NG —ET A 5 -
Okay.

Mr Leung, just try to focus on the question, please,
going forward. All right. Let's move on.
FFIE o
Mr Yueng of Pypun also says, both in his witness
statement and repeated this morning, that Pypun were
focused on costs, or cost, programme and public safety.
Those are the words that are used in the M&V agreement
or brief. And he says that Pypun's responsibilities do
not extend to construction quality or construction

record-keeping. Do you agree with that?
BEHEVE(EEUAAAESE > qualityffpart and parcel of{EHAM{HIE
FRAEM; » cost ~» programme ~ public safetyEA @ #Aquality
WEECTY > (RSN Ry {affpublic safety > RE[AHEquality
AHE > MirsEAREHRquality - /REHE > FTA]5E -

Okay. So as reflected in something that government's
counsel mentioned this morning, it's certainly your
position, Mr Leung, as I understand it, that Pypun was

very much involved in quality, in addition to or as part

of cost, programming and public safety?

MR CLAYTON: Excuse me, that's not what the witness said.

He didn't say it was -- he obviously qualified what he
said but he didn't say he was very much involved in

quality.
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MR PENNICOTT: All right.
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Mr Leung, is it your position that Pypun, as part of
cost, programme and public safety, also had to take into
account quality matters?

EEE B AEAFMRIE T HEE - (EEATEEE

And Mr Yueng also told us, in his witness statement and
again this morning, that so far as construction
record-keeping is concerned, if Pypun were to carry out
an audit, that would not extend to looking at RISC
forms. Do you agree with that?

BB HRSE [F]— (& - - PARIEE R (RS - KRR A
E{EZEATF|quality Bl - EELEE -

All right.

The government entered into a separate supplementary
agreement fairly recently with Pypun to carry out
an audit in relation to the RISC forms on contract 1112.

Why was a separate supplemental agreement entered
into, Mr Leung, if -- if I've understood your evidence
correctly -- it was part of Pypun's responsibilities to

look at those RISC forms anyway?

BRI - 55— Bl » (P EAsupplementary agreement °
{sadditional services @ M4 EHFadditional servicesHMe&V o
E G » A1 additional servicesWHEH - BUASENIRA —WI LS -
B R works - WEIRFEUEM & EWERE - {R{AfTAfEanticipate ) -
AT ATREE BRI R & ATE(F S - SLER— (A% consul tant »
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BORAT o] e EIAT M & ER I AR o I IRE 2 — R ks - et
MR E RO HOR—(EfE HERfauditing » EshEF—IRRISC form - MK
FEMUERE - (35 —5RRISC formfBEF LI - IF5REE - 1B 2 ATfhEt
—f{Elcheck the checkerZEH—{EE BRI auditing « THIEA
MR A > iR T (A E —(Hadditional services » IHJRHREEE
{E{RBREA AL —Jadditionallfresourcesi% A MIE—BE - ME%
Elfenter intofflcontractMiiffEA/T(EHEE-—HA7T AR EE] -

Yes, I see. So this was seen as a genuine additional
service outside of the scope of whatever they were
required to do initially; yes?

1EH# -

Understood. All right.

We heard also from Mr Yueng earlier, Mr Leung, that
the number of contracts within the SCL project, and
therefore the number of contracts for which Pypun was
required to monitor and verify, increased very

substantially, and I assume you don't dispute that?
HAEGHE R R (et - A A& consultant® » fHenter
intolEf#lcontract Bl » HEEEEEEHGHE¥ S contract » FHES
Rifcontract » HEZE (A involveliigXk « WIRIE A EH(E
B RS > (Bffmajor contract - FALEIFSREEEAIESS, 000/
HE GRS HE - iH{EAEresources » Biffito certain extend:
ER I » EAREFEL—EFAEEE consul tant » (EEZ%E T —(E
IHEE TR - AR R - AHEHESEcont ract A » EEZ G AR -
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EHEHEE - FTPAMRIE TR - PRS- ATHRE - B8 WFER
further justification » FBEFEE - (H{AEIE{Emomen tIBEE

Pt rE SR B PEE—(fladditional servicefE °

Q. Right. So Mr Yueng was obviously right that under the

original agreement, leaving aside all the arrangements

for additional services, the sum of money payable to

Pypun has remained the same, for the original services,

despite the increase in the number of contracts?

A. {4 IEHE -

Q. Okay. Did you ever have occasion to discuss with Pypun

their resources, as the number of contracts increased,

and whether they had sufficient resources?

A, MEERIRTE(EA B D & R R R eI > ffChief Engineer

i{Epos t it FREERHAAGH —EETEH - E/AEM resources »
B i ssues » GRERET —(EEREIHEZA -

MR PENNICOTT: All right. Thank you very much, Mr Leung.

Sir, I have no further questions.

MR TSOI: I have no guestions, sir.

CHATIRMAN: Thank you.

MR CHANG: No questions.

MR BOULDING: No questions, sir.

MR CLAYTON: No questions.

CHATRMAN: Thank you very much. Is there any

re—-examination?

MR CHOW: Can I have a moment, because I have just received
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some instructions.

No re-examination.

CHAIRMAN: Thank you.

Thank you very much indeed, Mr Leung. Thank you for

assisting us. Your evidence is now completed.

WITNESS: Thank you.

(The witness was released)

MR CHOW: Mr Chairman, with your permission, we will call

the government's third witness, also the last witness,
Mr Lok Pui Fai.

Good afternoon, Mr Lok.

MR LOK PUI FAI, ANDREW (sworn in Cantonese)

Examination-in-chief by MR CHOW

Mr Lok, you have prepared altogether four additional
witness statements for the purpose of this part of the
Inquiry.
%
Correct? Can I ask you to go to bundle DD7, page 10270.
Would you confirm that this is the first page of your

second witness statement?

Would you go to page 10285, please. The signature is
your signature; correct?
I o

Would you go to the same bundle, page 10286, please.

This is the first page of your third witness statement;
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correct?
= o
On page 10289, on the top of the page is your signature.
Do you confirm that?

I o
Your fourth witness statement at page 10292, please.
This is the first page of your fourth witness statement;
correct?

E o
Could I ask you to go to 10296. Do you confirm the
signature that we see is your signature; right?

(A

Your fifth witness statement is made in response to
various matters raised by other witnesses that you
noticed; right?

B o

Start at bundle DD9, page 12276. This is the first page
of your fifth witness statement; correct?

B o

If we can go to page 12284, would you confirm that this
is your signature?

%

Would you confirm that the matters that you set out in

the said four witness statements are true and correct to

the best of your knowledge, information and belief?
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Z e Eg
A, fkoEEE -
Q. Would you adopt the content in those statements as your

A.

evidence in this part of the Inquiry?

Mr Lok, what is going to happen is counsel for the
Commission, Mr Pennicott, will probably have some
questions for you, and it will be followed by counsel
for the other parties, and Mr Chairman and Prof Hansford
may have further questions for you at any time. At the
end, I may or may not need to ask you further questions

by way of wrap-up. Do you understand that?

HE -

MR CHOW: Please remain seated and take questions from

various counsel, please.

Examination by MR PENNICOTT

MR PENNICOTT: Mr Lok, good afternoon.

A.

Q.

Good afternoon.

Thank you very much for coming to give evidence to the
Commission. I can almost guarantee that the questions
I have to ask you will last shorter than your
examination-in-chief.

Can I ask you, however, just two points. In
paragraph 13 of your second witness statement, you make
reference to the fact that:

"MTR submitted to BO team a remedial proposal for

stitch joint at EWL trough, ie joint 3 [as we know it],
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a revised SSP on 22 March 2018 and an updated quality
supervision plan for installation of couplers on
26 March, which include enhanced site supervision and
quality control by deploying an independent quality
control team" -- about which we have heard -- "to ensure
all the remedial works are carried out satisfactorily.
BO team and BSRC team vetted the remedial proposal and
discussed with MTR on 23 March 2018. MTR then submitted
to BO team a revised remedial proposal for joint 3 on
26 March 2018 and BO team issued an acceptance letter
with imposed requirements to MTR on the remedial
proposal for joint 3 on 27 March 2018."

So that's the EWL stitch joint, stitch joint 3.

Then if I could ask you, please, to go to
paragraph 17 of your witness statement, and this time
I'm not going to read it all out, again the government,
through a series of letters, has vetted the submissions
in relation to the other two stitch joints, that's
joints 1 and 2 in the NSL, and albeit somewhat belatedly
have accepted the MTR's submissions. That's right, is
it not, Mr Lok?
%
The government, as I understand it, has accepted those
remedial proposals, as we've seen, and the government
has, as I understand it, no doubt, has no reason to

doubt, that the remedial work has been carried out in
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accordance with those proposals. Is that right?

Fentl BB i {flremedial works proposalfff -

Right. What was outstanding until recently, I think,
were various documents relating to the materials that
were used in the remedial works in the stitch joints,
that is documents in relation to concrete, rebar and
couplers -- that documentation has been supplied one way
or another, perhaps through the Commission, and has been
analysed by Pypun and there's been a bit of toing and
froing between the government, Pypun, Leighton and MTR,
and that I think you would agree is nearly resolved; is

that right?

NBHEEEMRG--E%Estitch JointifARIEAEHET » BIfaR--
I AR Rt gt o Aol L B Y k[ P s A M imaterial submission
FHECOT » M SSHNRBEEEE A S H 2 757l - FIMRTCHR AME ffimaterial
submissiongtBO team ° MFKHHELEIE L& (NS - FRBHEE

BSRC teamfiffii{flaudit checking  IH{EBfigo throughEHH/{E
audit checkingZ{& - HRSEERMEA{E A I (oA I (HORAT » [EIHEA
discrepancy®clarify o

Right. And, I think as we've seen, those are sought to
be addressed by MTR and Leighton and I think the ball is
back in the court of Pypun or the government, just to
see whether they are now satisfied that all the

outstanding matters have been dealt with?

> HEFEABFEARSEART - HAMERREFUEARTS > &
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AT o TH P 2 o] DARE (AR AT A SRR 4 -

Q. Right. ©Now, so far as the shunt neck joint is
concerned, Mr Lok, I think that probably during the
course of the various witness statements that you've
prepared, and indeed somewhere between the fourth one
and the fifth one, the government has approved, subject
to conditions, the remedial proposal in relation to the
shunt neck joint. Is that right?

AL ko WEEEASEHE—EHE - BEESHERE - RELERITBa ccep t I (EHE(E
remedial proposal @ H{&FEt®EHE —imposelfAlfjcondition and
requirements4EHEE o

Q. Yes. Just for the sake of completeness, if we could
look at DD9, page 12254. That's a letter of 28 May,
which I think, if we turn over the page, was signed by
you, Mr Lok.

A. ke

Q. This is the letter confirming government's approval of

the remedial proposal for the shunt neck, subject to the
conditions that have been annexed to the letter?

A. ke

Q. Right. Not only have you sent that letter, you have

subsequently suggested to the MTR that they might like

to get on with it as well, and Leightons?
AL ER - BERDAEELAEL - BBt E B A - (B HEER R A
MEEHMEEEANE - R R E i A A SV EAEHEZ subni t—{
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ljsite supervision plan > HHAZEESFBEEME - -
R A B supervision o [EMEEEMA{EL ten » FELGRA
&t 0 R Rk HE(E A gRE{E shunt neck tunnellfSMERUAMIETREDE: -
EHEZEEH IR R SR - i N2 2 A S o (E
remedial works ' MHMEZERFGHEVEMIFEIT: - B 2H ] LUSIEE -

Q. 1Indeed, but I think if we look at page, in the same
bundle, 12268, another letter from the government, sent
a couple of days after the letter that we've just been
looking at in relation to all three areas, and if we
just go on to the next page, 12269, what Mr Chan says
there, if we can just look up, please -- scroll down:

"For the shunt neck tunnel remedial proposal, the
Corporation [that's the MTR] should expedite the
commencement of the remedial works concerned."

So it sounds to me as though the government is keen
that this work should be completed as quickly as
possible? Subject to the conditions, of course.

A fro BEAREGFEEGR o FEIREEEE(E - NAIEGILE - SiEEEs
BR (BB AT REER AR TRSE A - A REBEEEH SR -
MR PENNICOTT: All right, which can be done.

Thank you very much, Mr Lok. I have no further

questions.
MR TSOI: Sir, I have no questions. Thank you.
MR CHANG: Leighton has no questions, but we wish to lay

down a marker, as we did in part 1 of the Inquiry. 1In
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the fifth witness statement of Mr Lok, he expressed his
views as to whether the QSP applies to any part of the
project. For part 1 of the Inquiry, we have decided not
to debate with Mr Lok in the box, because we do not
think this would help the Commission, but suffice it to
say that we do not accept Mr Lok's evidence but we will
leave it for submissions.

With that caveat, we have no questions.

CHAIRMAN: Thank you.

Cross-examination by MR BOULDING

MR BOULDING: Good afternoon, Mr Lok. I represent MTR in

this matter and I do have a few questions for you. Good
afternoon.

You tell us, do you not, in paragraph 1 of your
fourth witness statement that you are a senior
structural engineer in government's Buildings
Department; that's correct, is it not?

e
You also tell us that you have been seconded to the
Railway Development Office of the Highways Department;

correct?

I think that occurred in January 2016, did it not?

In your first statement filed for part 1 of the

Commission of Inquiry, you told the learned
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Commissioners, did you not, that you joined the

Buildings Department in 2001; right?

A. fre

Q. So what's that -- that's about 18 years ago?

A, HIRFK2001IIAETE - ML —BEuRE T E L 5 E T idut ies -
M —ER 2 F20164F > BIAHER HE R C&promoted to—{Esenior
engineerl®f--senior structural engineerBfpost o MFFR{IEL
320164E1 H » Wk A --INAERAIEKE () BRIk ik
fitake uplfE{Elfpost » FisecondEERDO » R{&Fk20164-1H
FisecondEIERDOf—{flsenior structural engineer > Railway
Developmentifpost °

Q. Thank you very much for that explanation. And, as
I understand it, your job is essentially office-based,

is it not, but on occasions you make site visits; would

that be a fair description of it?
A. FEGEHE--fREFEERBMEIduties » Bl{&Fvetting—Ifbuilding

submission for{E Alf{for consultation - [Fimake sureZZHHI

v

i jworks » complies with building safety standard: Hlf.
FEAW AR duties » TR - £ HEEHIIL AR AL - SEs st
HiE%as necessaryil AL EETESE -

Q. That's right. And the vetting of the building
submissions that you refer to, making sure the works

comply with the building safety standards, those jobs

take place in your office, do they not?
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A.

WIRA FEE B EEE O — I fflinspection form » EEH—IY
checklist » MHERBAEFFIAEIRBSRC teamFh BTN - BUERIA
BO teamf[EH - HGHAEE A g KM5 -

And, as you say, you carry out site visits when it's

necessary for you to do so, to leave the office and go

and see the site; correct?

& AHREMHR AR EIRAE LS > NEAFRE - WECH EERE -
Okay. And before you joined the BD back in 2001, what
did you do before that, before 20017

Fe o FifaFEEfsconsul tant sHAE > Bllffdesign consultants e
Who were they?

WHIF) N\ E]§kE{fcivil engineering ~ structural engineeringlf
design consultants e

Right. So it follows from that, does it not, that you

have never worked for a contractor? You never worked
directly for a contractor?

%> BARM#Econtractor firme

Okay.

Now, presumably you would accept, would you not,
that during the course of a civil engineering project,
particularly a complex project such as this,
coordination and sequencing issues, such as access

problems, can and do arise?

Ma--FB 5ol TR > Blficoordination » HANMEEETE » documentation »

coordination : {Hiprogramme - BMAEEMF A (EREEZ 1 -
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Q.

Well, I accept that, but can I go back to my question,
please. You would accept, would you not, that during
the course of a civil engineering project, particularly
a complex project such as this, coordination and
sequencing issues such as access problems can and do
arise? What's your answer to that question?

HHEE - HAEE LR EEEREN - HET—(EHEAEE -
Well, of course. And these coordination and sequencing
issues such as access problems could arise, for example,
due to changing site conditions, could they not? Such
as the site getting more congested. You would accept

that, would you?
WRAVEERTRE - GEP T LA -

Again, Mr Lok, I've got to take you back to my question.
You're not answering my question. What I put to you is
that these coordination and sequencing issues, such as
access problems, could arise, for example, due to
changing site conditions, could they not? That was my
question. What is your answer?
fRA[IE ] Ll repeat—3K ?
For the third time, yes.

These coordination and sequencing issues, such as
access conditions, could arise due to changing site

conditions; that's correct, 1s it not?

WEE -
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Q.

Thank you. And this problem, the problem we've talked
about, can arise in the sense that in order to keep the
works going efficiently, and to assist progress,

a particular vehicular access might have to be created
or retained; you would accept that, wouldn't you?
WEE -

And presumably you would also accept, would you not,
that the need to retain or create such a vehicular
access can affect the way in which the works were
originally planned and agreed to be carried out; that
would be right, wouldn't it?

AT -

Does that mean you agree?

HURFEREE ? R B ARE % > HAUE{Econstructionf{fisequence >
HEEAGKEE—(Eduties » FH—fEcommon sense®E(R « ARIRRMIL
HRANRA TR > MR - B8 - WA (E - - (SRR - RS
FNAGERRR - WREREEF - HERf TS -

So you're agreeing with me?

Agree > Y1 --{4 > agree °

Thank you. I don't know whether you've been following
the evidence in this Commission of Inquiry, but if you
have did you hear or read the evidence given by both

Mr Chris Chan and Mr Kit Chan of MTR? Did you hear or

read that evidence?

HpHEE T > (BHREARD AR E -
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Q.

And did you read their evidence when they told the
learned Commissioners that these sort of access
problems, these coordination problems, are the sort of
things that have to be sorted out on the site by the
contractor?

Did you read that evidence?
AJIE AT LR R s how— s howMd {[E 56 fL 5B 2 R A B AR50 -
It's in the transcript. Take it from me that that's
what they said.
e
No doubt if my learned friend Mr Chow disagrees, he will
re-examine you on it.

So proceeding on that basis, that that's what they
said, presumably you'd agree with them that these sort
of vehicular access problems are the sort of things that
have to be sorted out on site. Would you agree with
that proposition?

WHRHHsite constraintWffEEEHGHL - BAMHEEHEBGES

i -

Thank you. We've also heard evidence, and I assume
you've read it, that just this sort of problem, the need
to retain vehicular access to progress the works
efficiently and to programme, arose on the North
Approach Tunnel, the South Approach Tunnel and the

Hung Hom Sidings. Presumably you've read that evidence
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as well, have you, Mr Lok?

WH A EE Y -

And again the part you've read, the part you've read
stated, did it not, that these problems arose due to
site conditions? Do you remember reading that?

P& -—FRMRIEE] » WERTTHEE > BIREBLIREE RS . . .

Thank you.

- IR - Fokaylf o

Good. And you will know, won't you, that to provide the
necessary access, Leightons used couplers instead of
lapped rebars in certain locations? That's something
you know, isn't it, Mr Lok?

IR Rh AL E - - BB s tatement Fi{420194E1 H - sbf4ns—{E g i -
UEZ 1 H 235% » THMTRCERMAMEE H i A Eldesign change » Hif&
BFEH G —E1lapped bargh#Elifiicoupler » BUAMANAT « SAT[EHHS -
I (AR S k2 -

So I think the answer so my question, Mr Lok, is, "Yes,
that is something I know"?

% AR WEEFRD -

And you will also know, won't you, that this use of
couplers instead of lapped bars meant that there was no
barrier -- no barrier -- of lapped bars in such
locations to prevent the contractor's vehicles from
getting where they needed to be on site? You know that,

don't you?
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A.

Q.

% > IREHEL - TE(E -

You will also know and indeed understand, I venture to
suggest, that once there was no longer any need for the
vehicular access to be retained, the rebar works were
then completed but using couplers. That's something you

also know and understand, is it not?

HERRERGERE S HEATTIRERaccepted planZfif - 205 HE(E
accepted planfa—{E%#ETTcoupler » HE{FREEREME » EFUFHHRA—E
consultation submission®BO team:® MHBO teamZELI0]FEG—1E
typical details '’ IHBEBO team{Ego throughlZIE(EFZF » BO team
A REFEE imposeFHM{Econdition » §ERcoupler ke iz (&
supervision » FEMEtAsEH couplerffiftesting » MHERHYERL AL
i

Mr Lok, unless you concentrate and answer my questions,
this process is going to take a lot longer would
otherwise be the case. You understand that, don't you?
Okay.

I'll put the question again. You will also know and
indeed understand, I venture to suggest, that once there
was no longer any need for the vehicular access to be
retained, the rebar works were then completed but using
couplers. That's something you also know and

understand, is it not?

(EmE S 22 IR (E SR 3 AR - bR BAE B AR (ST pRVE e - (SIS0 (i
CRRATEYE » e ZE Ry Z S8Rk PERMERL A -
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Q.

I'll take that as a "yes".

And you will know, won't you, that Mr Chris Chan of
MTR told the learned Commissioners that there was
general consensus on site between both MTR and Leighton
that the change from lapped bars to couplers to suit
site conditions was acceptable?

RETEE{AKit Chanl[EfSHE 7 REEHE - FATVEEER - HATRAS

I didn't say you were. And as Chris Chan also told the
Commission of Inquiry, the change from lapped bars to
couplers involved no change to the diameter of the
rebars that were used in the works as shown in the
accepted or working drawings. That's correct, isn't it,
as a statement of fact?

WA (Ediameter > FLIEWE > EAEEEHlappingififfdetails » BEIE
I know that you want to go off and make a little speech
of your own, Mr Lok, but please concentrate on my
question, to which you answered "yes". Thank you.

So far as the spacing of the rebars was concerned,
you will know, won't you, that Mr Chris Chan of MTR also
told the Commission of Inquiry that there was no change
to the spacing of the rebars that were used in the works
as shown in the accepted or working drawings. And
again, as a statement of fact, that is correct, is it

not, Mr Lok?
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A.

R By~ EEFRH SR » R R AT confirm » Kit Changhflspacing
1788 AT S A B A - AIAIRER LGEEKit ChanfREh
R A {E spacing T8 » R RIRIEAHRIR FLE] - FRIE A DISEIE A (%

I AT ©

You can take it from me --

Okay.

-—- Mr Lok, that that's what Mr Chan told this Commission
of Inquiry, on oath, and if he said that -- let's look
at it from another perspective -- you're not in

a position to dispute that evidence, are you? You are
not in a position to dispute his evidence?

& IREEEHERAEEEES M - AR BTG - POEEE e . . .

Thank you.

.. . [Hspacingf7&# -

And are you aware of the Code of Practice for Structural
Use of Concrete 2013 as produced I think by the
Buildings Department; is that something you're aware of,
Mr Lok?

& > BHIHE -

I wonder whether we can just remind ourselves of its
terms. It can be found in bundle C at 8348. This is
the document we are talking about, is it not, Mr Lok?

% > BRE] o

I take it that because of what you've done in your

career, 1t's a document that you are quite familiar
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with. Is that fair comment?
WHBELE -
Good. So let's go on to page 8478, if we can. If we
could blow up clause 8.7. Yes, thank you very much.
Do you see clause 8.7 there emboldened and entitled
"Laps and mechanical couplers"? Do you see that?
% REl -
And presumably this is a clause that you'wve had occasion
to read before?
REEEL8 . 7.1 (a) ~ (b) ~ (c) HBHHE -
Absolutely.
(A
Thank you. We can see 8.7.1, "General":
"Forces are transmitted from one bar to another by:
(a) lapping of bars, with or without bends or hooks;
(b) welding; or
(c) mechanical devices assuring load transfer in
tension and/or compression."
Then lastly:
"In joints where imposed loading is predominantly
cyclical bars should not be joined by welding."
Indeed, this is a provision which you refer to in
your second, third and fourth witness statements, is it

not?
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Q.

You will know, if you've read the transcript, Day 14,
page 46, that MTR's Mr Kit Chan told the learned
Commissioners that a coupler is a mechanical device of
the kind referred to in subparagraph (c) of this clause.
Did you read that evidence, Mr Lok?

Wi R EERN AT -

Indeed, he's right, is he not, clause 8.7 is referring
to laps and mechanical couplers, and (c), mechanical
devices assuring load transfer in tension and/or
compression? So you would agree, would you not, with
what Mr Kit Chan told the learned Commissioners?

A B BRIERE (SRS B AR 45E - - E(ERE A EEE (mechanical device
AfEcoupler{é—{flunder Code of Practice for Structural Use
of Concrete Affifg—f{lacceptable®fJiiA » AFE(EREFAIHEE -
TRk (5T TR -

Mr Lok, listen to my question. What I put to you —-- we
can look at it if necessary but I didn't think it was
going to be a useful use of time -- Mr Kit Chan told the
Commission of Inquiry that a coupler is a mechanical
device of the kind referred to in subparagraph (c). As
a statement, that is correct, is it not?
EERSHEA R AR, - 555518 . 7.1 () » (RIEREEL -

Thank you very much. It is also right, is it not, that
lapped bars and couplers serve the same purpose, do they

not? Lapped bars and couplers serve the same purpose?
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A.

Q.

W EES A E —(EEA > (4

Thank you. And if you were to change lapped bars to
couplers, it's not the sort of change, is it, that would
require any supporting calculations to be carried out?

That's correct, isn't it?

{HIEIEIEE «

Oh, why's that?

R R Bt i St B E couple r A Z AR BAAZMEME R rebarfi{E function
Bt — - H Rt {E coupler (AAE0OK » it —(Htesting - EAS
#¥mill certificate ° ARIFMA{EcoupleriEh—u 2 AscE HutY

under BO requirement acceptih > B{4fTquality control » THFMH

MEFME Y # coupler » MHEBFRERIE fullE ful £1 1 FME{E reba rif{E

requirement -

Come, come, Mr Lok. Don't make difficulties where there
are none. We know that the couplers used here, BOSA
couplers, had already been approved for use elsewhere on
the project, as Chris Chan told the learned
Commissioners in paragraph 11 of his statement, BB5236.
That's correct as a statement of fact, isn't it?
YRERE AFHEcoupler » IFEokay » FHIE » ...

Thank you.

- CHIREEGE R A B Ecoupler » WHELIERIMEE coupler (RBK—{
acceptablelfcoupler o

And if it be the case that BOSA couplers were used, and
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we've got evidence on that -- I'll repeat my question --
it's the sort of change from lapped bars to BOSA
couplers that would not require any supporting
calculations to be carried out, would it? That's
correct as a statement of fact, isn't it?

{4 > Ifkstructural point of view: {&lF o

Thank you. And what I suggest to you is that Kit Chan

was also correct when he told the learned

Commissioners -- this is paragraph 54 of his witness
statement, bundle BB5204 -- that the change from lapped
bars to couplers was a minor change. That's correct as

a description, is it not, Mr Lok?

If4structural point of view ' {&lfE °

Thank you very much.

Now, in paragraph 12 of your fifth witness
statement, which is at -- it starts at DD12276, and
paragraph 12 can be found at page DD12279; splendid,
we're already there -- now, here you refer, do you not,
to the 2015 incident report for the change in
reinforcement details in the diaphragm wall. That's
what you're referring to here, is it not?

e

Thank you. And what you say is that the contents of
this report reinforce the need for an amendment
submission. That's the tenor of your evidence, is it

not, Mr Lok?
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A.

Q.

WEFE RS e TR MA A -

I think you're agreeing with me so I'll proceed on that
basis.

If we have a look at that report -- fortunately, we
don't have to go to it all but I hope we'll find it at
bundle H11/H5538. This, is it not, is the letter from
MTR way back at the end of July 2015 whereby they send
to the Buildings Department the incident report which
you are referring to in paragraph 12 of your statement?
That's correct, is it not, Mr Lok?

e

As I've said, we don't have to look at it all, but for
my purposes I would take you to H5542, and there we see,
do we not, the background to the report set out; that's
correct, is it not?

e

Then for my purposes I go to paragraph 1.4, which
States:

"There are ... 282 numbers of diaphragm wall panels
in contract 1112 and their construction was started in
mid-2013. The contractor had made changes to the
diaphragm wall reinforcement details at connection with
the EWL slab during construction."

Then you point out correctly:

"... this amended detail was not submitted to BD for

acceptance in accordance with the consultation process
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of IoE for SCL."

So that's indeed a correct summary, is it not, of
the change in detail which was the subject of this
report?

1% WEfE (AR e (8l S Bk 2 S E o L -

As we've seen summarised there, it's right, is it not,
that the incident report contemplated design changes
which involve significant changes in the reinforcement
arrangements relating to the EWL slab, the eastern
D-wall and the OTE slab? As a proposition, that is

correct from a factual point of view, is it not?
HREMTRCE report » 3 T EEIVE(E % - -VE(E E B AIHEE -

And those changes involved, amongst other things, the
following, did they not? Firstly, the reconfiguration
of layers of rebar and couplers. That was the first
change, wasn't it? The reconfiguration of layers of
rebar and couplers. That's correct as a fact, is it
not?

%o % AEIEreportRIHE -

Yes. Secondly -- I'm not trying to trick you -- there
was a change to the anchorage and the lapping lengths.
That's correct, isn't it?

(i

Thirdly, there was, was there not, the omission of

U-bars within the diaphragm wall steel cages; that's
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correct?

e

Thank you. Can I suggest that the changes that you've
just agreed with me there are on a completely different
scale from the use of couplers instead of lapped bars at
the construction joints in the North Approach Tunnel,
the South Approach Tunnel and the Hung Hom Sidings.

They are of completely different scale, are they not?
HEWsstructural point of view ' {fllapped bar[EHEM{Ecoupler -
EA AU ductility zone[d#non-ductility zone - B{4E5
T B BES A AR E - SRR AR DU FE R - Bt
M w] LL—HEiT & o

I've got to put it to you again, Mr Lok, the sort of
changes you've agreed with me that occurred and which
were the subject of this incident report are on

a completely different scale from the change from lapped

bars to couplers at the construction joints in the NAT,

the SAT and the HHS. That's correct, is it not?
UEfH A point out—HElf » BUATIMER » HEREIEHAEERE - WIE(E
SAT ~ NAT ~ HHS » BMAMTRCIPRACAATA R # (FHdesign change » HRUE(E
& - BIMAZMARTE(EATS BT AL S L T B compare » FAES
EAAFIEE -

Well, I can see that you want to wriggle, Mr Lok, but

the comparison, I suggest to you -- and I really didn't

think there would be any dispute over this -- is a
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A.

change from lapped bars to couplers. As you deal with
in your report, the comparison is between lapped bars to
couplers, and at least those three changes that you just
agreed with me on the diaphragm wall and which are
referred to in the 2015 incident report. 1I'll give you
another opportunity, and what I'm going to suggest is
that there's absolutely no comparison between the two.
There's no comparison between the two; that's correct,
isn't it-?

A DIs# {4 from structural point of view : FEIER[DAEHIMEE -
Thank you.

Right, Mr Lok. You also deal with your view as to
the meaning and effect of appendices 7 and 9 of the PMP
in your witness statement. Like my learned friend
Mr Chang, who acts for Leightons, we are proposing to
deal with that by way of submissions, because we
consider it to be a legal matter, but I just want to put
a marker down that we do not accept what you say. You

understand that, do you, Mr Lok?

HE -

MR BOULDING: Thank you very much. Thank you very much,

Mr Lok.

I have no further questions, sir.

MR CLAYTON: I have no questions, sir.

MR CHOW: No re-examination.

CHAIRMAN: I have no questions.
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Thank you very much indeed, Mr Lok. Your evidence
is now completed.

WITNESS: Thank you.

(The witness was released)

MR CHOW: Mr Chairman, that concludes the government's
evidence.

CHAIRMAN: Thank you very much.

Mr Pennicott?

MR PENNICOTT: I was slightly concerned Mr Boulding was

trying to take us into tomorrow then, but never mind.

Sir, that does indeed complete the evidence of all
the involved parties, so with two days to spare, as it
were, we have completed the evidence.

CHAIRMAN: Good. That's -- just for those who may be
listening in, this is the factual evidence only --

MR PENNICOTT: Indeed.

CHAIRMAN: -- that relates to these matters, but of course
we still have important expert evidence, once certain
government-sponsored reports are ready, and the expert
evidence will also encompass issues under the Original
Inquiry.

MR PENNICOTT: Yes, sir.

HOUSEZKEZEPTING

CHAIRMAN: When is it that we are due to commence our

hearings with the expert evidence?

MR PENNICOTT: Sir, my current understanding is that we have
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a week starting on 23 September --

CHAIRMAN: Good.

MR PENNICOTT: -- which I think is earmarked for any
structural engineering technical evidence.

CHAIRMAN: Yes.

MR PENNICOTT: Then we have a number of days which I don't,
I'm afraid, have right in my head at the moment, at the
beginning of October, for any further project management
expert evidence as well.

CHAIRMAN: Of course, yes, which could be of importance in
the light of matters that have arisen here.

MR PENNICOTT: Yes, sir, indeed.

COMMISSIONER HANSFORD: And I understand we also have
evidence about steel sampling.

MR PENNICOTT: Well, sir, we may is the answer to that.

I think the position, as I understand it, is the
directions for written closing submissions on what we've
been dealing with over the last couple of weeks are to
be submitted by the involved parties by 19 July, and our
submissions will follow on a week later than that.

I was hoping that any party who wishes to submit to the
Commission any expert evidence in relation to what we've
been dealing with over the last few weeks, whether it's
project management expert evidence or whether it's the
steel evidence that Prof Hansford has just referred to,

or indeed any other expert evidence that may have
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escaped me, will flag that up in their written closing
submissions so that appropriate directions can be made

for the submission of that expert evidence.

CHAIRMAN: Good.

MR PENNICOTT: Sir, with regard to particularly the

structural engineering expert evidence, the Commission
is obviously waiting with a degree of anxiety for
confirmation from the government and MTRC as to whether
or not there is likely to be any delay to the milestone
date of 30 June. I was hoping that we would have heard
something by now, and I think we have invited government
and MTRC to tell us the position by 5 o'clock this
afternoon.

So, sir, I don't know whether we have received
anything while we've been sitting here this afternoon.
I just don't know. But obviously that is very important
because once those reports are in, that will probably
need to trigger directions by the Commission about the
dates by which structural engineering reports, for
example, should be submitted to the Commission. So

that's obviously a very important milestone date.

CHAIRMAN: Yes, of course.

MR PENNICOTT: And we obviously need to know what is

happening.

CHAIRMAN: Yes. Good. Is there anything further arising?

MR PENNICOTT: I have nothing further, sir. Thank you very
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1 much for the last

2 (Tribunal conferring)

3 CHAIRMAN: Yes. I mean, from our perspective, obviously we
4 would like to know if everything -- from the MTR and the
5 government's perspective at the moment, represented by

6 counsel here, everything appears to be working towards

7 30 June.

8 MR PENNICOTT: Yes. Sir, I'm not going to press anybody

9 myself, but if you feel it appropriate to ask the
10 question, obviously I can't stop you. We have, as
11 I say, asked for a response by 5 o'clock this afternoon,
12 but if you wish to take the opportunity, it only being
13 one hour approximately from 5 o'clock, obviously we will
14 see what Mr Chow and Mr Boulding say respectively.

15 CHAIRMAN: Mr Chow?

16 MR CHOW: Mr Chairman, the most up-to-date information that
17 I have in relation to this is we, the government,

18 understands that MTRC would write to the government

19 about the extent of extension that MTRC would require.
20 It has been a few days that the government has been
21 waiting for this formal notice from MTRC, and we are
22 conscious of the deadline of 5 o'clock today and we have
23 been wondering as to when we will receive such a formal
24 request from MTRC. So I'm actually in roughly the same
25 position as Mr Pennicott and we have been wondering as
26 to when we will receive that request from MTRC.
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MR BOULDING: Sir, you will have just seen I have just taken
my instructions from my partner in charge, and my
instructions are that we will seek instructions
immediately and revert by the deadline of 5 o'clock with
anything constructive we've got to say. I hope that's
satisfactory in the circumstances. 1It's not ideal but
it's satisfactory, I hope.

CHATIRMAN: Yes. Because we would quite like to know that
these reports are coming in. Certainly both myself and
my co-Commissioner, and I'm sure everybody does this,
have travel arrangements over the summer and that sort
of thing. We would like to be in a position to at least
receive these reports and understand what they are about
and consider making directions as to other expert
evidence that may arise out of those reports and the
like —--

MR BOULDING: Yes.

CHAIRMAN: -- sooner rather than later. I don't want
a situation where I'm trying to contact Prof Hansford in
some bleak part of the world while he's trekking around
on holiday.

MR BOULDING: Sir, both parties, I'm sure, understand the
urgency of the situation and the need for these reports,
and I'm sure that those instructing Mr Chow and myself
are probably witnessing what you are saying at this very

moment on the transcript. But you can rest assured that
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I will pass it on.

CHAIRMAN: Fine. Yes.

I would mention one other thing, somewhat more
important than our own travel plans, and that is that
the Chief Executive's Office does require confirmation
of any delay, because we are asking for the report to be
put in at a later date. It was always, I think,
anticipated, but we weren't sure exactly earlier on of
what the actual timing would be, and we took a shorter
time rather than a longer time, but now we hope we may
be given a longer time, and obviously an integral part
of that is any delay occasioned in the receipt of these
expert reports, the holistic report and the verification
report.

If we are talking about 5 o'clock, if we were to

come back at 5.00°7

MR PENNICOTT: Why not?
CHAIRMAN: I mean, it's an hour, that's all.

MR CHOW: Mr Chairman, I've just been informed that the

government has received a draft letter from MTRC which
is supposed to be formally issued to the Highways
Department, but we haven't received a formal letter from

the Highways Department.

MR PENNICOTT: Sir, could I suggest then -- that sounds at

least an advance on where we were a few minutes ago --

we adjourn now?
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CHAIRMAN: I had good advice from my Commissioner saying
exactly that.

MR PENNICOTT: I honestly didn't hear him!

That we adjourn now and we allow the MTR and the
government, as necessary, to put their heads together or
at least exchange letters on a more formal basis, and
then perhaps when they've got something positive to tell
us, perhaps the Commission can be told and we can then
re-convene for hopefully a very short time and then
we'll know where we are.

CHAIRMAN: Yes. I think so. I'm sorry if I'm keeping
people, but the evidence may have gone on a little later
this afternoon as it is and we would rather wrap things
up this afternoon, if that is possible.

MR PENNICOTT: Yes.

CHAIRMAN: So we will adjourn. Please let us know as and
when you are in a position to give us some news, be it
negative or constructive.

(3.57 pm)

(A short adjournment)

(5.47 pm)

CHAIRMAN: Yes, Mr Pennicott.

MR PENNICOTT: Sir, first of all, thank you very much for
the adjournment.

CHAIRMAN: I'm sorry if I kept you waiting.

MR PENNICOTT: Not at all.
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1 CHAIRMAN: I was on a telephone call with another matter and
2 I just couldn't dump it, if I can put it that way.
3 MR PENNICOTT: Not at all, sir. Thank you for the
4 adjournment. During the course of the adjournment,
5 I have been handed a letter, which I think you have now
6 also seen a copy of, from the MTR to Highways,
7 indicating an intention to write to the Commission to
8 seek a short extension of time to the 30 June date to
9 12 July 2019, so a deferment of 12 days or so.
10 Sir, I understand that, having spoken to counsel for
11 the government, in principle that date is agreed, but
12 that there is, as it were, a condition that the
13 government would wish to have inserted, as it were, to
14 that date. Perhaps I can ask Mr Chow to explain what
15 that is.
16 MR CHOW: First of all, I apologise on behalf of the
17 government to have kept the Commission waiting for
18 almost an hour.
19 The position is this. The government's
20 understanding is that when the date of 30 June was
21 provided, the report submitted at that stage has to be
22 a report endorsed by the government, so when the date
23 was agreed, there was a discussion between MTRC and the
24 government on a number of dates before 30 June on which
25 the government would receive an advance copy of the
26 report so that the government would have time to look at
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and consider and then go through the required
formalities.

So, when MTRC indicated that they would need
an extension of time up to 12 July, we have been
working -- as I understand it, the government is working
with the relevant personnel of MTRC to work out the date
before 12 July on which the government would receive
an advance copy of the final report.

My understanding of the latest position is that the
government requires four clear days before whatever date
is the new date to receive an advance copy of the report
for them to consider and endorse it and go through the
formalities.

My understanding is, up to present, all that MTRC
would be able to do is to provide the final report for
the verification proposal on 8 July if we stick to
12 July, in other words four days before. Whereas the
final report for the holistic proposal will be on the
10th, in other words just two days before the new date.

The government, having due consideration of this new
date, can -- well, actually, having considered the
constraint of the government, within the government
organisation, the latest date the government would
require the advance copy of this report would be 8 July.
In other words, we have no problem with the proposed

date for the verification proposal. The problem is with
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the advance copy of the final report for the holistic
proposal, the government wants to receive it on the 8th
whereas MTRC only commits to the 10th. So there's two
days' difference.

We have been trying to further liaise, arrange --
encourage further discussion, but in the time that we
have

CHATIRMAN: Well, Prof Hansford has a suggestion, and
I endorse it, actually. It seems to me to be entirely
correct.

COMMISSIONER HANSFORD: I think the Commission would be
happy to receive the report on Monday, 15 July.

MR CHOW: I have taken instructions on that as a possible
alternative solution and my instructions are it is
acceptable to the government, but now I have to hear
from my learned friend Mr Boulding.

MR BOULDING: Okay. Yes, may it please you, sir. The
situation is that we would be happy with the 15th. We
want to make it clear that we have undertaken to
government, and my learned friend knows this, to serve
our holistic proposal by close of business tomorrow --
tomorrow -- at the very latest.

So, yes, 15 July, but we are serving our proposal

latest close of business tomorrow.

MR CHOW: I am glad to hear that. So we are looking forward

to receiving an advance copy of the holistic proposal by

A Court Reporting Transcript by Epig



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Commission of Inquiry into the Construction Works at and near
the Hung Hom Station Extension under the Shatin to Central Link Project

tomorrow.

CHAIRMAN: And the verification?

MR BOULDING: Well, the verification proposal, we sent one
last week for comment and we understand that they are
considering it at the moment.

CHAIRMAN: All right. So I am slightly puzzled --

COMMISSIONER HANSFORD: Me too.

CHAIRMAN: -- as to why, if you are going to get the
holistic proposal tomorrow, we are arguing about the
difference between 10 and 12 July.

MR CHOW: Chairman, I am also puzzled. If the MTR is ready
to give an advance copy, why would they need
an extension? They are supposed to serve the final
report by 30 June. We are happy to receive an advance
copy of the final report tomorrow and get ready to
endorse it by 30 June, but this is an application of
MTRC for an extension up to 12 July.

CHAIRMAN: Mr Boulding?

MR BOULDING: Sir, I'm slightly confused because Mr Chow is
seemingly suggesting that he'd not heard of any of this
before. You can imagine, over the course of the last
two hours, there have been various exchanges, and what
he has been told is that we are serving the draft
holistic proposal by close of business tomorrow at the
latest, and obviously then how long we need or he needs

in order to agree it or presumably come back with yet
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further qualifications will affect the date, the cut-off
date, by which you can be given the final agreed
version, if indeed it can be agreed.

CHAIRMAN: Why don't we do it on this basis, again with
the -- thank you to my co-Commissioner. We've said
15 July. Providing we get it by 15 July, we're happy
for you to reach whatever arrangements you can within
that extended time period.

MR BOULDING: Okay.

CHAIRMAN: How does that sound?

MR BOULDING: We're content with that, sir. Thank you very
much.

COMMISSIONER HANSFORD: If, of course, it happens to be
available earlier than that, we'd be happy to receive it
earlier.

MR BOULDING: Of course, and you will.

CHAIRMAN: But we've given you now an extended period until
15 July from what we had earlier worked on as being
30 June.

MR PENNICOTT: Yes. Sir, I --

CHAIRMAN: Sorry, Mr Pennicott we haven't taken your advice.
Apologies.

MR PENNICOTT: No, sir, in a sense, not at all. What I am
keen to achieve is as much certainty as possible. So
15 July, as Prof Hansford suggests, seems to me to be

an extremely sensible option or deadline. And if one
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spins the discussion back a bit, and the MTR were
prepared to provide the advance copy of the holistic
proposal on the 10th and the verification proposal on
the 8th, then it seems to me there is no difference
between the MTR and the government on that score.

What I'm slightly puzzled by, I have to say, is what
amounts to be a distinction between the MTR providing
what was Jjust described as a draft verification
proposal/holistic proposal on the one hand and providing
what has been described as an advance copy on the other,
because it may be that those are two completely
different animals.

If I may say so, I suggest perhaps from what I've
heard, they are, in the sense that an advance copy is
something that the government has received or will be
very soon receiving of the holistic proposal and the
verification proposal, and they have now a period of
time to pore over that document with a view to providing
presumably any observations/comments which the MTR then
takes on board. And then, at that point, the MTR
provides the advance copy, in the sense that what they
have been providing so far is a draft, not an advance
copy.

Then, I would have thought -- Mr Chow will be able
to tell me otherwise -- that the government then just

has this period of seven days and five days
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respectively, if there are absolutely any very
small/minor points that just need tidying up, but
nothing of any great substance.

That's the way I see it. There was the draft and
then there was the advance copy. It may be I have
misunderstood but I would like to know precisely what
the intentions are because I am concerned that there is
this distinction between a draft on the one hand and
an advance copy on the other.

MR CHOW: Mr Chairman and Prof Hansford, I have been very
careful in the use of my language, by using the word
"advance copy" instead of "draft", because a draft of
the report, we have been talking about this even between
the two parties for quite some time. I don't want to
waste time in talking about what was contained in the
various drafts that the government has received, but
I want to make sure, by using -- when we expect
an advance copy, we expect that it is the final form of
the final report, of course subject to some minor
changes in terms of perhaps typos, then that's fine, but
not major changes. We expect really the final form, so
that it's something ready to be accepted by the
government, if it is acceptable to the government.

MR BOULDING: Well, sir, it seems to me that these terms are
somewhat misconceived. Let me be clear. What we are

serving tomorrow 1s a report that we are prepared to
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sign off tomorrow night. That's going to be our
position. Obviously, if government do not agree with
what's in it, then there may have to be some further
negotiations. But our position is that what we serve
tomorrow is, so far as we are concerned, our final
position, and government could simply sign it off
midnight tomorrow; deal done.

MR PENNICOTT: That's clear enough to me.

CHAIRMAN: That's good, and then if government doesn't like
it, then you've got a period of time within which to
negotiate?

MR BOULDING: Yes.

CHAIRMAN: And if by 15 July, or shall we say Friday,

12 July, you are still at a distance from each other,
then it's a matter for you as to how you wish to present
the proposal. You may present two different proposals
or reports. You may present a single report with
certain reservations. That would seem to be a matter
for the two of you, as you are instructed by those who
instruct you.

MR BOULDING: Yes, absolutely.

CHATRMAN: How does that sound?

MR PENNICOTT: Yes, sir.

CHAIRMAN: I think that's the best way. So what we are
really after is a final date for matters to be actually

lodged with Mr Pennicott and his team, that is lodged
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with the tribunal, and that's 15 July.

MR BOULDING: So be it.

CHAIRMAN: Hopefully, it will be a final, agreed report
between the MTR and the government, but if there are
reservations or if there are reasons why you cannot
reach agreement entirely -- well, that will be explained
in whatever documentation we receive.

MR BOULDING: Yes.

COMMISSIONER HANSFORD: But we will still get it.

MR BOULDING: Yes. All noted, sir and Professor. All
noted.

CHATIRMAN: Good.

Can I ask just one thing -- you don't have to answer
this, by the way -- but the report that will come in,
because obviously, from the Commission's point of view,
we would then be interested in the matter being
considered by experts, you know, within that small ambit
we have -- have your experts also played a role, the
experts that have given evidence? You don't have to
answer that. You can simply say, "We'd rather not
discuss it at this stage; we will deal with it later."

MR BOULDING: Sir, I would have to go back for specific
instructions on that. I'm sorry. I'm at a loss to
answer your question. I'm sorry.

CHAIRMAN: ©No, no. It's just that the question then becomes

one of how much time is perhaps going to be required
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later for the expert evidence, if your own experts are
already -- and they are the ones that we know because
they've already given evidence and they are already on
board with what you're putting before us -- it makes
what comes later perhaps much more limited.

MR CHOW: Mr Chairman, as I already mentioned it during my
oral opening, Prof Au was involved in a continuous
discussion, so Prof Au's views and opinions were passed
to the consultants engaged by MTRC.

CHAIRMAN: All right.

MR CHOW: But how much of that view or opinion is accepted,
we don't know yet. We have to yet to see the next round
of the draft report. I think that's all we can say.

CHAIRMAN: Thank you. It was only just a question.

I didn't want to delay matters on it.
Excellent. So that's where we stand. 15 July.
Then we have directions which have been given --
Mr Pennicott --

MR PENNICOTT: Yes, sir. They were emailed to all the
involved parties last Friday afternoon, and unless
somebody is really interested in you reading it onto the
transcript -- I mean, the headlines are --

CHATRMAN: No. It follows.

MR PENNICOTT: Yes.

CHAIRMAN: You haven't had a war party after your scalp in

regard to these directions?
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MR PENNICOTT: I have not, sir, no.

CHAIRMAN: Good, in which case we can then assume that --
all right, apart from the written submission from the
Commission's counsel, all parties will submit a soft
copy of their written submission on the factual
evidence, and they will submit this to the Commission's
solicitors by 4 pm on Friday, 19 July. And written
submissions from the Commission's counsel will then be
submitted by 4 pm on Friday, 26 July.

MR PENNICOTT: Yes, sir.

CHAIRMAN: The other directions really follow what came
before and relate to matters such as font size and that
kind of thing.

MR PENNICOTT: Yes, sir, and number of pages.

CHATIRMAN: And the number of pages. Good. Excellent.

Anything further, gentlemen or gentleladies?

MR PENNICOTT: No, sir.

CHAIRMAN: Good. Thank you very much indeed. I wish you
a good summer.

(6.05 pm)

(The hearing adjourned until 10.00 am

on Monday, 23 September 2019)
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